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[OFFIOIAL OOpy REPRINT] 

SENATE, No. 3157 

STATE OF NEW JERSEY
 
INTRODUOED MAROH 23, 1981 

By Senators PERSKIE and MUS'rO 

Referred to Committee on County and Municipal Goverrunent 

AN ACT providing a uniform method for the fixing and determina

tion of municipal ward boundaries by ward conunissioners and 

revising parts of the statutory law pertaining thereto. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as 

2 the "Municipal Ward Law." 

1 2. (New section) This act shall apply to and govern any munici

2 pality having adopted a charter or form of government, or ordi

3 nance, providing that the municipality shall be divided into wards, 

4 or other similar representation districts, for the purpose of the 

5 election or appointment of any municipal officers. It shall constitute 

6 the exclusive method whereby the boundaries of wards, or other 

7 similar representation districts, in municipalities shall be fixed 

8 and determined, and to this end all acts or parts of acts, whether 

9 of a general or special character, which conflict or are incompatiblp. 

10 with its provisions are superseded to the degree of the conflict or 

11 incompatibility. Nothing in this act shall be sufficient in itself to 

12 authorize any municipality to divide into wards or other similar 

13 representation districts, nor to increase or decrease the number 

14 of its wards or similar representation districts. 

1 3. (New section) A municipality shall be divided by the wanl 

2 commissioners, in the lllamler provided in this act, into so many 

3 wards as the charter or form of government, or ordinance, may 

4 provide. The members of the county board of elections of the 

5 county ill which the municipality is located, together with the mu

6 nicipal clerk, shall constitute the ward cOlmnissioners. 

1 4. (New section) Each ward commissioner shall be entitled to be 

2 reimbursed for necessary expenses incurred in the performance of 

3 his duties and to such compensation as the governing body may 

4 provide by ordinance. 
ExPLANATION-Matter	 enclosed in bold.faeed brackets [thns] in the above bill 

is bot enacted and is intended to he omitted in the law. 
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5 The ward commissioners shall be entitled in the performance or 

6 their duties to the assistance of a surveyor or engineer, and, when 

7 they deem necessary, may employ a surveyor or engineer and such 

8 other assistants as shall be necessary to aid them in the discharge 

9 of their duties. 

10 The governing body of the municipality shall provide, upon cer

U tification of the ward commissioners, for payment of the expenses 

12 of the ward commissioners, their compensation as determined by 

13 ordinance, and the expenses for the services of the surveyor, engi

14 neer or other assistants as the ward conmlissioners shall have iu

15 curred. No person employed under this section shall be compen

16 sated by receiving a percentage of the contract under which he 

17 renders services. 

1 5. (New section) a. Within 5 days following any election at 

2 which the voters of the municipality shall have adopted a charter, 

3 or an amendment thereof, or a form of goverruuent requiring' the 

4 division of the municipality into a number of wards, the ward com

5 missioners shall meet and, having first taken and subscribed, be

6 fore an officer authorized to administer oaths, an oath to fatihfully 

7 and impartially perform their duties, shall proceed to divide the 

8 municipality into wards as required by the charter or form of 

9 goverrillIent and this act. 

10 b. Within 30 days following the final adoption pursuant to law 

11 by the municipal governing body of any ordinance which by its 

12 terms requires that the municipality be divided into wards, or that 

13 the existing wards of the municipality be increased or decreased, 

14 or that the existing ward boundaries of the municipality be ad

15 justed to allow for the annexation or neannexation of territory, 

16 the ward commissioners shall meet in the manner provided in sub

17 section a. of this section and proceed to divide the municipality 

18 into wards, or to make such "[adjusements]" "adjustments" in 

19 ward houndaries, as shall be requlred to COlIform with the pro

20 vlsions of the ordinance and this act. 

21 c. 'Vithin 3 months following" the * [cOlapletion];:' {'ZJroJ)/'ulgation 

22 by the Gove'nlOr zntrsuant to lau'" of eacll Federal dec(~rmial census, 

23 the warn COllllllissi OI1\'rs shall llleet In the l1lHI111er provided in sub

24 sectiOlI a. of this sectioll and proceed to make sueh adjustments 

25 in ward boundaries as shall be necessary to conform thelll to the 

26 requirements of this act. 

1 6. (New section) The ward conilllissioners shall fix and deter

2 mine the ward boundaries so that each ward is formed of compact 

3 and contiguous territory. Tlte *[wards }30 created shal1110t differ 

4 in population, according to the most recent Federal decennial cen

.
 ., 

, 
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5 sus, by more than 10% of the population of the least populous \Yard 

6 cn'ated]~' "jJojiUlatiol/ of tl!;' JllOst populo/Is ward :::0 created shall 

7 '11Ot diller from the lJoJi'ulalioll of the least pO}JHlo'U8 ward so erc

Sated, bVIJUJu' thew 10~{ oj' l1u~m('au jJo]J1llatioi/ of the wards 

9 de'ri'eed by dividing the total })()jJulatiol! of tht' III/Ililieipality by the 

10 1ill-JIlln;r ()I wards created. Thl~ In ost recellt Fcdeml d ccet/llial eCll.S1/.,',' 

11 shall be uscd (J,S the jJopulat-ioll detenninanp:, 

1 7. (New section) "\V"ithin 30 days following their initial meetillg' 

2 pursuant to section 5 of this act, the ward commissioners shall file 

3 their report, certified by at least three of their signatures, setting 

4 forth and properly describing the ward boundaries fixed and dc

5 termilled. There shall be annexed to the report a map of the mu

G nicipality with the ward boundaries clearly marked thereon. 

7 The rnport so certified shall be filed in the office of the county 

8 clerk, and copies shall be filed with the Secretary of State and in 

9 the office of the municipal clerk. 

1 8. (New section) Within 2 weeks immediately followillg the 

2 filing of the certified report by the ward commissioners, the lllU

3 nicipal clerk shall cause to be published at least once in at least 

4 one newspaper g:enerally circulating in the municipality a notice of 

5 the ward boundaries as fixed and determined in the report. 

6 UpOll cOlllpletion of the lJUblicatioll, the former wards, if any, 

7 shall he ~mperseded, awl thereafter all officers elected or appointed 

8 in the mnnieipality for or representing' the wards thereof shall be 

9 elected from, or appointed for, tIle wards fixed and determined by 

10 thp ward COllllllisRioners*; el:eept that, in municipalities whe'rein 

II 1n1U1ieizwl oillcers arc elected at the qeneml election held on th(' 

12 fi'rst Tuesday after the /ir>:[ MOllday in 1\'o'/i('udwr,if the publication 

13 shall be ('mll})!ctcd ill a year iii which li!ullicipol of!ic('7'." are elected 

14 durill,r; the pc riod betwee II the date 76 days before the primary 

15 election and the date of the general election, the wat·ds so fixcd 

16 and detcrmined shall lake cirect Oil the day followi·n,r; the holding 

17 of that qeneral electioll,. and, in municipalities 'when~in umnicipaJ 

18 oijicen;; arc eleded at a regular'lIllulicipa! dution held on the 

19 sa(md 1'1lesdav iii jIa!!, if the publiration shall be com.pletedin 

20 a year in which trmnicipal officers al'c ('lcded durin,r! the period 

21 betwee11 the date 75 days before the r-egular nmnicipal election and 

22 the date of the electioil, the wards so fixed and determined shall 

23 take effect 0/1 the day followillg the holding of that r-eg1da·r nwnici

24 pal election':'. 

1 9. (New section) Whenever the boundaries of existing wards 

2 are adjusted pursuant to subsection 11. or c. of section 5 of this 

3 . act, all officers elected therefor shall continue in office nntil their 
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4 respective tenns of office shall expIre and until their successors 

5 are elected and qualified from adjusted wards. 

1 10. (New section) Nothing contained in this act shall invalidate 

2 any wards or ward boundaries exi~ting in any municipality on the 

3 effective date of this act which were fixed and determined pursuant 

4 to any previous law, but the provisions of this act shall apply to and 

5 govern any municipality on and after the date on which any of the 

6 circumstances set forth in section 5 of this act shall occur therein. 

1 11. R. S. 40 :131-1 is amended to read as follows: 

2 40 :131-1. [The] Except as otherwise provided by refe)·endum of 

3 the voters, the governing body of any town containing more than 

4 5,000 inhabitants may, by ordinance or resolution, [divide] require 

5 the division of the town into not less than three nor more than five 

6 wards. [Such ordinance or resolution shaH define the boundaries 

7 of each ward.] 

1 12. Section 6 of P. IJ. 1897, c. 30 (R. S. 40:108-1(6)) is amended 

2 to read as follows: 

3 40:108--1 (6). The governing body of allY such city, in office, shall 

4 have power and authority to [divide] require the division of such 

5 city [(not already divided into wards)] into two or more wards£, 

G and, in making such division, such body shall have regard to equality 

7 ill population]*[ ;]* ~',* or to require anincrea:-;e 01· decrea:-;e in the 

8 number of wards*, * such division shall he [made] req'uired by 

9 orclillance [or resolution as soon after the passage of this act as 

10 is practicable]. 

1 13. Section60fP.L.1899,c.52 (C. 40:109-3 (6))) is amended to
 

2 read as follows:
 

3 40:109-3 (6). \Vards; division of city; ordinance or resolution.
 

4 6. '1'he governing body of any such city, in office, shall have power
 

5 and authority to [divide] )·equire the division of such city [(not
 

6 already divided into wards)] into two or more wards, [and, in
 

7 making such division, such body shall have regard to equality in
 

8 population] or to )"equire an increase or decrease in the number of
 

9 wards; such division shall be [made] required by ordinance [or
 

10 resolution as soon after the passage of this act as is practicable]. 

1 14. Section 5 of P. L. 1948, c. 437 (C. 40:144-20) is amended to 

2 read as follows: 

3 5. If such proposition shall be adopted and become effective, any 

4 and all proceedings theretofore had in respect to, the division of 

5 the township into wards, [the appointment of commissioners to 

6 make the division into wards, the report of the commission,] the 

7 selection of township committeemen and any other proceedings had 

8 or taken, pursuant to the prior adoption of the proposition as to the 
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9 division of the township into wards, shall be nullified and be of no 

10 effect, except as provided in the uext section, 

1 15. Section 5 of P. L. 1963, c. 149 (C. 40 :103-5 (75)) is amended 

2 to read as follows: 

3 5. Number and Term. 

. 4	 The city shalllJe governed hy au elected mayor and a city council 

5 consisting of two elected couuciJmen from each ward, each of whom 

6 shall serve for a term of 4 years beginning at 12 :00 o'clock noon 

7 January 1 next following his election. 

8 The governing body of the city shall require the division oj the 

9 city into wa'rds, a'nd may 'requi're an increase Qt' decrease in the 

10 number of wards. Any divison, or increase Ot' dect'ease, shall be re

11 quired by ordinance. 

1 16. Section 29 of P. L. 1977, c. 435 (C. 40:43-66.63) is amended 

2 to read as follows: 

3 29. a. Following the adoptioll of the question of consolidation in 

4 each of the participating municipalities, the nomination and elec

5 hon of officers for the consolidated municipality shall be conducted 

6 in accordance with the plan or form of government adopted for the 

7 consolidated municipality, aud the participating municipalities 

8 shall be deemed consolidated on the date on which such officers shall 

9 be authorized to take office under such plan or form of government j 

10 provided, however, that, if the commission shall have recom

11 mended submission to the Legislature of a special charter, the pro

12 vision for the election of new officers and the date of consolidation 

13 shall be at such time following the approval of such special charter 

14 by the Legislature as shall be set forth in such charter. 

15 b. [Within 45 days after the adoption of the questiou of COll

16 solidation, the commission shall draw the ward boundaries, if any, 

17 for the consolidated municipality in the manner prescribed by law 

18 for the plan or form of government adopted. If the plan of con

19 solidation has recommended the submission of a special charter to 

20 be submitted to the Legislature, the commission shall draw such 

21 ward boundaries, if any, in the manner prescribed in such special 

22 charter within 45 days after the ratification of such special charter. 

23 ,\Tard boundaries shall be so fixed and determined that each 

24 ward is formed of compact and contiguous territory. The wards so 

25 created shall not differ in population, according to the most recent 

26 Federal census, by more than 10% of the population of the least 

27 populous ward created.] Ward bowndaries for the consolidated 

28 municipality, if a'ny shall be required by the charter or form of 

29 government adopted, shall be fixed and determined pursuant to the 

30 "Municipal Ward Law" (P. L , c ; C ,J. 
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31 c. ·Within 45 days after the adoption of the question of con

32 solidation, the county board of elections shall establish the election 

33 district boundaries for the consolidated municipality in the manner 

34 prescribed in Article 2 of chapter 4 of Title 19 of the Revised 

35 Statutes. 

36 d. For the purpose of conducting the nomination and election 

37 of officers for the consolidated municipality as provided in sub

38 section a. of this section, the municipal clerks of the participating 

39 municipalities shall organize themselves as a committee. Such 

40 committee shall, as prescribed hy law for the plan or form of 

41 government adopted for the consolidated municipality: furnish 

42 forms for, and receive, petitons of nomination for such officers; 

43 conduct the certification of such petitions; prepare, cause to be 

44 printed, and authenticate the ballot for the election of such officers; 

45 cause any notices for such election to be published; and, receive 

46 and canvass the returns of such election. 

1 17. N. J. S. 40A :7-13 is amended to read as follows: 

2 40A :7-13. Ordinance of annexing municipality; wards; limita

3 tion on municipal boundaries. The governing body of the munici

4 pality to which land is sought to be annexed may, in its discretion, 

5 by ordinance adopted by a two-thirds vote annex the land specifi

6 cally described in the petition to such municipality. If the munici

7 pality is divided into wards, the [ordinance shall also designate the 

8 ward or] boundaries of the existing wards [of which said land 

9 shall become a part, but in all cases the annexed lands shall become 

10 part of the ward or wards to which it is contiguous] shall be 

11 adjusted as necessary to together encompass the annexed land, pur

12 suant to the "Municipal Ward Law" (P. L.. . _, c..... ,. C. . ). 

13 The boundaries of such municipality shall not be extended so as to 

14 include a portion of any county other than that in which such 

15 municipality is located. 

1 18. The following are repealed:
 

2 R. S. 40 :44-1 through 40 :44--8, inclusive;
 

3 R. S. 40 :123-6 ;
 

4 R. S. 40:123-7;
 

5 R. S. 40:131-6;
 

6 R. S. 40 :144-7 through 40 :144-10, inclusive;
 

7 R. S. 40 :144-15;
 

8 P. L. 1950, c. 210, sections 17-48 through 17-55, inclusive (C.
 

9 4O:69A-197 through 40 :69A-204) ;
 

10 P. L. 1971, c. 407 (C. 4O:69A-199.1 and 40 :69A-199.2). 

1 19. This act shall take effect immediately. 
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7 pality is divided into wards, the [ordinance shall also designate the 

8 ward or] bounda'r£es of the existing wards [of which said land 

9 shall become a part, but in all cases the annexed lands shall become 

10 part of the ward or wards to which it is contiguous] shall he 

11 adjusted as necessal'Y to together encompass the aJwexed land, pU'f'

12 suant to the "MunicipallVard Law" (P. L . .... , c. .; C. . .. ). 

13 The bOlUldaries of such municipality shall not be extended so as to 

14 include a portion of any county other than that in which such 

15 municipality is located. 

1 18. '1'he following are repealed:
 

2 R. S. 40 :44-1 throug-h 40 :44-8, inclusiw;
 

3 R. S. 40 :123-6 ;
 

4 R.S.40:123-7;
 

5 R. S. 40 :131-6;
 

6 R. S. 40 :144-7 throug-h 40 :144-10, inclusivE';
 

7 R. S. 40 :144-15;
 

8 P. L. 1950, c. 210, sections 17-48 through 17-55, inclusive (C.
 

9 40 :69A-197 through 40 :69A-204) ;
 

10 P. L.1971, c. 407 (C. 40:69A-199.1 and 40:69A-199.2). 

1 19. 1'his act shall take effect immediately. 

STATI~MENT 

'rhe bill revises or rppeals various statutes in order to provide 

for a uniform method for fixing and determining municipal ward 

boundaries by ward commissioners. The bill would implement 

recorrunendation No.6 of the County and Municipal Government 

Study (Musto) Commission in its report, Forms of Municipal 

Gover'nment in New J cr'sey, that existing ward laws be updated and 

consolidated into a single, uniform ward statute prior to the 1980 

census. 

r.('he provisions encompassed in the proposed new law are based 

upon the existing provisions of the Faulkner Act (Optional Munici

pal Charter Law) with certain additions which are necessary to 

make the la\v useful to other forms of government. 

The proposed law would not affect the existence or number of 

wards into which municipalities are to he divided. It would not 

authorize any municipality to divide into wards nor to increase or 

decrease the number of its wards. Those matters are, and shall 

continue to be, governed by the statutes authorizing various forms 

of municipal government. The proposed law would, however, COll

stitute the exclusive method under which municipal ward bound

aries shall be fixed and determined. 



ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
 

STAT"P.",fF:NT TO 

SENATE, NOe 3157 

STATE OF NEW JERSEY
 
DA1'ED: .n 'XE 2~l. 1981 

The purpm;p of S~'llate Hill Xu. :11 ell if' adequately explained by the 

Senate County and 1Iunlci pal Governnwnt Committee Statement which 

is appended hereto. 

Senate Bill Xo. :-nm. tIle "~rulliripal \\~a}'(l Law." provides for a 

Ulliform method for fixillg and determining municipal ward boulldarie::; 

by ward eommissiollPrs. The l)ill would i11lpleltlPlIt recommendation 

1\0.6 of the County Hnd 1funicipal Gowrlllllent Study (.Musto) Com

mission in its report. Forms of ~Iunicipal Govermnent in Xew Jersey, 

that f'xisting ward laws 1)(' updated and consolidated into a sing-If'. 

uniform ward statute prior to tlw 1080 census. 

The provisions encompassed in tlw proposed llew law are based upon 

the existing provisions of the Faulkner Act (Optional Municipal Charter 

Law) with certain additions whirh are nerpssary to make the law useful 

to other forms of govprnmellt. 

The proposed law would not affect thp existence 01' number of wards 

into whieh lllUl1icipalitief' are to be divided. It would not authorize 

any municipality to divide illto wards nor to increase or decrease the 

numher of its wards. Those matters are, and shall continue to be, 

govenled hy the statutes authorizing various forms of municipal gov

ernment. 'I'he pr01108e(1 law "'ould, ho\ve"er, constitute the exclusive 

method under which municipal ward boundaries shall be fixed and 

determined. 

The Senate committee amendments clarify the method of establishing 

the 10% overall deviation ill population among the wards to be draWll 

under the act, as suggested hy experts who have worked with municipal 

clerks in this regard. The amendments also clarify that IIIunicipal ward 

boundary changes shall not take effect in most instaI1CeS in a municipal 

election year ulltil after the lllunicipal electioll, ill order to prevent 

'wards from being changed in the midst of a municipal eledioll campaign. 

The boundary changes would be required to be completed more than 

75 days before the primary election (ill municipalities holding general 

elections) or the regular mUll icipal election (in municipalities holding 

such elections) or tlle changes shall Hot take effect Ulltil after the 

general or regular mUllicipal election. 



SENATE COUNTY AND MUNICIPAL
 
GOVERNMENT COMMITTEE
 

STATE~IEX1' TO 

SENATE, No. 3157 
with Senate committee amellftnwnts 

STATE OF NEW JERSEY
 
DATBD: ~rAY 4,1981 

Senate Bill Xo. :3157, the "1funicipal ,;Van1 Law," provides for [l uni

form method for fIxing and determining municipal ward houndaries 1))' 

\yard commissioners. The hill would implement recommendation Xo. () 

of the Count~· and Municipal Go\'ernment Study (Musto) COlllmission 

in its report, Forms of Municipal Government in New J erse~', thnt 

pxisting ward laws he upcIated and consolidated into a single, uniform 

\Yard statute prior to the 1980 census. 

The provisions encompassed in the proposed new law are based UpOll 

the existing provisions of the Faulkner Act (Optional Municipal Charter 

Law) with certain additions which are necessary to make the law useful 

to other forms of government. 

The proposed law would not affect the existence or numher of wards 

into which municipalities are to be divided. It would not authorize allY 

municipality to divide into wards nor to increase or decrease the number 

of its wards. Those matters are, and shall continue to be, governed by 

the statutes authorizing various forms of municipal govermnent. 'rhe 

proposed law would, howe\'er, constitute the exclusive method under 

which municipal ward boundaries shall be fixed and determined. 

The Senate committee amendments clarify the method of establishing 

the 10% overall deviati.on in population among the wards to be dra\vn 

under the act, as suggested by experts who have worked with municipal 

clerks in this regard. The amendments also clarify that municipal ward 

boundary changes shall not take effect in most instances in a municipal 

election year until after the municipal election, in order to prevent 

wards from being changed ill the midst of a municipal election cam

paign. The boundary changes would be required to be completed more 

than 75 days before the primar~' election (in municipalities holding 

general elections) or the regular municipal election (in municipalities 

holding such elections) or the changes shall not take effect unW after 

the general or regular municipal election. 
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-3FRoM (HE" of': IcE 

5-1673,,---- establishing a Co:c::nodlt;es

and Services COlJci 1 v/iti1in th~ ".'~~Ht"'lcnt of :-;'J:~Jn Set'vices'to aSSljr~ a state i;l:J2:1CY 

ma:'ket for products pt'Cc!UC':cl D:,;r:::' Li'ind and ti;2 h:lndic:1pped. 

5-3504, sponsol'!':d by Senatot' ,Johl; Russo (D-Ocean), providing th!1t a" . deputy clerk 

of the Appellate Division of the State judiciary be in the unclassified division of 

the civil service. 
. 

S-3157, sponsored by Senator Steven Perskie (D-Atlantic)~ providlng for a 'unifonn 

method 6f'fixiilg municipal ward boundaries, as recommended by the County and Municipal 

Government Study" (r'1usto) Commission. 

The bill applies to all municipalities (52 in. the State) which have wards~ and 

boundaries \-lOuld be fixed follb\';irig~adoptton of certain gorernment forms; foll0·..ling 
, . 

adoption of an ordinance requiring ward divisions; and following the pro~ulgation hy 

the Governor of the decennial federal census. 

Ward boundaries will be rlarrowly drawn--with no more'than a lO-percent pQpulatio~ 

dev'iation betv/een \'/ards--by a commission consisting of members of the county 'boa}~d of 

elections. No changes in the boundaries can be made within 75 days of a prima~ or 

general election. 

S'-3351, sponsored by Senator \'layne Dumont Jr. (R-Sussex), -appropriating $6QOllOQQ 

for the initial costs of establishing county colleges in Sussex and ~arren·Coon·eies. 

Under the bill, the new colleges, needed because of the increased studen~ populations 

in these counties, will operate'out of existing school buildings. roe money will nat, 

be used for the construction of any new buildings or campuses. 

5-1549, sponsored by Senator Joseph r'ler"' ina (O-Nercer) and knm·Jn as the uCommunity 

Development Bond Act of 1982," \'lOlll'd Zluthorize the issuance of $85 million in honcL:; 

for urban revitalization: $45 minion for a StatE:: program similar to the federal UDAG 

program, to be administered by the fler" Department of Commercej $30 milli,on for capital 

construction projects in cities, to be administered by the Department of Community 

Affairs; and $10 million for industrial pal'ks~ to be administered by the Economic 
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3) 

4) 

5) 

6) 

7) 

8) 

It is recommended that amendments to the City Form and Town Form of government 
laws premit reduction of any governing body with nine or more members to nine, seven, 
or five members, through a petition and referendum process. 

The various city form statutes would have to be amended to implement this objective. 
The referendum act for the incorporation of towns (1895) N.J.S.A. 40: 123-1 et seq. 
provides for the division of the town into wards, N.J.S.A. 40: 123-6, and that two 
councilman-at-Iarge, designated as the mayor, N.J.S.A. 40: 125-1. Initially, it would 
appear necessary to amend N.J.S.A. 40:125-1 to place a cap on the number of council
men. A procedure for reduction in the size of the governing body could be provided as 
a supplement and amendment to the statutes. 

It is recommended that an amendment to the Township Form of government laws be 
made to limit, prospectively, to three the number of wards in townships with over 7,000 
in population. The township statutes, N.J.S.A. 40: 142-1 et seq., authorize townships 
having a population of more than 7,000 to be divided into not less than three wards. 
N.J.S.A. 40: 144-1. To cap the number of wards at three, this section would have to be 
amended. The amendment would not affect townships that currently have more than 
three wards. 

It is recommended that the statute N.J.S.A. 40:123-1 permitting any town, village, 
borough, or township with over 4,000 population to form itself into a town, with a 
council elected entirely from wards, be repealed. 

This repeal would be drafted so that it would not affect existing towns. Suitable language 
foreclosing the future use of N.J.S.A. 40: 123-1 would be inserted in the section. 

It is recommended that the Legislature consider carefully any petition for a special 
charter which includes a municipal governing body based entirelv on ward elections. 

It is recommended that the general law for re-drawing wards N.J.S.A. 40:44-1 et seq, 
and the Optional Municipal Charter Law provides for re-drawing wards, N.J.S.A. 40:69A
197 et seq, be updated and consolidated into a single, uniform ward statute prior to the 
1980 census. 

It is recommended that the City Form of government laws be amended to provide for a 
three-year or four-year term of office for the council member elected at large. Amend
ments to the c.ity laws saved from repeal (N.J.S.A. 40: 103-1 to 40: 112-1 et seq.) as well 
as to N.J.S.A. 40: 167-1 et seq. appear to be required to realize this objection. 

It is recommended that the Town and Township Form (with wards) of government laws 
be amended to permit a change, through a petition and referendum process, to the elect
ion of three members of the governing body from each of two or three wards, for three
year staggered terms of office. Towns and townships currently using the two-year term 
would be permitted to retain this pattern or switch to the new patterns, but no other 
municipality would be permitted to adopt the two-year term in the future, except by 
special charter. 

To implement this recommendation it appears that it would be necessary to amend the 
town law, "I.J.S.A. 40:123-6 (requiring division of town into not less than three wards), 
N.J.S.A. 40: 125-1 (providing for two councilmen from each ward and one coucilman-at
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The use of wards for representative purposes can serve a legitimate public purpose, particularly 
when a municipality includes diverse groups of residents. A number of recent court decisions from 
other jurisdictions have indicated the desirability of wards or districts in assuring minority represen
tation. Two restrictions on wards are reflected in the existing New Jersey statutes, although not be
ing uniformly applied, and both appear to have some validity. First, wards generally are not author
ized by the Legislature for very small communities, the assumptions being that the rationale in favor 
of wards becomes weaker in a small municipality, and that wards would fragment the community un
necessarily. The second restriction is that, where the representative role of individual governing body 
members is accompanied by a strong, institutionalized, executive role, as in the Commission Form, 
the use of wards is not appropriate. A commissioner of public safety, or of public works, if elected 
at all, probably should be elected by, and should represent, all of the voters of the municirality, not 
just those of a single ward. 

Election of the entire governing body from wards, a variation found in only 13 places, received 
a very poor evaluation by municipal officials. It is authorized under some of the City and Town gov
ernment laws, in townships over 7,000 in population, and in two special charters. Specific comments 
by respondents pointed out the difficulty of getting ward council members to take a broad view of 
the problems of the entire community. The temptation to recommend elimination of this method of 
representation is tempered by a knowledge of cases in other parts of the country where at-large elec
tions and even combinations of at-large and ward elections have been challenged as devices for dilut
ing or obliterating the voting strength of minorities. The issues remain to be resolved finally, and the 
only structural recommendations made at this time are intended to foreclose the extension of this 
form of representation without adequate legislative deliberation: 

It is recommended that the statute (N.J.S.A. 40: 123-1) permitting any town, village, borough, 
or township with over 4,000 population to form itself into a town, with a council elected entirely 
from wards, be repealed. The repealer would have prospective application and not affect any muni
cipalities presently organized in this manner. 

It is recommended that the Legislature consider carefully any petition for a special charter 
which includes a municipal governing body based entirely on ward elections. 

In terms of procedure, consideration may be given to further changes. Wards should be re-exam
ined and, if necessary, their boundaries re-drawn to attain equality of representation when new pop
ulation data become available. Numerous statutes apply at the present time, with two - - the OMCL 
and a general ward revision law - - covering most municipalities. The general statute antedates judi
cial action of the 1960's and 1970's on legislative arportionment, and is relatively vague in terms of 
standards. The two laws set up different procedures, to be carried out by different agencies (See 
Table 111-5). The process would be simplified and probably facilitated if a single statute applied to 
all New Jersey municipalities using wards for representative purposes. It is recommended that the 
general law for re-drawing wards (N.J.S.A. 40:44-1 et seq.) and the Optional Municipal Charter Law 
provisions for re-drawing wards (N.J.S.A. 40:69A-197 et seq.) be up-dated and consolidated into a 
single, uniform ward statute prior to the 1980 Census. 

Governing Body Term of Office 

The term for which governing body members are elected varies from two years in a few places 
under the City and Town Forms, the Townships using wards, and one special charter; to three years 
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Table 111-5 Statutory Provisions for Drawing Municipal Ward Boundaries. 

Applies To: 

When 
done: 

Who 
initiates 
action: 

Who 
draws 
ward 
boun
daries? 

Compensa
tion for 
ward com
mission: 

Technical 
assistance: 

---- ..... "" 

General Ward Law 
40:44-1 et seq. 

Any municipality (but this law, in 
itself, does not authorize a munici
pality to elect any officers from 
wards). 

(a)	 Law may be used initially at
 
any time. 40:44-1.
 

(b) Boundaries may	 be readjusted 
and number changed whenever 
population of one ward exceeds 
population of any two other 
wards, but not more than once 
every 5 years. 40:44-5. 

(c)	 Court cases indicate need for re
adj ustment after every census if 
ward population differ signifi
cantly. 

Municipal governing body sets num
ber of wards and initiates action by 
ordinance. 40:44-1. 

Commission of 4 residents and legal 
voters appoi nted by mayor or other 
chief executive, or if there is no such 
officer, by governing body. No more 
than two members from same politi 
cal party. I f mayor or governing 
body fails to make appointments, 
Superior Court assignment judge may 
do so. 40:44-2. 

Commissioners entitled to necessary 
expenses, and compensation may be 
set by governing body. 40:44-6. 

Commission may hire surveyor and 
other personnel, with compensa
tion set by governing body. 
40:44-6. 
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Optional Municipal Charter Law 
40:69A-197 et seq. 

All municipalities adopting an OMCL charter 
which requires wards. 

(a)	 Done initially when municipality adopts 
OMCL charter. 40:69A-197. 

(b) Boundaries must be readjusted within 3 
months after every Federal decennial cen
sus.40:69A-203. 

(c)	 Number of wards may be changed only by 
changing charter. 

Board of ward commissioners initiates action; 
number of wards set by charter provision. 
40:69A-199,203. 

Board of ward commissioners consisting of 4 
members of county board of elections, plus 
the municipal clerk. 40:69A-198. 

Commissioners entitled to necessary expenses, 
and compensation up to $500 may be set by 
governing body. 40:69A-199.2. 

Commission may hire curveyor and other per
sonnel, with compensation set by governing 
body. 40:69A-199.1, 199.2. 



Table \11-5 (Continued). 

General Ward Law Optional Municipal Charter Law 

Standards 
for 
wards: 

(a) Formed of contiguous territory. 
(b) " ...shall have regard to equality 

of population". 40:44-3. 

(a) Formed of contiguous territory. 
(b) Formed of compact territory. 
(c) Shall not differ in population by more 

than 10% from popu lation of least popu
lous ward. 40:69A-200. 

Time for 
completion: 60 days. 40:44-3. 30 days. 40:69A-201, 203. 

Majority Majority of commissioners; if un Majority of commissioners. 40:69A-201. 

for able to agree, mayor or other ch ief 

decision: executive may break tie. 40:44-6. 

Map, description of boundaries, Map and description of boundaries to be filed 
and statement of population of with: 

Report: each ward to be filed with Muni municipal clerk 
cipal clerk. 40:44-3. county clerk 

Secretary of State. 
Municipal clerk must publish notice of boun
daries in at least one newspaper circulating in 
the municipality within 2 weeks of filing. 
40:69A-201, 202. 

Effective 10 days after fi ling of report. Upon publication of notice of ward boundar
date of 

40:44-4.	 ies by municipal clerk. 40:69A-202. 
wards: 

If new ward boundaries neces
sitate new election districts, such 
districts also are drawn by ward 
commissioners. 40:44-8. 

Other ward statutes: 

40:43-26 Wards in annexations. 
40:87-2 Wards in Boroughs over 10,000 population. 
40:107-1 Wards in Cities over 12,000 population. 
40:108-1 Wards in Cities under 12,000 population. 
40: 11 0-1	 Wards in Cities between 6,000 and 10,000 population. 
40: 113-1 ,Wards in municipalities governed by improvement commissions in 

Townships of more than 7,000 population. 
40: 123-6 Wards in newly-created Towns.
 
40:131-1 Wards in Towns over 5,000 population.
 
40:144-1 Wards in Townships over 7,000 population.
 
40: 169-10	 Wards in Cities between 5,000 and 6,000 population by the last State 

census, havi ng 2 preci ncts, and 9 cou nci Imen. 
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in some cities and towns, in the Borough, Township and Village Forms, and in the Small Municipality 
plans of the OMCL; to four years in a few cities and in the Commission Form and the Mayor-Council 
and Council-Manager options of the OMCL (See Table 111-6). Governing body members in places us
ing the Municipal Manqger Form of Government (1923) may have either three-or four - year terms, 
depending upon the prior form of government and the language of the referendum held to change 
the form of government, although no municipality is currently using the three-year option. 

Three-year terms gain the highest degree of approval from most kinds of respondents to the 
municipal official survey, although four-year terms are not far behind (See Table 111-7). In fact, the 
CAAO'S and clerk-CAAO's are so strong in their support for the longer term that, when their respon
ses are grouped with those of other respondents, they swing the balance slightly in favor of a four
year term of office. Much clearer is the inclination of those officials having experience with two-year 
terms against such a short period of governing body service. 

In the three cities which currently have some members of the city council elected for two-year 
terms, it is the at-large council member who is affected, while the members elected from wards serve 
for three years (Englewood, North Wildwood, Summit). There seems to be no logical reason for this 
combination; in view of the criticism of two-year terms, some change should be considered. It is reo 
commended that the City Form of government laws be amended to provide for at least a three-year 
term of office for the council member elected at large. 

Seven towns elect all of their governing body members from wards for two-year staggered 
terms, thus having an annual election in every ward. The same pattern holds for two townships 
which use wards for election of the township committee_ These places should have an opportunity 
to eliminate the unpopular two-year term of office without changing the essential nature of the 
electoral pattern for governing body members. It is recommended that the Town, Township (with 
wards) Form of government laws be amended to permit a change, through a petition and referendum 
process providing for the election of three members of the governing body from each of two or 
three wards, for three-year staggered terms of office. Towns and townships currentlv using the two
year term would be permitted to retain that pattern or switch to the new pattern, but no other 
municipality would be permitted to adopt the two-year term in the future, except by special charter. 

Arrangement of Governing Body Terms of Office 

Most New Jersey municipalities have forms of government in which the terms of office of the 
municipal governing body are staggered, so that the full membership does not stand for election at 
the same time. The use of concurrentlerms, where all members are elected at the same time and 
serve for the same period, is largely a product of the optional laws of the 20th century, and is 
found today only in municipalities using the Commission Form, the Municipal Manager Form, and 
certain of the Mayor-Council, Council-Manager, and Small Municipality plans under the OMCL 
(See Table 111-8). 

Attitudes of municipal officials run strongly in favor of the use of staggered terms of office, 
as shown in Table 111-9. While respondents from places using concurrent terms are not opposed to 
that system, the highest level of approval - - from the mayors in the survey - - is only 76.9%. 
This may be compared with more than 95% approval of staggered terms among every class of 
respondent from the municipalities electing only a portion of their governing body in any single 
election. 
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