
NJSA 116:30-17, 17B:30-20~ 17:298-7
J

LEGISLATIVE HISTORY CliECKLIST
(Penalties for violations of the
unfair trade practices provisions
of Life &Health Insurance Code)

LAWS_ 1981 ~CHAPTER 452
----.............-------_-......

Bill No. A1385

Sponsor(s} Bcrnheimer

Date Introduced Marcb 13. 1980

~qDking and InsuranceCommittee: Assembly
...-.--...IWIIQ.W-=-=-........~--.;;~-...,;.;.;;.;...;.~---------_.----

Senate Labor

Amended during passage Yes

Date of Passage: Assembly May J. 198Q

~Amendments during passage denoted
by asterisks

Senate June 29. 1981

.lan ] J. 1982Date of approval- .............,............'"+-~~---~_ ...........-
Following statements are attached if available:

Sponsor statement

Committee Statement: Assembly

Senate

Yes

Yes

Yes

»~ Also attached:- Assembly amendments,
adopted 11-23-81 and 4-28-80 and

K~ Senate amendments, adopted 6-25-81
(w~tg statemen~s)

MaiX

Fiscal Note No

Veto Message

Message on signing

No

No

Following were printed:

Reports

Hearings

No

No

Recommenda~ions of National Association of Insurance Commissioners (as mentioned in
Assembly committee statement):

~ N~ars Corporation.
~ Official N.A.I.C. model insurance laws ••. Minneapolis.
k F 116'S- (see p. 900-9)
Ns-

6/22/81



~ > ~"" ' ,f,:; It '4
.' J' '"., ,,', .' ,.

.. ,~/

[THIRD OFFICIAL COpy REPRINT]

ASSEMBL Y, No. 1385

STATE OF NEW JERSEY
INTRODUCED MARCH 13, 1980

By Assemblymen BORNHEIMER, PATERNITI, PATERO, KAR­

CHER, MAYS, T. GALLO, KOSCO, D. GALLO, HURLEY and

KAVANAUGH

Referred to Committee all Banking and Insurance

AN ACT to provide civil penalties for engaging in unfair methods

of competition or unfair or deceptive acts or practices under the

Life and Health Insurance Code "and Property-Casualty In­

surance Code·· and amending N. J. S. 17B :30-17 and N. J. S.

17B :30-20 ·-and P. L. 1947, c. 379u .

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. N. J. S. 17B :30-17 is amended to read as follows:

2 17B :30-17. a. If the commissioner has reason to believe that

3 any person has been engaged or is engaging in this State in any

4 unfair method of competition, or any unfair or deceptive act or

5 practice expressly prohibited in this chapter, and that a proceeding

6 by him in respect thereto would be to the interest of the public,

7 he shall issue and serve upon such person a statement of the charges

8 in that respect and a notice of a hearing thereon as provided in the

9 Administrative Procedure Act (P. L. 1968, c. 410) and any rules

10 adopted thereunder.

11 b. If, after such hearing, the commissioner shall determine that

12 the method of competition or the act or practice in question is

13 defined in this chapter and that the person complained of has en­

14 gaged in such method of competition, nct or practice in violation

15 of this chapter, he shall make his findings in writing and shall issue

16 and cause to be served upon the person charged with the violation

17 an order requiring such person to cease and desist from engagillg

18 in such method of competition, act or practice and the commissioner

19 may order payment of a penalty not to exceed $1,000.00 for ·[the

20 first violation and $2,000.00 for each subsequent violation of this

21 chapter.]· • ..·[·each and every act or violation but not to exceed
EXPLANATION-Matter enclosed in bold·faced braekets [thns] in the above biD

is Dot enacted and is intended to be omitted in the law.



22 a'i't aggrega:te _penalty of $10,000.00 u·nless th~lJerSon knew or rea­

22A so'nably should have k/nown he was in violation of this chapter, i'1~

22B W]~iC]L case t]~e penalty shall be 'not 1nore than $5,000.00 fo·r each

220 a1'~d ever;'Y act or v'iolation,]*** ****[**~X~the first violat'io/n aflrd

23 $2,000.00 for each subsequent violation, of this chapter***]****

23A ****each and every act or violation *****[but not to exceed an

23B aggregate penalty of $10,000.00]***~~* 'unZess the perso'}~ knew or

230 reasonably should have known he was i17, 1)·iolation of this chapter,

23D in wh,ich/ case the penalty shall be not rnore tha1~ $5,000.00 for every

23E act or violation *****[but not to exceed an aggregate penalty of

23F $50,000.00 in an,y 6 mon-th period****]**'~*** **[but not to exceed

23G an aggregate penalty of $50,000.00 i1~ any 6' 'n1,on,th pe·riod]**.* The

23H penalty shall be collected by the com'J'nissio1~er in, the 1~ame of the

231 State in a summ,ary proceeding in accordance with the II penalty

23J enforcement law" (N. J. 8. 2A:58-1 et seq.).

24 c. Until the expiration of tIle time limited for judicial rev"ie,v,

25 if no pro.ceeding for review has been instituted V\;J.thin such time or t

2·6 if a proceeding for review has been illstituted ,vithin such time,

27 then until the transcript of the record in tIle proceeding has been

28 filed in the Superior Court, as llereinafter provi(led, the commis­

29 sioner may at any tinle, upon SUCll notice and in SllCh 111anner as

30 he shall deem proper, modify or set aside in whole or in part allY

31 order issued by him ullder tllis section.

32 d. After the expiration of the tinle lilnited for' judicial review

33 ~ if no such proceeding has been institllted \vithin SUCll tirne, the COln­

34 missioner nlay at any time, after notice and 0IJI)Ortullit3l for hear­

35 ing, reopen and alter, IIIOdify or set aside, in "'\vhole or in part, all)r

3:6 order issued by him under this section, "\vhenever in his OlJiniol1

37 the facts or the laws have so .changed as to require such action or

38 if the public interest shall so require.

39 e. No order or proceeding, or absence of such order or pro­

40 ceeding of the commissioner pllrsuant to this cllapter or order of

41 court to enforce such order, if made, sJlall in any \Va)l relieve 01'

42 absolve any person affected thereby from any other liability, pell­

43 alty or forfeiture provided by another law.

1 2. N. J. S. 17B :30-20 is amended to read as follows:

2 17B :g.0~20. Any person \vho violates a cease and desist order of

3 the commissioner issued under this chapter shall be liable to a

4 penalty not exceediIlg $5,00'0.00 for each violation, to be collectod

5 by the commissioner in the name of the State ill a summary pro­

6 ceeding in accordance "'\vith the Penalt)T Enforcelnent ~a"v (N. J. S.

. 7 2A:58-1 et seq.). The commissioner in his -discretion may revoke

8 - or suspend the license or certificate of authority ,of any such person..
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1 ·3. Section 7 of P. I~. 194'7, o. 379 (C. 17 :29B-7) is amended to

2 read as follo",~s :

3 7. (a) If, after such hearing, the commissioner shall determine

4 that the metllod of competition or the act or IJractice in question is

5 defined in section four and that the person cOlnplained of 11as en­

6 gaged in suell method of competition., act or practice in violation

7 of this act, he shall Inake his findillg'S in vvriting ancl shall issue and

8 cause to be served llpon tIle person charged with the violation an

9 order requiring- sueh person to cease alid desist from engaging in

10 SUC}l Inethod of competition, act or practice an,d the c01'n1niss'io1~er

11 'lnay oIJ'der paym.e1~t of a penaltY1~ot to exceed $1,000.00 for ***[each

12 a,nd every act or 'V'iolatio·n b~ttnot to exceed a-n aggregate penalty

13 of $10,000.00 unless the pe"S01~ k1~ew or reas01~ably should have

14 kno'wn he was in, violation of this chapter, i1~ which case the penalty

15 shall be not rnore than $5,000.00 for each a1~d ever~1 act or viola­

16 tion]*** ****(***the {ir-st violation a,rnd $2,000.00 fOl~ each subse­

1'7 quent violation of this act***]**** **~~~~each a,nd every act or

18 v,iolatio1'~ *****[bu,t not to exceed a·n aggregate penalty of

19 ,$10,000.00]***** unless th-e person. kne1"v or reasonably should have

19A know1~ he was in violation of this chapter, in ~vhich case the penalty

19B shall be n,ot more than $5,000.00 for every act or violation *****[but

190 not to exceed an aggregate pen,alty of $50,000.00 in any 6 month

19D period****]***** **[but not to exceed O/fl aggregate penalty of

19E$50,OOO.OO in any 6 month per-iod]**. The pe1la,lty shall be collected

19F by the commissio1~ler in the name of the State in a S~tmmary pro­

19G ceeding in accordance with "the penalty enforcemen,t law"

19H (N. J. S. 2A:58-1 et seq.).

20 (b ) Until the expiration of the time limited for judicial review,

21 if no proceeding for revie,v has been instituted within such time or,

22 if a proceeding for review has been instituted within such time, then

23 until the transcript of the record in the proceeding has been filed

24 in the Superior Court, as hereinafter provided, the conllnissioner

25 may at any time, lipon such notice and in such IIlanner as he shall

26 deem proper, modif~r or set aside in \vhole or in part any order

27 issued by him under this section.

28 (c) After the expiration of the time limited for judicial review

29 if no such proceeding has been instituted within such time, the

30 commissioner lllay at any tinie, after Ilotice and opportunity for

31 hearing, reopen and alter, modify or set aside, in whole or in part,

32 any order issued by hinl under this section, ,vhenever in his opinion

33 the facts or the la,vs have so changed as to require such action or

34 if the public interest shall so require.*
1 ·;[H.]· -4.· This act shall talre effect immediately.
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24 c. Until the expiration of the time limited for judicial review,

25 if no proceeding for re"view has been instituter} ,vithin SllCh tilne or,

2,6 if a proceeding for review has beell institllted ,vithin SUCll time,

2:7 then until the transcript of tIle record in. the IJrOceeding has been.

2:8 filed in the Superior Court, as hereillafter provided, the com·mis­

2,9 sioner may at any time, upon SUCll llotice alld in such mallner as

3-0 he shall deem proper, modify or set aside in ""hole or in part any"

31 order issued b,y him under this section.

32 d. After the expiration of the tinle limited for judicial reVle,v

33 if no such proceeding has been institllted ,vithin SllCh time, the eOffi­

34 missioner may at any time, after notice and opportunity for hear­

35 ing, reopen and alter, modify or set aside, in vvhole or in part, an}"

3:6 order issued by him under this section, whenever in his opinion

37 the facts or the la,ws have so .changed as to require such action or

38 if the public interest shall so require.

39 e. No order or proceeding, or absellce of such order or pro­

40 ceeding of the commissioner pllrsuant to this cllapter or order of

41 court to enforce such order, if macle, s)lall ill any way relieve or

42 ab'solve any person affected tllereby from any other liability, pen­

43 alty or forfeiture provided by anotller la,v.

1 2. N. J. S. 17B :3~20 is amended to reacl as f.ollows:

2 17B :30L-20. An~y person ,vho violates a cease and desist order of

3 the commissioner issued under this cllapter shall be liable to a

4 penalty not exceeding $5,000,.00 for each violation, to be collected

5 by the com·missioner in the name of the State ill a summary pro­

6 ceeding in accordance with the Penalty Enforcement La,v (N. J. S.

7 21A :58,-1 et seq.). The -commissioner in his discretion may revoke

8 or suspend the lieense or certificate of authority' of any suell perSOll.

1 3. This act shall take effect immediately.

This bill gives the Commissioner of Insura.nce the authority to

impose penalties for violations of the llnfair trade practice pro­

visions of the Life a11d Health InSllran.ce Code, Title 17B of the

New Jersey Statutes. A penalty of up to $1,000.00 may be imposed

for the first violation and up to $2,000.00 for each sub,sequent

violation.

Under current law, the commissioner may impose penalties only

after a eease and desist order has been violated. There is no penalt}T

for the initial violations of the unfair trade practice provisions.

This bill also elarifies that the $5,000.00 penalty for violation of

a cease and desist order is for each \Tiolation of the order.



ASSEMBLY BANKING AND INSURANCE COMMITTEE

S!TATE~f.ENT TO

ASSEMBL Y, No. 1385
with Assemb~y committee amendments

----.-.---~-_..

STATE OF NEW JERSEY
•

This legislatio1n amen(ls tIle CllalJter 30 of Title 17B, ,vhic}l reg>l11ates

trade practic:es with relspeet to life insuran,ce; the bill pTovicles for

pellaltiHs not to exceed $1,000.00 for the first \Tiolatioll aJld $2,000.00

for eacll subsequent violation if the iIlsurer or other person has violatefl

this act.

The unfair trade praetiees section of Title 17B prohibits diserimi­

llation ill tIle making of rates, misrepresentatiollS alld false advertising'

of policies or annuity contracts, the filing' of false financial staterrleiIlts,

prollibits "t,visting," or tIle inducing- of individ.uals to eaTlcel 011e COll­

traet of iIlJSUrallce in order to purer"hase allotIle1', as will as certaiIl

other practices V\Thich are deliineated in the law. At present, tIle (]onl­

Irlissioner of Illsurance has tIle autllority to hold a· hea,ring and issue

a ceiase and desist artier, but lIe does not have the allthority to levy

and fine, except a fine of $5,000.00 for the violation of a CHase and desist

order. This legislation would p;ermit him, after a hearing:, to levy a

fine for tIle 'violation itself.

TIle Asselllbl)r BaIlking' alld Insllrance Conllnittee has amended tlle

legislation in t\VO respects. The committHe has illcluLled p il'opel'ty and

eaSllalty insural1ee within. tIle purview of tIle bill alld lIas 1110\dified tIle

IJenalty section to place a,II aggregate limit of $1.0,000.00 on tlle fil18

unless th.e p,erson lrne,v or should have kno,vn he ,vas in violatioll of

tIle act. In tIle latter case the penalty WOllld be $5,000.00 for eatCh

vioJation up to an agg'regat.e of $50,000.00. Theise modifications are

consonant vvith the recoillluendiations of the National As!s:ociation of

Insurance Commissioners.



LAW LIBRARY COpy
DO NOT REMOvE

ASSEnlBLY l-\.l\IEND~IENTS TO

ASSEMBL Y, No. 1385
[OFFICIAL COpy REPRINT]

•

STATE OF NEW JERSEY

ADOPTED .L~PRIL 28, 1980

Amend page 1, title, line 3, after "Code", insert "and Property­

Casualty Insllrance Code".

Amend pag'e 1, title, line 4, after "N. J. S. 17B :30-20", insert "and

P. L. 1947, c. 379".

Amend page 2, section 1, lines 23B and 230, omit "bllt not to exceed

an aggregate penalty of $50,000.00 in any 6 month periocl".

Amend pag'e 3, section B, lines 16 and 17, omit "but rIot to exceed an

ag'gregate penalty of $50,000.00 in any 6 mOllth period'~'.

STATEnlENT

The first two amendlnents "\VOllld amend the title of the bill to reflect

tIle committee's inclusion of an amendmeIlt to P. L. 1947,c. 379, ,vhich

regulates the trade practices of property-casllalty insurers.

The second t,vo alnendments ,vould remov-e the ceiling on the ~ggre­

gate amount of fines for lrno,,"ing yiolations of the la,v. Tbis change is

intended to protect insurance conSllmers from l\:no"\ving violations of the

unfair trade practices acts. ,'Tl1ile a cap on the penalty for inadvertent

"violations protects companies from bllg-e fines resulting from repetition

of an inadvertent error in nUlllerOllS Inailing's, there appears to be no

reason to cap fines for knowing- violations of these laws which are

designed to protect insurance conSllmers.



LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE.

ASSEl\'IBL Y, No. 1385
\vith l\ssf-nl1)ly r0l111nittep alnen(lnH~nt and ...:\ssenlhly· nnlendnlHnt

STATE OF NEW JERSEY
I)ATED: JUNEJ 8, '1981

This hill \voul(ll>rovi.de civil J)ellalties for ell.g·a~illg in llnfair nletl10ds

of cOlupetition or unfair or deCeI)ti\1"e acts or practices llnder the JJife

and Healtlt Insurance Code an(l th.e Pi·operty-Casualty· Illslirallce Code.

,As aluen(lefl by tIle Senate IJabor, IIldl1stry', aIlcl Professiions Com­

n.littee, tIle (~onulllssioJler of InsuraIlce \VOllld be alltllorized to levy a

fine ag·ainst unofferHler of UI) to $l,OOO.OO for the first violation, aIle]

$2,000.00 for eaell 8uhseqllellt violation.

Notlling in tlle l>i.ll is ill tencle(l to 1)111r tll~ (listillction in ellrrent la\v

(C. '1.7 :2913-4) bet\VeelJ. llIlfair luethods of cornpetition, or unfair or

(le.ceptive aets, an(l unfair clairn settlellle·nt practices. \\TJlile a SiJlgle

unfair lnetllOtl of C(1111)etitioll Inay re~ult in tIle asseSSluent of a !)enalty,

it is tIle COIllIllittee's llnaerstaIldillg that llnfair clairll settlenlent prac­

tices \voul(l be pllnislted \vlle11 COII1ITlitted or I)erfornled ",,;~th sueh

freqllency as to illdicate a gelleral business practice."

...;\t I>resellt, tIle COlllIl1issioller has the atlthority to llold a hearing

<llld iSS11e a cea~e Cl,llCl cle.sist oreler, lrut lle does liOt h<lve the alltllority

to lev\~ an,,- nne Hxcent a fine of $5,000.00 for tli.e ViO]::ltion of a cease
•.•. .J

and (lesist order. r:rhis bill \VOll11.1 J)erluit llirn, after a l1earing, to lev)'

a fille for tIle \?iolatioll itself.



SENAt\.TE .i\l\IEXDl\IENTS TO

ASSEMBLY, No. 1385
[SEN'ATE R:EPRINT]

[SECOND OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY
ADOPTED .JUNE 25, 1981

...\nlend l}age 2, section 1, lines 22c-23'1 onlit "the first "iolation and

$2,000.00 for ea~ll sllbseqllent violation of tllis ellaI}ter", insert "eacll

ancl e-ver)!' a,ct or violatioll hllt not to exceed a·TI a.ggregate penaltJ' of

$10,000.00 ll111ess tIle person kne,v or r~asoll.ably should have knO\Vll he

was ill violatioll of this cllapter, ill ,vhieh case the penalty shall be not

nl0re tllan $5,000.00 for e'v'ery act or \:"iolation but llot to exceed an

aggregate IJellalty of $50,000.00 ill allY 6 Inonth periocl".

~~nlend page 2, section 3, lilles 16-17, Olnit "the- first violation and

$2,000.00 for each subsequellt violatioll of this act~~" insert "each and

every act or violatio.n but not to exceed an afrgregate pellalt)~ of

$10,000.00 unless the person kne\v or reasonably should ha,ve known

he was ill violation of this chapter, in ,vhich ease the penalty sllall be Ilot

more than $5,000.00 for ever~~ act or violation bnt not to exceed an

aggregate peIlalty of $50,000.00 ill any 6 mOllth period~'.

STATE~fENT

These amendments reilnpose tlle caps on fines.



ASSE1IBLY A~IEND:JIENTS TO

ASSEMBLY, No. 1385
[SECOND OFFICIAL COpy REPRIXT]

STATE OF NEW JERSEY

ADOPTED NOVE~{BER23, 1981

Amend pa-ge 2, section 1, lines 23A, B, omit "but not to exceed an

aggregate penalty of $10,000.00".

Amend page 2, section 1, lines 23E, F, omit "but not to exceed an

aggreg-ate penalty of $50,000.00 in any 6 month period".

Amend page 3, section 3, line 18, omit "but not to exceed an aggregate

penalty of $10,OOO.OO"G

Amend page 3, section 3, lines 19B, C, omit "but not to exceed an

aggTegate penalty of $50,000.00 in any 6 month period".

STATE1IENT

The amendment would remove the ceiling on the aggregate

am,ount of fines that may be levied by the commissioner for knowing

and unknowing violations of the law. This change is intended to

give the commissioner the authority to take the profit out of a

company's violations whether knowing or unknowing. This protects

consumers as it encourages insurers to be cognizant of the law,

makes regulatory responsibilities more practical to administer by

providing for an adequate intermediate remed}"', and may be fairer

to an insurer who is willing to consent to a penalty in lieu ofa

potentially more costly heariIlg process.
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