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ASSEMBLY, No. 3545
 

STATE OF NEW JERSEY
 

INTRODUOED JUNE 22, 1981 

By Assemblyman STB:WART 

Referred to Oommittee on Agriculture and Environment 

AN ACT concerining performance bonds or other securities for 

environmental violations and amending P. L. 1970, c. 33. 

1 BE IT ENACTED by the Senate and General Assembly of th", Sta.te 

2 of New Jersey: 

1 1. Section 12 of P. L. 1970, (>,. 33 (C. 13 :lD-3) is amended to read 

2 as follows: 

3 12. The department shall formulate comprehensive policies for 

4 the conservation of the natural resources of the State, the proUlO

!) tion of environmental protection aud the prevention of polluti()jI 

G of the environment of the State. 'rhe departmeJlt shall in addition 

7 to the powers and duties vested in it by tIlis act 01' by any otlll~r 

H law have the power to: 

q a. Conduct and supervise research prograuls for the purpose or 
10 determining the (~aUi::;es, effects and hazards to the envil·onllient alld 

11 its ecology; 

12 b. Oonduct and supervise Statewide programs of education in

1? cluding the preparatioll and distribution of information relating 

14 to conservation, environmental proteetiou and eeology; 

15 c. Require the registration of persons engaged in operatiolls 

If> which may result ill pollutiou of the envirollment and the filing of 

17 reports by them containing such information as the department 

18 lIlay prescribe to be filed relative to pollution of the environment, 

19 all in accordance with applicahle codes, rules or regulations 

20 established by the department; 

21 d. Enter and inspect any building or place for th€' purpose of 

22 investigating an actual or suspected source of pollution of the 

2B environment and ascertaiuing compliance or noncompliance with 

24 any code, rules and regulations of the department. Any infonna

25 tion relating to secret processes concerning methods of manufacture 

26 or productioll obtained ill the course of such inspection, illvestiga-

EXPLAI'UTION-Matter enclosed in bold·faeed bracket. [Ihu.l In the above bflJ 
I. nol enacted aDd is intended to be omitted in the law.. 
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27 tion or detern1inatioll, sllall be kept confidential and shall not be 

28 adll1issible in evidence ill allY eourt or in any other proceedi11g 

2fJ except before tb.e department as llerein defined. If salnples are 

30 taken. for analysis, a dllI)licate of tlle analytical report shall be 

31 furnisb.ed prolIlptly to the person. sus!Jected of eausing pollu.tioll of 

32 the ellviro·nnlent·; . 

:3:3 e. Receive or ~nitiate COl111)laints of pollutiol1 of tIle environlIlent~ 

34 includ.illg tb.erJnal pollutioll, holdhearillgs ill COIlnection therewitll 

35 and institute: legal IJTOceedings for t}l.~prevent~on.of,pol,lution of 

86 tIle environment alld abat{~Hlellt of 1111isallC(~S in connection th.ere

37 ;witll and shall have ·the authority to seek and obtain. injunctive 

as relief and' the recovery of fiJleS alldpenalties ill SUlllmary proceed

39 i~gs .in t]l~. SUI)erior ~OUl.'t;. 

40 f. Prepare, adll1inister and SUI)ervise Statewide, regional anfl 

.41 loe~l prograIllS: of COJ1~el'V'atio]! al1(} enviroIlIllental protection, 

42 giving due regard for the eeolog)" of fhevaried areas of tIle State 

43 alld the relation~hip thereof to tl1e ellvironlnent, and in connection 

~~4 tllerewith prepare alld luake available to .apprOlJriate agencies ill 

45 the .State tecllnieal infoI'IIlatioll concernillg' eOllservution. and 

46 envirolll11ental protectioIl, eooI>erate vvith. th0 COUllHiss'ioner of 

47 I-Iealtb. ill tlJe prepara.tioll alHl di:;;triblltioll of enVir01l1UeIltal IH'otee

48 tion arid healtli bulletins for the purI)ose of ed.ucatillg t.he IJllblie, 

.49 and cooperate witb the (;olllInissioller of I-Iealth iTl tlle I)reI}aratioll 

50 of a progralll of env'irolll.llelltul I)rotection; 

51 g. Encourage, direct arld aid ill eoordillating' ~jtate, region.al and 

52 local plalls and IJl.'og'rulns cOllcerllillg' conservation and cIlviroll 

~53 ruental protection ill accordallce \vith a UlliHe(l Statewide plan.wll.ieh 

54 s:hall be fornllllated, appro,"ed all<l SUIJervised by t.he der)artlllent. 

55 In re\rie,villg SllCh I)lans and prog',ranlS a!ld ill deterrniniIlg con<li

5·6 tions ullder whicll sucll J!lalls Inay be approv-ed,' tIle del)artn.lent. 

57 shall giv"e due COllsideration to tIle developlIlent of a cornprebensive 

58 ecological and envirOl1InentaI plall in o1'(ler to be assured insofar 

59 as is practicable tllat all I)I'0pos8(l plalls arId l)I'ograllls sllall con

60 forIll to reasonabl)T eontelul)lated eOllservatioll aIld (~nvil··oIl1nental 

61 protection plans for the State an(l tbe varied areas tllereof; 

62 h. Adlninister or sllpervise I)Tograms of cOIlservatioIl alld en

63 vironrrlental protection, preseribe tile minir1111III qualifications of 

64 al~ perSOllS ellgaged in offi~i~l e~vironlnelital protection \vork, ancl 

65 e~lc()urage and aid in coor~in.atillp~·Ioeal env'ironlnenta) prote(4tipll 

66 se~vices ; 

67 i. Establish and I11aintain adeqllate bacteriological, ra(Iiolog'iea1 

68 and chen1ie-al laboratories with such expert a.ssistance alld sllell 



69 'facilities as are neeessary' for rOlltil1.e exanlinatiollS and. al1alyses, 

70 alld for original investigations arid l'eSearCl1 in Inatters affeetin.g 

71 tIle environment arld ecology; 

72 j . .4.t\dlIlirlister or SU1)ervise a prog'ralH of indu.strial planning fo r 

'.73 el1virollrnental IJrotectioll; eneourage iIHlllstriaJ plants in the St.atn 

74 to undertak.e erlviroIllnerltal C:llld ecolog'ical (-~ngineel'ing'prog>rau18, 

75 aIld cooperate with. tl1e State J)epartnlellts of ITealUl and T~aboJ' 

7G [and Illdllstry] ill. fornlulatillg' rules and l'egulatiol1H ',~OIleel']li:ug 

77 industrial sanitary COIlditionH; 

'7H k, Supervise sariitul'y erlg·lll.eering faeiiities arId J)rojeets \vit,11iJl 

79 tile State, authoritJ for '\Vl1icl1 is no\v 0 r lnay llereafter be vesteel llyl 

80 la'" ill tIle departlnent, and sllull, ill tIle cxel'cist~ of ~uch snpervi

81 SiOll, make and enforce rules Hlld regulations con.cerIlin.g· 1)1a118 an.rl 

82 HIJecifications, or eitller, for the construetioll, i1l1pro'vernellt, altera

8i.~ tio.n or operatioll of all Ilublie ,vater su!.>plies, all IJuhlie bathing 

84 plaees, laIldfill operations alld of sc\verag'e systeIlls alld disposal 

85 plallts for treatrnollt of S8\Vag'p, wastes allcl otllel' cleleterious 

86 lllatter, liquid, solid 01' g'aseOllS, require all suel1 plalls or specif1ea

87 tiOllS, or eitllel', to be first approved by it before allY ,vork thel'e

gH lluder sh.all be COltllllel1ced, iIlHI)ect all sllell IJrojects duriIlg tlle 

89 I)rogress thereof and erlforce c0111pliullce \vitb such UIJpro\'ed plal.l~j 

90 arid sp'ecifications; 

91 L Undertake l)l'ogralus or researc}l alld developn.le.ut or tlH' 

~)~ I)U1'lJOHe of detel'l11il1iIlg' tIle Illost efficiellt, sUllitary aucl eCOll.01HiC'(~! 

93 ways of collectillg, di~posillg' 0 l' utiliziIlg of solid\vaste; 

94 Ill. COllHtl'Uct aI1C] olH:~rate, OIl all uxperiUlelltal basis, illcillel.'ators 

!1J 01' otiler facilities for the disposal of solicl\vaste, provide tIle 

Ht) various 11l1111icipalities and eoullties of tllis State, tIle lsoard of 

97 l?ublic -Lrtilities [Colllnli~sion], aIld the IJivisioIl of I~oeal (}oyorn

9H Illellt Services ill tIle T)el)artulent of C~ollllllun.ity_\.ffairb \ViUl 

~)!) statistical data Oil costs and llletllods of soli(l\vaste colleetio ~:, 

100 disposal alld lltilizatioll; 

101 11. Ellfol'ce tIle Statt~ ail' pOllution, ,vate l' pollution, con.servatio 11, 

102 nn viroIlllleIltal protection, \vaste and refllsP dispoRal IH\vK, rules 

103 aIld regulatiollS; 

104 o. Acquire by IJUl'cllase, g-rani, contract or eOll(lelrllla~ion., title 

105 to real property', fol' the 1)U1'I)ose of denlOllstrating neVl Inetho(l~) 

106 and tec.llniques fo tIle collcetioll or disposal of solid waste; 

107 p. Purchase, operate Ulld 111aintain, pursuant to th.e IJrovisions 

108 of this act, any facility, site, laboratof):, eqllipment or Inacllinery 

109 lleeessary to tIle perfOl'llLJ.llee of its duties IJursuant to tllis net; 

110 q. Contract witll allY other public ageney or corporation ill
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111 eorporated under the la,vs -of tJliR or an~v' otl1er state fo-1' tl10
 

112 perfornlance of allY function Ulldel" this act.
 

113 r. With tIle apl)roval of tIle (}ov-ernor, COOI)erate \vitIl, alJply for,
 

114 receiV0 and eXI)eIH] fUIH1S frolH, the Federal Gov8rl1Illellt, tIle State
 

115 Cio'vernrnent, or (11)7 COUllt~,;y or nlullicipal goverl1111811t or fronl any
 

116 IJuhlic or private sources for any of tIle objeets of tl1is act;
 

117 s. Make annual an.d suel1 otl1er reports as it nlay deelTI proper to
 

.118 t.heGoverllor aIHl tIle Legislatl1re e\raluatillg' the denlOllstration~
 

11.9 COIlducted dllriIlg' eaeh ealendar year; 

120 t. Keep COIllplete alld accurate Hlinutes of all hearings h.el(l 

121 before tIle commissloIler 01' allY Inelllber of the departnlent pursua.nt 

1.22 to the provisiol1S of this act. ~A11 such Hlinutes sllall be retaiIle(1 

12,3 in a perlllaneIlt record, arId shall be available for Pllblic inspection 

124 at all times during the oiEce 11ol1rs of tIle deI)artrnent; 

125 u. Require allY 1)e1"8011 subject to a la\vful order of the clepart

126 lIlent whicll provides for a periocl of til11e cluring Wllich such 1)e1'8011 

127 subject to the order is perJnitted to correct a violation to post a 

128 perfornlanee bOI1Cl 01' otller serurity \vith tIle departnlent ill suell 

129 forl11 arId aIllount as shall be detel"lllined hy the departmellt. Suell 

13:0 bond lleed not be for tIle full aIIIOlult of tIle estilllated cost to correct 

131 the violatioll but lllUy be ill suel1 cUnOU1lt as ,vill tel1d to insure goood 

132 faitll COffil)lialICe\vitlJ said order. rl'llc depal'tlrlellt 81u:tllllot require 

133 such a bond or security froB1 allY publie Locty, agelley or aut.hority. 

134 In the evellt of a failure to llleet tIle sclledule IJrescribed by tIle de

135 partlnellt, the SUIll naIllecl ill the bond or other security shall be 

1;j6 forfeited uIlless the depal'Llllcllt shall llIld that tIle failure is exeus

137 able ill vvllole or ill part for a good cause SllO\Vll ill Vv'llicll case tIle 

138 departlllerlt shall deterllJille \vhat UUIOUIlt of said bond or security, 

139 if any, is a reasollable forfeitlll'e lllider tIle eirCuIllstances. ~~IIY 

140 uIllount so forfeitecl shall be [paid to tIle g'elleral tState fUlltl] 

141 'utilized by the depat't'jnent for the c01"rection of the 'V'iolat'io/n or 

142 'v'iolat-io1~s, 01" fOl' arty atlter ac~tri01l Ireq1lti'red to inS1.-l1'C cornpliance 

143 with the order. 

1 2. This act shall take effect illlllleuiately. 

STATE1\IEi\T 

Tbis bill authorizes tlH~ l)epartlnent of EIlviroIllnelltal :Protectioll 

to utilize forfeited bOllCls or other s8eul'ities posted by "violators 

purSllant to allY del)ai'~_luental ord\~r to eorreet tIll? violations for 

\vJlic}l the Sllreties \vere posted, or for allY oth~T actiollS reql1irpd 

to iIlsurE~ cOlupliaIlue vvith the Ordi~l'. Exif-3tiug la\\T requires for

feited borrds and s(~crll'itie:~_; to be paid illto .the (i-ellel'alF"u11U. 

A~5'15" 0'Ji l / 



SENATE REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE
 

STATEMENT TO
 

ASSElVIBLY, No. 3545 

STATE OF NEW JERSEY
 
DATED: DECEMBER 10, 1981 

Assembly Bill No. 3545 amends current law regarding the disposition 

of forfeited bonds or other securities held by the Department of 

Environmental Protection to ens.ure compliance "lith an order for cor

rective action issued by the department. Under current law, the for

feited amount is paid to the General Fund. This bill would permit the 

department to use the forfeited funds to correct the violation for which 

the bonds or other securities were posted. 
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