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ASSEMBLY COMMIPIGE SUBSTITUTY FOR
AN A VI T
DENATE, Jo. 1508

STATE OF NEW JERSEY

ADOPTID JUNT 22, 1981

Ax Act coneerning income exeeution, supplementing chapter 17
of Title 2A of the New Jersey Statutes, amending and supple-
menting the “Wage Reporting Act” (P. L. 1980, e. 48) and re-
pealing P. 1. 1977, c. 292. '

1 Br 1 sxacTED by the Senate and General Assembiy of the State
2 of New Jersey: |

1 1. (New section) 'This act shall be known and may be cited as
2 the “New Jersey Support Fnforecement Aet.”

1 2. (New section) Ivery order of a court for alimony, mainte-
2 nance or child support payvments shall include a written notice to
3 the payer stating that the order may be enforced b;\' an ineome
4 execution upon the commissions, earnings, salaries, ivages and
o other current or future income due fromn the paver’s emplover or

6 successor cmplovers.

1 3. {(New section) The payee or the county agency administering
2 Title IV-D of the Federal Social Security Aect on hehalf of the
3 pavee, may apply to the county probation office of the county i

4 which the payer resides for an income execution after the payer

5 has failed to make a required alimony, maintenance or child sup-
6 1)ort'payment within 25 days of its due date. Subject to the'plb-
7 visions of section 4 of this act, the income execution shall take
8 effeet as and when provided by the county probation office.
1 4. (New section) a. The county probatioun office shall notify the
2 payer of the application for income execution by certified or regix-
3 tered mail with return receipt requested to the last known address.
4 The notice shall be postmarked no later than 10 davs after the
5 date on which the application was filed, and shall inform the payer
6 that the cxecution shall take elfect 20 days after the postmarked
7 date of the notice unless the payer requests a court hearing. The
8 payermay, before the effective date of the exceution request a court-
O hearing on the lgsue of whether the income exentiov should take
10 effeet and the amount and schedule of arrearages. The conrt hear-
11 ing reguested under this section shall be held within 30 days after

12 the date of the request. At the hearing the hurden shall be on the
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paver to demonsirate good cause why tae tneome cxeeution, in-
cluding the amount or scheduale of arrearages, should not talke effect.
Pavment of arreavages after the due date shall not he good canse.

b. The county probation department shall prepare the exeen-
tion which shall inelude the amount of the 1monthly payvments set
forth’in the order and where appropriate a schedule of payvments
towards the arrcarages due at the tine the execulion takes effvct
in aceordance with the provisions of this act. If the court madifios
any alimony, umaiutenance or child support order bazed upon

changed civcumstances, the incone execution amount shall also be

“changed accordingly. This income execution shall have priovity

‘over any other executions.

e. An execution made under gection 3 shall eontinue in full foree
and effect until sueh time as a court order to the contrary is
entered ﬁpon a showing of good cause.

5. (New section) An execution made nnder seetion 3 of this act
shall be binding upon the emplover and suecessor emplovers 1
veel after serviee upon the emplover by the county probation office
of a true copy of the execution and annexed to a copy of the order
hy personal service or by registered or certified mail with retion
receipt requested until further ovder of the coart. For each pay-
went, the employer may reccive $1.00 which shall he dedneted

from the emiplovee’s salary in addition to the amount of the support

order.

6. (New section) The emplover may not use an execution as a
hasis for tite discharge of any emplovee or Tor any diseiplinary

action against the emplovee. An emiplover who discharges or dis-

ciplines an employvee in violation of this act o1 who diseriminates

in hiring hecause of an income execution or a poteuntial execution
ts a disorderly person.

7. (New section) In every award for alimony, maintenance or
child support payvments the judgment or order shall provide that
payn—lents be made through the probation office of the county in
which the payer resides, unless the conrt, for good cause show,
otherwise orders. Upon the signing of an order or judoment
allowing alimony or suppott or both through the couunty probation
office the court shall send to thie county probation office a statement
with the addresses, telephone munbers, social security nmmbers
of both parties and the name and address of the paver's place of
emiployment. Fach judgment or ovder for alimony. maintenance
or child support shall include an order that the payver and pavee

1otify the appropriate county probation office of any change of
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etplover or change of address within 10 days of the chaoge, 100l
vre to provide this information shall be considered a violalion of
this order. When a connty prebation office is unable fo locate the
payer’s eurrent emplover in order to effectuate an hicoine exects

tion under this act, the office 13 authovized to utilize the procehoe

established in the “Wage Reporting Act,” P L. 1850, ¢ 48

8. (New seetion) Subject to the provisions of zection 4 of fhix
act, a person already entitled to payments under any aiimony,
maintenance or ehild support order issued priov to the effective
date of this act or the county zgency administering Title 1V-D
of the Federal Social Security Act on hehalf of such pavee muy
apply to the appropriate county probation office for an income
excention order in accordance with the provisions of this act. A
payee who does uot receive payments made through the county
probation office shall file an affidavit when applyving for the exe-
cntion stating that the payment was not made within 25 days of
its due date. Alimony maintenance or child support payvments ot

AR TN
Hone 50

presently made through the county probation office sha

made upon application of the pavee unless the payer upon appli-
«ation to the court shows geod cause to the contrary.

The conrt and the county probation office shall follow the pro-
cedures cstablished in this aet.

9. (New section) The Administrative Director of the Courts
whenever possible shall) every calendar quarter, provide the Di-
reetor of the Division of Taxation with a list, in a form and mmanner
preseribed by the Director of the Division of Taxation, whieh
shiall contain the name and social seenrify munber of a person
subject to an income execuiion and whao cannot be located by the
appropriation county probation office of the payer to effectuate
the execution.

10. Section 6 of . 1. 1950, ¢. 48 (C. 54:1-60) is amended to
read as follows:

6. Upon making such comparison, the Director of the Division
of Taxation shall provide to the Dirveetors of the Divisions of I*ublie
Welfare, Unemplovinent and Disability Tnsuravee and the Admin-
istrative Director of the Courts the nanwe, amount of wages, soeinl
security muuber and employer’s uame and address, of cach person
whose social security mmunber appears on auy list provided by
either division or office and on the hist of persons to whom wages
were paid. The respective divisions shall investigate and, 1 ap-

propriate, take action against said person. The Administralive
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Office of the Courts shall use the information provided by the
Birector of the Diviston ol Taxation to effectuate an ineome rxe.
ation through the appropriate county prohation office.

11. Section Y of P. L. 1980, ¢. 46 (C. H4:1.63) iz amended to
read as {follows:

9. Notwithstanding the provisions of R. 5. 54:50-8 and R. S
04:50-9, the Division of axition or its emplovees mav make only
those disclogures to officers or emplovees of the Division of Public
Welfare in the Department of Human Services, comnty welfare
boards, the Division of Unemplovment and Disahility Tonsurance
in the Department of Labor and Iadustry and the Administrative
Office of the Courts required to implement the provisions of this
act; provided, however, that no disclosure may be made to any
receiving agency herein with respzct to Federal tax information
obtained directly from the Tnternal Revenue Service pursnant to
agreement except with the consent of the Interral Revenue Service.

12. (New section) An ineome execution order against a paver
pursuant {o this act may be docketed 1n any other conrt and from
the time of its docketing, the execution order shall have the same
force and operation as aun order of the court in which it is docketed.

13, . L. 1977, ¢. 292 (C. 2A:17-56.1 et seq.) 1s repealed.

4. This act shall take effect 130 days after enactment.

et e
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INTRODUCED SEPTEMBER 29, 1980
By Senators LIPMAN, DWYER and SCARDINO
Referred to Committee on Judiciary

AX Act concerning income assignment, supplementing Chapter 17
of Title 2A of the New Jersey Statutes, amending and supple-
menting the ‘““Wage Reporting Aect’” (P. L. 1980, c. 48), and
repealing P. L. 1977, c. 292.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as the
“Income Assignment Act.”’

2. (New section) Hvery order of a court for alimony, mainte-
nance or child support payments shall direct the payer to assign
commissions, earnings, salaries, wages and other current or future
income due from the payer’s employer or successor employers to
the county probation office in the county where the action is filed,
as will be sufficient to meet the payments for alimony, maintenance,
or child support as set forth therein and to defray arrearages in
payments due at the time the assignment takes effect. If the court
modifies any alimony, maintenance or child support order based
upon changed circumstances, the income assignment amount shall
also be changed accordingly. The execution of this order of assign-
ment shall have priority over any other executions.

3. (New section) The payee or the county agency administering
Title IV-D of the Federal Society Security Act on behalf of the
payee, may apply to the county probation office in which the payee
resides for an income assignment after the payer has failed to
make a required alimony, maintenance or child support payment
within 2 weeks of its due date. Subject to the provisions of section 4
of this act, the income assignment shall take effect as and when
provided by the county probation office.

4. (New section) The county probation office shall notify the

payer of the income assignment application by certified or regis-

EXPLANATION—Matter enclosed in bold-faced brackets [}.hus] in the above bill
is not enacted and is intended to be omitted in the law,



[ O B

e

OO S R VR - S SO B’ SN B~ Y

> W o

ot

2

tered mail with return receipt requested to the last known address.
The notice shall be postmarked no later than 10 days after the date
on which the application was filed, and shall inform the payer that
the assignment shall take effect 10 days after the postmarked date
of the notice.

The payer may, before the effective date of the assignment,
request a court hearing on the issue of whether the income assign-
ment should take effect. The court hearing requested under this
section shall be held within 30 days after the date of the request.
If at the hearing the payer establishes that extraordinary circum-
stances prevented fulfillment of the alimony, maintenance or child
support payment and that these circumstances were beyond the
control of the payer, the court may direct that the income assign-
ment not take effect until such time, within 12 months, that another
month’s payment is missed. If a delay is granted, the income assign-
ment shall go into effect if, within the following 12 months, the
payer fails to make in full any payment within 2 weeks of its due
date. When all arrearages in payments have been collected, the
income assignment order shall continue for 12 months, during
which time only the regular payments shall be deducted. After 12
months the income assignment order shall cease.

5. (New section) An assignment made under section 3 of this act
shall be binding upon the employer and successor employers 1 week
after service upon the employer by the county probation office of a
true copy of the assignment signed by the employee and annexed
to a copy of the order by personal service or by registered or
certified mail with return receipt requested until further order of
the court. For each payment, the employer may receive $1.00 which
shall be deducted from the employee’s salary in addition to the
amount of the support order.

6. (New section) The employer may not use an assignment as
a basis for the discharge of an employee or for any disciplinary
action against the employee. An employer who discharges or dis-
ciplines an employee in violation of this act or who discriminates
in hiring because of an income assignment or a potential execution
is a disorderly person.

7. (New section) In every award for alimony, maintenance or
child support payments the judgment or order shall provide that
payments be made through the probation office of the county in
which the payee resides, unless the court, for good cause shown,
otherwise orders. Upon the signing of an order or judgment

allowing alimony or support or both through the county probation
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with the addresses, telephone numbers, social security numbers
of both parties and the name and address of the payer’s place of
employment. Each judgment or order for alimony, maintenance or
child support shall include an order that the payer and payee
notify the appropriate county probation office of any change of
employer or change of address within 10 days of the ehange. Failure
to provide this information shall be considered a violation of this
order. When a county probation office is unable to locate the
payer’s current employer in order to effectuate an income assign-
ment under this aet, the office is authorized to utilize the procedure
established in the ‘“Wage Reporting Aect,”” P. L. 1980, c. 48
(C. 54:1-55 et seq).

8. (New section) A person already entitled to payments under
any alimony, maintenance or child support order issued prior to

the effective date of this act, may file a motion with the court for a

-modification of that order to include an income assignment order

in accordance with the provisions of section 1 of this act, Within
30 days of the filing of the motion, the court shall schedule a hearing
to determine whether an income assignment order shall be issued
to enforce the existing order. If the court issues an income assign-
ment order, any maintenance, alimony or child support payment
already due to the payee but not enforced through the county pro-
bation office where the payee resides, shall be enforced through the
county probation office. The court and the county probation office
shall follow the procedures established in this act.

9. (New section) The Administrative Office of the Courts shall
have the authority to establish a schedule of the amount of arrear-
ages to be paid off in addition to the current amount. The schedule
shall include the payer’s income level and the amount of arrearages
in addition to any other relevant factors.

10. (New section) The Administrative Director of the Courts
whenever possible shall, every calendar quarter, provide the
Director of the Division of Taxation with a list, in a form and
manner prescribed by the Director of the Division of Taxation,
which shall contain the name and social security number of every
person ordered to assign income who has defaulted on his or her
alimony, maintenance or child support payments and who has not

notified the appropriate county probation office of the current

“employer.

11. Section 6 of P. L. 1980, c. 48 (C. 54:1-60) is amended to read

as follows:
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6. Upon making such comparison, the Director of the Division
of Taxation shall provide to the Directors of the Divisions of
Public Welfare [and], Unemployment and Disability Insurance
and the Administrative Director of the Courts the name, amount of
wages, social security number and employer’s name and address,
of each person whose social security number appears on any list
provided by either division or office and on the list of persons to
whom wages were paid. The respective divisions shall investigate
and, if appropriate, take action against said person. The Adminis-
trative Office of the Courts shall use the information provided by
the Director of the Division of Taxation to effectuate an income
assignment through the appropriate county probation office.

12. Section 9 of P. L. 1980, c. 48 (C. 54:1-63) is amended to read
as follows:

9. Notwithstanding the provisions of R. S. 54:50-8 and R. S.
54:50-9, the Division of Taxation or its employees may make only
those disclosures to officers or employees of the Division of Public
Welfare in the Department of Human Services, county welfare
boards [and], the Division of Unemployment and Disability Insur-
ance in the Department of Labor and Industry and the Administra-
tive Office of the Courts required to implement the provisions of this
act; provided, however, that no disclosure may be made to any
recelving agency herein with respect to Federal tax information
obtained directly from the Internal Revenue Service pursuant to
agreement except with the consent of the Internal Revenue Service.

13. P. L. 1977, ¢. 292 (C. 2A:17-56.1 et seq.) is repealed.

14. This act shall take effect 120 days after enactment.

STATEMENT
This bill provides for an automatic assignment of income as

part of any maintenance, alimony or child support order. The
assignment takes effect when the payer fails to make a payment

within 2 weeks of its due date. The employer is required to deduct
the current payment plus a portion of the arrearages and forward
the amount to the county probation office. The employer may
receive $1.00 for expenses which may be deducted from the money
paid the employee. If extraordinary circumstances prevent the
payer from making a payment, an appeal procedure is provided
to hold the assignment in abeyance until the court make a deter-
mination. The county probation office may enforce the income

assignment provision by using the ¢‘“Wage Reporting Act.”’
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On the recommendation of the Commission on Sex Discrimination
in the Statutes this legislation was proposed to provide a new
remedy for a serious problem. The number of parents who default
on their child support payments, leaving the other parent with the
burden of supporting a family, has reached a critical level. As a
result of runaway parents many families are forced to go on
welfare; this primarily affects women since they are the traditional
care-takers of children. It has been said that since women can earn
only 599 of what men earn given equivalent levels of eduecation,
the surest route to poverty is for a household to lose its male
breadwinner. The severe earning gap between men and women is
the consequence of firmly rooted biases in our social, educational
and economic institutions. By strengthening the child support
enforcement system, however, we are taking an immediate step
towards narrowing the enormous gap in economic well-being
between children who live in female-headed households without
support from their fathers and children who are still supported by
their fathers.

In New Jersey over 200,000 women are on welfare. Despite the
fact that the State will receive upwards of $11.5 million this year
in recoveries from the New Jersey Title IV-D Program for AFD(C
families, an estimated $270 million has gone uncollected since the
program began in late 1975. The State share of these overdue pay-
ments is $101.25 million.

Under the current New Jersey law a parent has to go to court
and get an order to garnish the wages of the defaulting spouse after
an alimony, maintenace or child support payment is 45 days over-
due. But what frequently happens is that an absent parent will
wait until the end of the 45 days and make a token payment, thus
preventing the court from garnishing the salary. Another 45 days
must elapse before his wages can be touched. Then the cycle of
evasion can start again. This legislation repeals the existing law
and institutes a more effective and efficient system. Under the
income assignment concept there is no delay created by scheduling
new court appearances and needless paperwork is eliminated.

In 1977 Wisconsin successfully enacted an income assignment
law, after which this bill is modeled. Within the first months after
its enactment the amount of Wisconsin’s collections increased
dramatically, This legislation attempts to improve the problem of

support enforcement by establishing a new, viable approach.
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INTRODUCED SEPTEMBER 29, 1980
By Senators LIPMAN, DWYER and SCARDINO
Referred to Committee on Judiciary

AN Acrt concerning income assignment, supplementing Chapter 17
of Title 2A of the New Jersey Statutes, amending and supple-
menting the ‘“Wage Reporting Act’’ (P. L. 1980, c. 48), and
repealing P. L. 1977, ¢. 292.

Be 11 EvacTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) This act shall be known and may be cited as the
“‘Income Assignment Act.”

2. (New section) Every order of a court for alimony, mainte-
nance or child support payments shall direct the payer to assign
commissions, earnings, salaries, wages and other current or future
income due from the payer’s employer or successor employers to
the county probation office in the county where the action is filed,
as will be sufficient to meet the payments for alimony, maintenance,
or child support as set forth therein and to defray arrearages in
payments due at the time the assignment takes effect. If the court
modifies any alimony, maintenance or child support order based
upon changed circumstances, the income assignment amount shall
also be changed accordingly. The execution of this order of assign-
ment shall have priority over any other executions.

3. (New section) The payee or the county agency administering
Title IV-D of the Federal Society Security Act on behalf of the
payee, may apply to the county probation office in which the payee
resides for an income assignment after the payer has failed to
make a required alimony, maintenance or child support payment
within 2 weeks of its due date. Subject to the provisions of section 4
of this act, the income assignment shall take effect as and when
provided by the county probation office.

4, (New section) The county probation office shall notify the

payer of the income assignment application by certified or regis-

EXPLANATION—DMatter enclosed in bold-faced brackets [ithusl in the above bill
is not enacted and is intended to be omitted in the law.
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tered mail with return receipt requested to the last known address.
The notice shall be postmarked no later than 10 days after the date
on which the application was filed, and shall inform the payer that
the assignment shall take effect 10 days after the postmarked date
of the notice.

The payer may, before the effective date of the assignment,
request a court hearing on the issue of whether the income assign-
ment should take effect. The court hearing requested under this
section shall be held within 30 days after the date of the request.
If at the hearing the payer establishes that extraordinary circum-
stances prevented fulfillment of the alimony, maintenance or child
support payment and that these circumstances were beyond the
control of the payer, the court may direct that the income assign-
ment not take effect until such time, within 12 months, that another
*[month’s payment is missedd* *payment is more than 2 weeks
overdue*. If a delay is granted, the income assignment shall go
into effect if, within the following 12 months, the payer fails
to make in full any pavyment within 2 weeks of its due date.
When all arrearages in payments have been collected, the
income assignment order shall continue for 12 months, during
which time only the regular payments shall be deducted. After 12
months the income assignment order shall cease.

5. (New section) An assignment made under section 3 of this act
shall be binding upon the employer and successor employers 1 week
after service upon the employer by the county probation office of a
true copy of the assignment signed by the employee and annexed
to a copy of the order by personal service or by registered or
certified mail with return receipt requested until further order of
the court. For each payment, the employer may receive $1.00 which
shall be deducted from the employee’s salary in addition to the
amount of the support order.

6. (New section) The employer may not use an assignment as
a basis for the discharge of an employee or for any disciplinary
action against the employee. An employer who discharges or dis-
ciplines an employee in violation of this act or who discriminates
in hiring because of an income assignment or a potential execution
is a disorderly persom.

7. (New section) In every award for alimony, maintenance or
child support payments the judgment or order shall provide that
payments be made through the probation office of the county in
which the payee resides, unless the court, for good cause shown,
otherwise orders. Upon the signing of an order or judgment

allowing alimony or support or both through the county probation
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office the court shall send to the county probation office a statement
with the addresses, telephone numbers, social security numbers
of both parties and the name and address of the payer’s place of
employment. Kach judgment or order for alimony, maintenance or
child support shail include an order that the payer and payee
notify the appropriate county probation office of any change of
employer or change of address within 10 days of the change. Failure
to provide this information shall be considered a violation of this
order. When a county probation office is unable to locate the
payer’s current employer in order to effectuate an income assign-
ment under this act, the office is authorized to utilize the procedure
established in the ‘““Wage Reporting Act,”” P. L. 1980, c. 48
(C. 54:1-55 et seq).

8. (New section) A person already entitled to payments under
any alimony, maintenance or child support order issued prior to
the effective date of this act, may file a motion with the court for a
modification of that order to include an income assignment order
in accordance with the provisions of section 1 of this act. Within
30 days of the filing of the motion, the court shall schedule a hearing
to determine whether an income assignment order shall be issued
to enforce the existing order. If the court issues an income assign-
ment order, any maintenance, alimouny or child support payment
already due to the payee but not enforced through the county pro-
bation office where the payee resides, shall be enforced through the
county probation office. The court and the county probation office
shall follow the procedures established in this act.

9. (New section) The Administrative Office of the Courts shall
have the authority to establish a schedule of the amount of arrear-
ages to be paid off in addition to the current amount. The schedule
shall inciude the payer’s income level and the amount of arrearages
in addition to any other relevant factors.

10. (New section) The Administrative Director of the Courts
whenever possible shall, every calendar quarter, provide the
Director of the Division of Taxation with a list, in a form and
manner prescribed by the Director of the Division of Taxation,
which shall contain the name and social security number of every
person ordered to assign income who has defaulted on his or her
alimony, maintenance or child support payments and who has not
notified the appropriate county probation office of the current
employer.

11, Section 6 of P. L. 1980, c. 48 (C. 54:1-60) is amended to read

as follows:



o

O

10
11
12
13
14

10
11
12
13

1

4

6. Upon making such comparison, the Director of the Division
of Taxation shall provide to the Directors of the Divisions of
Public Welfare fand], Unemployvment and Disability Insurance
and the Admanistrative Director of the Courts the name, amount of
wages, social security number and employer’s name and address,
of each person whose social security number appears on any list
provided by either division or office and on the list of persons to
whom wages were paid. The respective divisions shall investigate
and, if appropriate, take action against said person. The Adminis-
trative Office of the Courts shall use the information provided by
the Director of the Division of Taxation to effectuate an income
assignment through the appropriate county probation office.

12. Section 9 of P. L. 1980, c. 48 (C. 54:1-63) is amended to read
as follows:

9. Notwithstanding the provisions of R. S. 54:50-8 and R. S.
54:50-9, the Division of Taxation or its employees may make only
those disclosures to officers or employees of the Division of Public
Welfare in the Department of Human Services, county welfare
boards [and], the Division of Unemployment and Disability Insur-
ance in the Department of Labor and Industry and the Administra-
tive Office of the Courts required to implement the provisions of this
act; provided, however, that no disclosure may be made to any
receiving agency herein with respect to Federal tax information
obtained directly from the Internal Revenue Service pursuant to
agreement except with the consent of the Internal Revenue Service.

13. P. L. 1977, c. 292 (C. 2A:17-56.1 et seq.) is repealed.

14. This act shall take effect 120 days after enactment.



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

SENATE, No. 1508

STATE OF NEW JERSEY

DATED: JUNE 22, 1981

The purpose of this bill is to ereate a new procedure for enforeing
court orders for aliniony, child support and maintenance. \

After consultation with the Department of Human Serviees and the
New Jersey Bar Association, a committee substitute for the otiginal
bill was drafted. The following is a description of the commiittee
substitute: - ' ‘ ’

Section 1 Title—Support Enforcement Aet

Section 2 provides every court order for alimony, child support or
maintenaice would contain a provisiou authorizing an assignment of
wages to the eounty probation office upon failure to ma,ke'payn\]en\t.

Section 3 provides that an application for an income assigrment may
be made if any required alimony or support payment is not received
within 25 days of its due date. The application is wade to the county
probation office by the person entitled to the payment or the eounty
ageuncy administering the Child Supporf Enforcement Program on
behalf of the person entitled to pavient. |

Section 4 provides that upon application for a wage assigninent, the
.probation office 1s 1'9qu-ired to notif'v the person obligated to make the
payment. That person may request a hearing on the issue of whether
the wage assignment should he issued. [f a hearing is requested, the
person obligated to pay has the burden to demonstrate good cause why
the income execution should not take effect. Payment of arrearages
after the due date would not constitute zood cause.

Seetion 4 also provides: that the execution shall inclade the mounthly
paynient dne and may include, if ordered by the court, a sehedule of
payments towards the arrearages due at the time the execution takes
effect: that if the support order is ever modified, the income execution
shall reflect that change; that the inconme execution shall have priority
over any other execution, and that the execution will remain in effect

until the court orders otherwise.
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Section 5 provides that a wage assignment is binding upon an em-
ployer 1 week after the employer has received service from the county
probation department. An employer is allowed to deduct an additional
dollar from the eniployee’s salary for each pavment made under the
assignment order to help defray administrative costs. This is the same
deduetion permitted upon the present garnishnent statute.

Section 6 provides that any employer who dismisses or diseiplines
an employee because of a wage assignment is guilty of a disorderly
persons offense. The present garnishment law also contains this pro-
vision.

Section 7 provides that every alimony or support order shall provide
for payment through the county probation office unless the court for
good cause orders otherwise.

Section 7 also requires the eourt to supply the probation office with
the address of both parties aud the address of the employer of the
person required to make payment. That person is also required to
inforny, within 10 days, the probation office of a change of employer
or address. Failure to do so is considered a violation of the court order.

Section 7 further provides that a probation office may use the pro-
cedures of the recently enacted Wage Reporting Act to effectuate a
wage assignmnent,

Section 8 provides that a person entitled to child support or alimony
under any court order issued prior to the effective date of this act may
move for an ineome assiznment pursuant to the provisions of seection 4.

Section 9 requires the Administrative Office of the Courts to provide
the Division of Taxation (Taxation administers the Wage Reporting
Act) with a list of persons ordered to assign income and who has not
notified the probation office of their current cmployver.

Sections 10 and 11 amend the Wage Reporting Act to allow for the
exchange of information necessary to effectuate incowe assigninents
hetween the Administrative Office and Taxation.

Section 13 repealing the existing statutes dealing with the garnish-
ment of wages for failure to make support payments.

Section 19 provides that this bill shall take effect 120 days after en-

actment.




SENATE JUDICIARY COMMITTEE
STATEMENT TO

SENATE, Ng. 1508

STATE OF NEW JERSEY

DATED: DECEMBER 11, 1980

The number of parents who default on their child support payments,
leaving the other parent with the burden of family support, has reached
a critical level. As a result of negligent or runaway parents, many
families are forced to go on welfare. It is estimated that delinquent
support payments totalling $270 million have gone uncollected since
1975.

Under the current New Jersey law a parent has to go to court and get’
an order to garnish the wages of the defaulting spouse after an alimony,
maintenance or child supporf paynient is 45 days overdue. What fre-
quently happens, however, is that an absent parent will wait until the
end of the 45 davs and make a token payment, thus preventing the
court from garnishing the salary. Another 45 days must elapse before
the defaulting parent’s wages ean be touched, at which point the eyecle
of evasion can start again.

Seeking to address this problem, 'S-1508, the “IncomebAssignment
Act” provides for the inclusion of a wage assignment provision in every
court order for alimony, support or maintenance. If a person who is
obligated to make such a payment is more than 2 weeks delinquent, his
wages could be automatically garnished. Tt is hoped that this change
in the garnishment procedures will result in a lower rate of payment
defaults and thus lower welfare costs. | |

The following is a section by section desecription of S-1508’s pro-
visions:

Section 1 is the title. |

Section 2 provides that every court order for-alimony, child support
or maintenance would contain a provision authorizing an assignment
of wages to the county probation office upon failure to make payment.

Section 3 provides that an application for an income assignment may
be made if a‘ny“ reqﬁired alimony or support payment is more than
2 weeks late. The application is made to the county probation office by
the person entitled to the payment or the'county'agency administering
the Child Support Enforcement Program on behalf of the persoh
entitled to payment. o



2

Section 4 provides that upon application for a wage assignment, the
probation office is required to notify the person obligated to make the
payment. That person may request a hearing on the issue of whether the
wage assignment should be issued. If a hearing is requested and the
person can establish that extraordinary circumstances beyond his
control prevented payment, the court may order the delay of the
assignment. If another payment is missed within 12 months, however,
the assignment goes into effect automatically. A technical amendment
clarifying this language was adopted by the committee.

Section 4 also provides that a wage assignment will remain in effect
until all arrearages are collected, plus an additional 12 months.

Section 5 provides that a wage assignment is binding upon an em-
ployer 1 week after the employer has received service from the
county probation department. An employer is allowed to deduct an
additional dollar from the employee’s salary for each payment made
under the assignment order to help defray administrative costs. This
is the same deduction permitted by the present garnishment statute.

Section 6 provides that any employer who dismisses or disciplines
an eniployee because of a wage assignment is guilty of a diso,rd'erly
persons offense. The present garnishment law also contains this
provision.
 Section 7 provides that every alimony or support order shall provide
for payment through the county probation office unless the court for
good cause orders otherwise.

Section 7 also requires the court to supply the probation office with
the address of both parties and the address of the employer of the
person required to make payment. That person is also required to
inform the probation office of a change of employer or address within
10 days of the change. Failure to do so is considered a violation of the
court order. , o

Section 7 further provides that a probation office may use the pro-
cedures of the recently enacted Wage Reporting Act to effectuate a
wage assignment.

Section 8 provides that a person entitled to child support or alimony
under any order issued prior to the effective date may move for modi-
fication of that order to include income assignment. A hearing would
be held within 30 days to determine whether an income assignment
shall be issued to enforce the existing order.

Section 9 requires the Administrative Office of the Courts to establish
a schedule for the payment of arrearages.

Section 10 requires the Administrative Office of the Courts to provide
the Division of Taxation (Taxation administers the Wage Reporting
Act) with a list of persons whose income has been assigned and who
have not notified the probation office of their current employers.
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Sections 11 and 12 amend the Wage Reporting Aect to allow for the
exchange of information necessary to effectuate income assignments
between the Administrative Office and Taxation.

Section 13 repeals the existing statutes dealing with the garnishment
of wages for failure to make support payments.

Section 14 providgs that S-1508 shall take effect 120 days after
enactment.

S-1508 which is based on a Wisconsin statute is supported by the
Department of Human Services.
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Note 16

peal. Gauger v. Gauger (1914) 147 N.W.
1075, 157 Wis, 630.

Where an appeal by plaintiff in a di-
vorce suit, complaining of the amount
awarded her in lieu of alimony, is with-
out merit, and she has already been al-
lowed in the appellate court $1235 as ex-
penses, defendant will not, on affirm-
ance, be required to pay further costs
other than clerk’s fees. Von Trott v.
Von Trott (1903) 94 N.W. 798, 118 Wis.
29,

The refusal of the clerk to tax the
costs on appeal against the respondent
wife was reversed. Johnson v, Johnson

ME—

FAMILY CODE

(1900) &3 N.\W. 291, 107 Wis. 188, 81
Am.St.Rep. 836.

On appeal from a judgment denying a
divorce asked by the wife, the supreme
court, in view of the facts that the
judgment was clearly right, and that
the defendant is in very moderate eir-
cumstances, and has already paid $113
as suit money, and that, on the other
hand, his conduct was harsh and blame-
worthy, requires him to pay the fees of
the clerk of the supreme court and
about half the expense of printing the
plaintiff's case and brief, Phillips v.
Pnhillips (1870) 27 Wis. 252.

767.263 Notice of change of employer and change of address

Each order for child support or maintenance payments shall in-
clude an order that the payer and payee notify the clerk of court of
any change of employer or change of address within 10 days of such

change,

Historical Note

Source:

L1977, c. 105, § 43.
St.1977, § 247.263.
L.1979, ¢. 32, § 50, eff. July 20, 1979.

Effective date. 1L.,1977, c¢. 1035, § 62,
provides:

*(1) Thia act applies to all actions af-
fecting marriage, and to all actions for
modification or enforcement of previous-
1y entered orders in actions affecting
marriage, which are commenced on and
after the effective date of this act.

“(2) This act shall take effect on the
first day of the 4th month after its pub-
lication.”

[Published Oct. 15, 1977]

Legisiative purpose. For a statement
of the intent of the legislature in enact-
ing L.1977, c¢. 103, relating to revision of
the laws applicable to actions affecting
marriage, see the note following W.S.A,
§ 767.01.

Library References

Divorce €&=308.

C.1.8. Divorce § 321,

767.265  Assignment of income
{1) Each order for child support under s. 767.23 or 767.25, for

maintenance payments under s. 767.23 or 767.26, for family support
under s. 767.261, for support by a spouse under s. 767.02(1) (f) or for
maintenance payments under s. 767.02(1) (g) shall include an order
directing the payer to assign commissions, earnings, salaries, wages
and other income due or to be due in the future from his or her em-
ployer or successor employers to the clerk of the court where the ac-
tion is filed, as will be sufficient to meet the maintenance payments,
child support payments or family support payments imposed by the
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ACTIONS AFFECTING THE FAMILY 767.265

court for the support of the spouse or minor children or both and to
defray arrearages in payments due at the time the assignment takes
effect. The assignment of income shall take effect when the re-
quirement of sub. (2) has been satisfied, or, at the discretion of the
court or family court commissioner, may take effect immediately.

(1Im) Any spouse who is entitled to a payment of support which
has been ordered by the court or family court commissioner under s.
767.23, 767.25, 767.26 or 767.261 may apply to the court or court
commissioner for an income assignment under sub. (1). Upon re-
ceipt of the application, the court or family court commissioner shall
order the payer to execute an income assignment. The court or family
court commissioner may order the income assignment to take effect
immediately or after the requirements of sub. (2) are satisfied.

(2) The family court commissioner, upon application of the per-
son receiving payments, shall send a notice by certified mail to the
last-known address of any payer who has failed to make a required
maintenance payment or child support payment within 20 days of its
due date. The notice shall be postmarked no later than 10 days after
the date on which the application was filed and shall inform the re-
cipient that an assignment of his or her income shall go into effect 10
days after the date on which the notice was sent. The payer may,
within that 10-day period, request a hearing on the issue of whether
the income assignment should take effect, in which case the income
assignment shall be held in abeyance pending the outcome of the
hearing, The family court commissioner shall hold a hearing re-
guested under this section within 10 working days after the date of
the request. If at the hearing the payer establishes that extraordi-
nary circumstances prevented fulfillment of the maintenance pay-
ment or child support obligation and that such circumstances are be-
yond the control of the payer, the family court commissioner may di-
rect that the income assignment not take effect until such time, with-
in 12 months, as another month’s payment is missed. If such a delay
is granted, the income assignment shall, upon application, go into ef-
fect if, within the following 12 months, the payer fails to make in full
any payment within 20 days of its due date. Either party may, with-
in 15 working days of the date of the decision by the family court
commissioner under this section, seek review of the decision by the
court with jurisdiction over the action.

(3) An assignment made under this section shall be binding
upon the employer and successor employers one week after service
upon the employer of a true copy of the assignment signed by the
employe and annexed to a copy of the order, by personal service or
by registered or certified mail, until further order of the court. For
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767.265 FAMILY CODE

each payment the employer shall receive $1 which shall be deducted
from the money to be paid the employe. Section 241,09 does not ap-
ply to assignments under this section. An employer who fails to
make the assignment after receipt of the true copy of the assignment
and order as provided in this section may be fined not more than
$200 and may be required to pay the amount assigned to the clerk of
the court. The employer may not use such assignments as a basis
for the discharge of an employe or for any disciplinary action egainst
the employe. An employer who discharges or disciplines an employe
in violation of this subsection may be fined not more than $200 and
may be required to make full restitution to the aggrieved employe,
including reinstatement and back pay. Compliance by an employer
with the order operates as a discharge of the employer’s liability to
the employe as fo that portion of the employe’s wages so affected.

(4) In this section, “employer” includes the state and its politi-
cal subdivisions.

Legislative Council Note—1977

The most significant enforcement remedy created under Ch.
105, Laws of 1977, is the wage assignment provision. Although
court-ordered wage assignments have been used in the past to en-
force child and spousal support orders, the prior statute alicwed
application for a wage assignment to be filed only after a default
in payments had occurred. The Divorce Reform Act requirss the
court to order a wage assignment whenever it issues a financial
order in an action affecting marriage. Although the wage sssign-
ment would not be placed into effect unless the payer later defaulted
without reasonable excuse, the fact that such an assignment has
been executed and filed with the court is designed to discourage
default and simplify the procedures necessary to enforce the court’s
order should a default occur.

The wage assignment is an order from the person whom tke
court has ordered to make payments, to that person’s emplover, di-
recting the employer to assign to the clerk of courts that portion
of the person’s salary which will be sufficient to meet the court-
ordered payments. The employer is statutorily authorized to de-
duct an additional $1, for each payment to defray the costs of
implementing the assignment, but the employer is prohibited from
discharging or taking diseiplinary action against the emrzloye on
account thereof. An employer violating this restriction is guilty
of a misdemeanor and may be required to reinstate the employe
with back pay.

If the payer neglects or refuses to make a full paymert within

20 days after it is due, the payee may apply to the family court com-
missioner to have the wage assignment sent to the payer’s employ-
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ACTIONS AFFECTING THE FAMILY 767.265

er., The law requires both payer and payee to notify the court
within 10 days of any change of address or employer.

Within 10 days after such an application is received, the fam-
ily court commissioner must sent notice by certified mail to the
payer’s last known address, declaring the intention to place the as-
signment in effect unless the payer demands a hearing within 10
days to deny or explain the default. If a hearing is requested by
the payer, it must be held within 10 days after the request. In
order to prevent the wage assignment from being sent to his em-
ployer, the payer must show that “extraordinary circumstances,”
beyond the control of the payer, precluded compliance with the
court order. If the payer meects this burden, the wage assignment
will not be sent unless another payment becomes more than 20
days overdue within the following 12 months. Either party may,
within 15 days, appeal the court commissioner’s decision on the
wage assignment to the court which isiued the financial order
whose enforcement is in issue.

The wage assignment provisions of the Divorce Reform Act
may be used to enforce financial orders issued prior to the effec-
tive date of the new act, but only after the payer has failed to
make a payment within 20 days of its due date. Application for a
court-ordered wage assignment in such cases must be made within
8ix months after the last missed payment.

Historical Note

Source:

L.1977, c. 105, § 44,

St.1977, § 247.265.

L.1979, c. 32, 8§ 50, 92(4), eff. July 20,
1979,

L.1979, c. 1968, §3 34 to 37, eff. Aug. 1,
1680.

L.1979, c. 196, §§ 826, 827, eff. April
30, 1980.

Prior Laws:

L.,1965, c. 129, § 3.

L.19687, c. 220, §§ 1m, 2, eff. Dec. 13,
1967.

L.1669, c. 55, § 100.

L1.19689, c. 236, § 3, eff. Nov. 30, 1969.

L.1971, c. 110, §8 1, 2, etf. Nov. 7, 1971.

L.1971, c. 220, 8 §.

L.1975, c. 54, § 91(3), eff. Oct. 30, 1873.

L1975, c. 199, § 368, eff. April 15, 1976.

St.1975, § 247.232,

L.1977, c. 105, § 33.

Applloability. 'L.1979, c. 198, § 49,
provides:

“This act applies to all actions affect-
ing marriage and to all motions concern-
ing actions affecting marriage which

are commenced or filed on or after the
effective date of this act, including mo-
tions or actions for modification or en-
forcement of orders entered prior to ihe
effective date of this act.”

Effective date. L.1977, c. 105, § 62,
provides:

“(1) This act applies to all actions af-
fecting marriage, and to all actions for
modification or enforcement of previous-
ly entered orders in actions affecting
marriage, which are commenced on and
after the effective date of this act.

“{2) This act shall take effect on the
first day of the 4th month after its pub-
lcation.”

[Published Oct. 15, 1577]

Legisiatlve purpose. For a statement
of the intent of the legislature in enact-
ing L.1977, c. 1035, relating to revision of
the laws applicable to actions affecting
marriage, see the note following W.S.A.
§ 767.01,

Wage assignments (n pending or
granted annulments, legal separations or
divorces.
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L1977, c. 103, § 61 provides:

*(1) The court shall order a wage as-
signment, upon application of the person
receiving payments, in any action af-
fecting marriage commenced prior to the
effective date of this act which includes
an order for child support, alimony or
periodic payments, when the require-
ments of subs. (2) and (3) have been met.

‘2) The person recelving payments
may make application to the family
court commissioner which states that
the payer has falled to make in full a
payment as established by the court
within 20 days of the date the payment
was due. Such application shall be
made within 8 months from the date of
the last missed paymeunt.

“(3) The family court commissioner,
upon application of the person receiving
payments, shall send a notice by certi-
fied mail to the last-known address of
any payer who has failed to make a re-
quired payment within 20 days of its
due date. 'The notice shall be post-
marked no later than 10 days after the
date on which the application was filed
and shall inform the recipient that a
wage assignment shall be ordered, to
take effect 10 days after the date on
which the notice was sent. The payer
may, within that 10-day period, request
a hearing on the issue of whether the
wage assignment should be ordered, in
which case the wage asslgnment shall
be held in abeyance pending the outcome
of the hearing. The family court com-
missioner shall hold a hearing requested
under this section within 10 working
days after the date of the regquest. If
at the hearing the payer establishes
that extraordinary circumstances pre-
vented fulfillment of the support obliga-

FAMILY CODE

tion and that such circumstances are he-
vond the control of the payer, the fami-
1y court commissioner may direct that
the wage assignment be delayed until
such time, within 12 months, as another
month’s payment is missed. If such a
delay is granted, the wage assignment
shall, upon application, be ordered if,
within the following 12 months, the pay-
er fails to make in full any payment
within 20 days of its due date. Either
party may, within 15 working days of
the date of the decision by the family
court commissioner under this section,
appeal to the court which issued the
original support or maintenance order.

“(4) An assignment made under this
section shall be binding upon the em-
ployer and successor employers one
week after service upon the employer of
a true copy of the assignment signed by
the employe and annexed to a copy of
the order, by personal serviece or by reg-
istered or certified mail, until further
order of the court. For each payment
the employer shall recive $1 which he
shall deduct from the money to be paid
the employe. Section 241.09 of the stat-
utes shall not apply to assignments un-
der this section. The employer may not
use such assignments as a basis for the
discharge of an employe or for any dis-
ciplinary action against the employe,
An employer who discharges or disci-
plines an employe in violation of this
subsection may be fined not more than
$200 and may be required to make full
restitution to the aggrieved employe, in-
cluding reinstatement and back pay.
Compliance by an employer with the or-
der operates as a discharge of the em-
ployer’s liability to the employe as to
that portion of the employe’s wages so
affected.”

Law Review Commentaries

Wage assignment after divorce. 1968
Wis.L.Rev. 261.

Library References

Divorce €308,

C.JI.8. Divorece § 321,

Notes of Decistons

In general |
Hearing 2

f. in general

This section requires every order
for support or maintenance listed there-
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ACTIONS AFFECTING THE FAMILY 7167.27

in to include a wage assignment order.
Op.Atty.Gen., April 5, 1979.

2. Hearing

In signing order to show cause for con-
tempt for failure to satisfy obligation
after divorce, judge should and must
consider whether a separate and prelim-

inary hearing pursuant to wage assign-

plicable, practical or feasible and if judge
rules out the necessity to conduct that
separate hearing, order to show cause
or resulting order should cite that deter-
mination. Schroeder v. Schroeder (1981}
302 N.W.2d 475, 100 Wis.2d 625.

767.27 Disclosure of assets required

(1) In any action affecting the family, except an action to affirm
marriage under s. 767.02(1) (a), the court shall require each party to
furnish, on such standard forms as the court may require, full disclo-
sure of all assets owned in full or in part by either party separately
or by the parties jointly. Such disclosure may be made by each par-
ty individually or by the parties jointly. Assets required to be dis-
closed shall include, but shall not be limited to, real estate, savings
accounts, stocks and bonds, mortgages and notes, life insurance, in-
terest in a partnership or corporation, tangible personal property, in-
come from employment, future interests whether vested or nonvested,
and any other financial interest or source. The court shall also re-
quire each party to furnish, on the same standard form, information
pertaining to all debts and liabilities of the parties. The form used
shall contain a statement in conspicuous print that complete disclo-
sure of assets and debts is required by law and deliberate failure to
provide complete disclosure constitutes perjury. The court may on
its own initiative and shall at the request of either party require the
parties to furnish copies of all state and federal income tax returns
filed by them for the past 2 years, and may require copies of such re-
turns for prior years.

(2) Disclosure forms required under this section shall be filed
within 90 days after the service of summons or the filing of a joint
petition or at such other time as ordered by the court or family court
commissioner. Information contained on such forms shall be updated
on the record to the date of hearing.

(3) Information disclosed under this section shall be confidential
and may not be made available to any person for any purpose other
than the adjudication, appeal, modification or enforcement of judg-
ment of an action affecting the family of the disclosing parties.

(4) Failure by either party timely to file a complete disclosure
statement as required by this section shall authorize the court to ac-
cept the statement of the other party as accurate.

(5) If any party deliberately or negligently fails to disclose in-
formation required by sub. (1) and in consequence thereof any asset
or assets with a fair market value of $500 or more is omitted from

365




	CHECKLIST
	FINAL TEXT OF BILL

	INTRODUCED BILL

	SPONSOR'S STATEMENT

	OCR

	ASSEMBLY COMMITTEE STATEMENT

	SENATE COMMITTEE STATEMENT

	WISCONSIN STATUTES ANNOTATED 




