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SEN.A'fE, I:J o. 1508 
··--_0--­

s-rATE OF NE\1\1 JERSE·Y
-_._-­
ADOPTED .rUNE 22, 1981 

AN ACT concermng l1lcome execution, supplementing chapter 17 

of Title 2A of the }\~ ew .Jel'St~y Statutes, amending and supple~ 

menting the ",Vage Reporting J\.ct" (1'. L. 1980, c. 48) and re­

pealing P. L. 1977, c. 292. 

1 BE IT ENACTED by the Sel1ate (fnd General Assembly of the State 

2 of New Jersey: 

1 1. (Ne.\-' seetion) rChis act 8ha11 be known and lllay he cited as 

2 the "Ne'N :rCl'sey Support li~dorcement Act." 

1 2. (New section) Every order of a C'ourt for alimony, malntt,­

2 wmcc or child support IJayments shall include a written notice to 

::: the payer stating that the order may be enforceel by an incollH' 

4: executiOll upon the commissions, earnings, salaries, wages and 

5 other current or future income due from the payer's employer or 

6 successor employers. 

1 3. (New section) The payee or the county agency a(lministering 

2 Title IV-D of the Federal SoC'ial Security .Ad on behalf of the 

3 lmyee, may apply to the county 11Tobatioll office of the connty ill 

4 which the payer resides for an income execution after the payer 

5 has failed to make a required alimony, mai.ntenance or child sup­

G port payment within 25 clays of its due elate. Subject to the pro­

7 visions of seetion 4 of this aet, the income execution shall take 

8 effect as and when provided hy the county probation offtce. 

1 4. (Xcw seetion) a. The ('lJllllty prohatioll oHi.(·p shall notify i]\I­

2 IJayer of the apl,]icatiou for income execution hy certifier] or n'gi;,­

3 tpro(l mail with return receipt rpqucsted to the last lmo'Vll address. 

4 rr'he notice shall be postmarked no later than 10 (lays after tll{~ 

5 date Oll which the application was mod, and shall inform the paYj~]" 

G that the execution shall take effed 20 days after the postmarkc(l 

7 dnte of the natler'. unless the payer requests a court llE'1ning. TILl' 

8 pt'.yer may, 13efor(', the e-rfecti\'l~ date ()f the ('xceutioll ]"cl!llest (l eOllrt­

!) hearing on tILe i~:sl1'·~ 01' wlld1ter flw i:H'OlIle excutjoll 8110111d tak(, 

10 dTed and the aJllOlwt [!,ml schc,11lle of arn'ara,!j\'s. Tllp eonrt hear.· 

11 illg rC(i11csted Hilder this sedion shall he lleld within ;;0 lbys nne·,' 

);!, the date of the reqllt'i't. At the hearing the lmrden slmll he on the 

"., 
< •• 

I' 

~j-;;',:-
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.j1" 

j·1 ('lliding the alllount or sehedule of alTParages, SllOU1(11lot takp di'f'd. 

1;") Payment of arrearages after tlw dne elate :,;ltall llot h~ gooc] callC;('. 

lG b. rrlte (~01lJlty IJr()1JltliC)l\ c1qmrilllent dl,lll pr!'J),ll'(~ tht~ (~xr'I'll­

17 tioll ,..hich ~ha1L illclnde the ~lll1()Unt of tlw l!lOn~hly paymeilt;~ :~rt 

18 forth "iil the order and wllen~ <l.lJlJropriate a sche;llllp or paymr-'l::"; 

1~) to'\'a~'ds the arrr-aragf>" dne at thr ti.llP Ule rX('('lllio!l t{lkc~s rC1'\·d 

20 ill accordance \\'ith the jlro\'isi(",S of Ulis <lCt. H tl](~ COllrt mn(lilir'<; 

21 a11," ali mOil:', lllaintenanc'e or chi tel ~,lt]lP()rt (lTd,'r h"S8(} I1POII 

00 chang-ell circumstances, the inc·ome execution amount :-;1<a11 also h' 

2:~' chang-eel accordingly. Thi:s income ex(~cution shan lta\'e l)riOJ·j::~· 

24 o,'e1' any other executions.
 

2:; c. An execution made uncleI' section 3 shan contil1118 ill fun fore('
 

2G a11(1 effect until s11\'h time as a eonTt onlPI' to the cOlltrar~' 1;';
 

entered upon n showing of gooll canse. 

G. (~ew section) An execution madp nnch'r section :i of this (~et 

2 shall he hinc1ing npon thE' employer antl S11ccesso1' cmployE'rfJ 1 
') week after sen'ice upon the enrplo:n'r hy the cOllnty p1'ormtion oJ-nce" 
4 of a trne copy of the execution ~md annexed to a copy of the order 

11)' personal service or by regi:itered or certified mail with l'(,tlll':l 

receipt :'('f[l1estt>(l until fm'ther orclPl' of 11le court. For eaeh pay­

7 ment, the C'l11ployer lIm)' J'i'lccive $1.00 \\'hich shalJ 1>e c1erlm~h'c1 

s from the pmpln:q'e's salary in addition to the arnonnr of the snpport 

n on1f'r. 

1 G, C~rew section) TlIe employer 1:1ay root lise an C'xecution 118 a 

.') hasis for tJle discharge of allY pmi)loyee or for any disciplinar,\' 

3 acti011 ag'uinst tlw employee. An employer who dischal'p's OJ' elis­

4 . cil)1illes an employee in violation of this act 01' who lliserimirwtE.o 

;) in hiring lleccwse of an income execution or a potential executiOJI 

6 18 a disorc18rly person. 

1 ·7. (New section) In every ~l\vaT(1 for alimony, lIlaintelJilf l CE' or 

2 cJtilc1 suprh')rt pa,nnents the :iUf1g-nlent or order Sllfl.ll lJl'o',ille that 

:~ payments Ill' Jilarle through the prolmtion office of tile> county ill 

4 which tllE' paypr resides, unless the conrt, for good canse ~l]()\Y'l. 

fi otherwise unlers. Upon the signing of an onler or jlld::I;Ll1e"t 

(j allowing alimony or snpport 0]' hoth through the (,Olll!ty prohatiol: 

7 otIice the court shall send to tllC eouuty prohation office a statcClf-"n[ 

8 with" the ad<lresses, telephoJle 11l111111ers, social s('curity Il11m1;er>i 

f) of hoth pmtit>s am1 the lJilme and (~dc1ress of the payf'r's place of 

10 enlplo~·nwnt. F:ach :jllflgmellt or ord(~r for aJimon,\'. mailltf'n:1:lCP 

11 or child snpport shnll includf' an orclpr that tlw pa:.nr :uHI P~IY(,<' 

]:z Irotify tllf-' appl'Opriate C'ollnt~' prohation office of an:' change of 



I')0) 

H ure to provide thie; i'Ji'o1'l11:di()i1 ~han 1H' ('IJli"idl'rC'd a " iu1n,lioi! d 

J;) this unh!l'. ,VlIetl a COli Ill,\' ]Jrnhallon offlc(' j;; uJwI>le to lo('ab· tlle 

IG payl'r'::; CII1'1"('111: ('I!\l)lo)'('r in urdc'l' to ('[f('(~tuate an i !1{'UIJlt! c::-.:eu' 

17 tiOll llnd(~r tItis act, i he oflicl' is nutl101"iz(·d to uti lize f]wt!rol!(;:!llri' 

18 E'~1;tI)lj~hpc1 III till' ",\Ynge Hepodinp;;\ct," P. L.H;::~i), c, 4S 

~1 1 - - t )I H) ( nu. ;h: -U;) P serlo ,
1 
,rI 1 8, (Kc\\' S(~etjoll) Subject to the prOV1SIIJIlS of ,-:eetioll 4 of ilti:; 

,.1 2 act, a IwrSOil a]l'f~ady cutitled to ]luyments under all:'- a juno n:: \ 
i 3 maintemi.llce OJ' child support 01'(1e1' issued prior to tIle dfechypi 
$ 4 date of this act or the COllllty L~2;ellCY ac!Jninisterillg rl'it1e n:-Di 

! 5 of the }1'el}eral Social Security ..:-\ct 011 Ilehalf of sud1 payee m~lY 

6 am)ly to the appropriate C01lilty prolJatioll office for an ilJCOllle 

7 execution order in accordance with the proyisions of this aet. ~\ 

8 payee who cloes Hot receive }Jayments Jl1UdE~ tlJTongh the count: 

9 probation office shall file an affidavit when appl)TillS' for the ("x(!­

10 cntion stating' that the pa.nnent \vas not made within 2:) days of 

11 its due c1atE~. ALmoll~- maintenance or chilcl support pa,nneuts 'lOt 

12 presently made through the county prohation office sha11 lJ", [;0 

1".J made npon apI)lication of tht~ payee unless Hie pa.''-e1' I\lJOil appli 

14- cation to the court shows good cause to the contralTo 

15 'I'he court and the couuty l1rohation office shall fonow tlw pro­

IG ceclures cstnhlishec1 in this D,Ct. 

1 ~). (New section) rChe Administrative Direetor of the Courts 

2 whellever pos3ihle shan, every calendar quarter, provide the Di­

',>
.,

rector of the Division of Taxation with a list, ill a form and ll1,UJllP), 

-1 llrescrilwcl by the Dil'eeto~' of the Division of 'l'axation, whiell 

5 shaH contain the nUYlle and social secnrity number of' a }lel'SOII 

C snbject to an income execntion ancI ,\'lw cannot Le located by tlt(~ 

7 appropriation county IJrobatioll of£1ce of th,-~ payer (0 ('[[('ctnate' 

8 the execution. 

1 10. Srrtio;l G of P. L. l~)SO, C. 48 (C. 54:1-fjQ) lS amended (0 

2 read as follows: 

;~ 6. Upon making sud] companSOll, t11e Director of Ot;, Di\-ision 

4 of 'raxatioll shall prO\'ide to tltp Dirc'ctol'S of tJw Di,oisiol1s of }'ll111ic 

;; \Vdfan', UJIE'JI1p10ylUPIlt allll Disallllit.v Tm;uraJlce and the 1\c1lllill­

6 ist,l'ativc Director of tlw C()llrt~ nIl' WUllP, HJllOllllt of \\'aos;es, ~cwi;tl 

7 seenrity lllUllher aJt(1 emploYE'r',.; Hum8 aJld a(ld]'('ss, of ('aell per~(lJl 

R \v!Jose soci,Jl s(:cnrity llllll11lPt' appears 011 au)- Jist llrovidetl Ly 

!1 pit.hpr clivision or onice Hud Oil th(,~ list of persons to \,,1101il \\,agt',­

10 "\-Pre paid. '('ll!' re.~}lf'rtivc~ di\'i~ion:-; skill i11\'(';,,1'i~oa((' and, i/O ;!jl­

II propri'ltc', take' adiou :,gaiJlst said [l(~r~:ou, 'r'ite Achllini:::trali\l' 



12 Oillce of the C01Uts ~~hal1 LIse the j nformation pl'ovidpl! hy 1lt:~ 

B Diredol' or lhe Division of Taxation to erff'etnate an inr;OJrl'O ('d,' ­

14 eutioll 11l1'01l2;h the app1'opriah· C01lnty probatlon office. 

1 11. Sectioll 9 of P. L. lqSO, C'. 48 (C. G4:1~(;:n is <irllPfJrled to 

:2 n~ad as follows: 

:1 9. 1\obvithstauding the proVlslOIlS of H. S. fi4 :;)0-8 alld H. S. 

,1 ;)1:50-~), the Division of ri'axatir)Jl or its employees may nmke ()[Jl~r 

;) those clisclos\1res to oHice1'~ or pmp]oyeps of Hie Division of Pllh\ic 

(1 ,Ve]fal'e in the Department of Hnman S~n,jc(~s, county \w;lfan~ 

7 lJOanls, the Divisioll of Unemployment and Disahility Il!suranc(~ 

8 in the Depnrtment of Labor and b(lu::5try and th8 Adrninistrdive 

9 Office of the Courts required to irnplel1lent the provisions of this 

10 act; provided, however, that no disclosure 1ll;:j,Y be made to any 

n receiving" agency herein with respect to Federal tax information 

12 obtained directly from the Internal HeVen1l8 Service pursnant to 

13 agreement except with the consent of the Internal Revenue Servicl:. 

1 12. CNc\\" section) ..An income execution order against a pa,yer 

2 pursuant to this act may oe aocketecl in any ot1ler court amI from 

3 the time of its docketing, the execution order shall have the senne 

L± force and operation as all orcLpr of the court in which it is do('[.;:pted. 

1 13. P. L.19'i7, c. 292 (C. 2A:H-5G.1 et seq.) is repealed.
 

] 14. 1-'hi::5 act shaH take dEed 1:30 days after enactment.
 



SENATE, No. 1508
 

STATE OF NEW JERSEY
 

INTRODUCEDSEPTEMBER2~1900 

By Senators LIPMAN, DWYER and SCARDINO 

Referred to Committee on Judiciary 

AN ACT concerning income assignment, supplementing Chapter 17 

of Title 2A of the New Jersey Statutes, amending and supple­

menting the "vVage Reporting Act" (P. L. 1980, c. 48), and 

repealing P. L. 1977, c. 292. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 "Income Assignment Act." 

1 2. (New section) Every order of a court for alimony, mainte­

2 nance or child support payments shall direct the payer to assign 

:3 commissions, earnings, salaries, wages and other current or future 

4 income due from the payer's employer or successor employers to 

5 the county probation office in the county where the action is filed, 

6 as will be sufficient to meet the payments for alimony, maintenance, 

7 or child support as set forth therein and to defray arrearages in 

8 payments due at the time the assignment takes effect. If the court 

9 modifies any alimony, maintenance or child support order based 

10 upon changed circumstances, the income assignment amount shall 

11 also be changed accordingly. The execution of this order of assign­

12 ment shall have priority over any other executions. 

1 3. (New section) The payee or the county agency administering 

2 Title IV-D of the Federal Society Secmity Act on behalf of the 

3 payee, may apply to the county probation office in which the payee 

4 resides for an income assignment after the payer has failed to 

;) make a required alimony, maintenance or child support payment 

6 within 2 weeks of its due date. Subject to the provisions of section 4 

7 of this act, the income assignment shall take effect as and when 

8 provided by the county probation office. 

1 4. (New section) The county probation office shall notify the 

2 payer of the income assignment application by certified or regis-

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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3 tered mail with return receipt requested to the last known address. 

4-5 The notice shall be postmarked no later than 10 days after the date 

6 on which the application was filed, and shall inform the payer that 

7 the assignment shall take effect 10 days after the postmarked date 

8 of the notice. 

9 The payer may, before the effective date of the assignment, 

10 request a court hearing on the issue of whether the income assign­

11 ment should take effect. The court hearing requested under this 

12 section shall be held within 30 days after the date of the request. 

13 If at the hearing the payer establishes that extraordinary circum­

14 stances prevented fulfillment of the alimony, maintenance or child 

J5 support payment and that these circumstances were beyond the 

16 control of the payer, the court may direct that the income assign­

17 ment not take effect until such time, within 12 months, that another 

18 month's payment is missed. If a delay is granted, the income assign­

19 ment shall go into effect if, within the following 12 months, the 

20 payer fails to make in full any payment within 2 weeks of its due 

21 date. 'When all arrearages in payments have been collected, the 

22 income assignment order shall continue for 12 months, during 

23 ",-hich time only the regular payments shall be deducted. After 12 

24 months the income assignment order shall cease. 

1 5. (New section) An assignment made under section 3 of this act 

:2 shall be binding upon the employer and successor employers 1 week 

:3 after service upon the employer by the county probation office of a 

4 true copy of the assignment signed by the employee and annexed 

5 to a copy of the order by personal service or by registered or 

6 certified mail with return receipt requested until further order of 

7 the court. For each payment, the employer may receive $1.00 which 

8 shall be deducted from the employee's salary in addition to the 

9 amount of the support order. 

1 6. (New section) The employer may not use an assignment as 

2 a basis for the discharge of an employee or for any disciplinary 

3 action against the employee. An employer who discharges or dis­

4 ciplines an employee in violation of this act or who discriminates 

5 in hiring because of an income assignment or a potential execution 

6 is a disorderly person. 

1 7. (New section) In every award for alimony, maintenance or 

2 child support payments the judgment or order shall provide that 

3 payments be made through the probation office of the county in 

4 which the payee resides, unless the court, for good cause shown, 

5 otherwise orders. Upon the signing of an order or judgment 

6 allowing alimony or support or both through the county probation 
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7 office the court shall send to the county prohation office a statement 

8 with the addresses, telephone numhers, social security numbers 

9 of both parties and the name and address of the payer's place of 

10. employment. Each judgment or order for alimony, maintenance or 

11 child support shall include an order that the payer and payee 

12 notify the appropriate county probation office of any change of 

13 employer or change of address within 10 days of the change. Failure 

14 to provide this information shall he considered a violation of this 

15 order. When a county prohation office is unahle to locate the 

16 payer's current employer in order to effectuate an income assign­

17 ment under this act, the office is authorized to utilize the procedure 

18 established in the "Wage Reporting Act," P. L. 1980, c. 48 

19 (C. 54:1-55 etseq). 

1 8. (New section) A person already entitled to payments under 

2 any alimony, maintenance or child support order issued prior to 

3 the effective date of this act, may file a motion with the court for a 

4 modification of that order to include an income assignment order 

5 in aooordance with the provisions of section 1 of this act. Within 

. 6 30 days of the filing of the motion, the court shall schedule a hearing 

7 to determine whether an income assignment order shall he issued 

8 to enforce the existing order. If the court issues an income assign­

9 ment order, any maintenance, alimony or child support payment 

10 already due to the payee hut not enforced through the county pro­

11 hation office where the payee resides, shall be enforced through the 

12 county probation office. The court and the county probation office 

13 shall follow the procedures estahlished in this act. 

1 9. (New section) The Administrative Office of the Courts shall 

2 have the authority to estahlish a schedule of the amount of arrear­

3 ages to be paid off in addition to the current amount. The schedule 

4 shall include the payer's income level and the amount of arrearages 

5 in addition to any other relevant factors. 

1 10. (New section) The Administrative Director of the Courts 

2 whenever possible shall, every calendar quarter, provide the 

3 Director of the Division of Taxation with a list, in a form and 

4 manner prescribed by the Director of the Division of Taxation, 

5 which shall contain the name and social security number of every 

6 person ordered to assign income who has defaulted on his or her 

7 alimony, maintenance or child support payments and who has not 

8 notified the appropriate county probation office of the- current 

9 employer. 

1 11. Section 6 of P. L. 1980, c. 48 (C. 54 :1-60) is amended to read 

2 as follows: 



4
 

3 6. Upon making such comparison, the Director of the Division 

4 of Taxation shall provide to the Directors of the Divisions of 

5 Public Welfare [and], Unemplo}Tffient and Disability Insurance 

6 and the Adrninistrative Director of the Courts the name, amount of 

7 wages, social security number and employer's name and address, 

8 of each person whose social security number appears on any list 

9 provided by either division or office and on the list of persons to 

10 whom wages were paid. The respective divisions shall investigate 

11 and, if appropriate, take action against said person. The Adminis­

12 trative Office of the Courts shall use the information provided by 

13 the Director of the Division of Taxation to effectuate an incorne 

14 assignment through the appropriate CO~tnty probation office. 

1 12. Section 9 of P. L. 1980, c. 48 (C. 54 :1-63) is amended to read 

2 as follows: 

3 9. Notwithstanding the provisions of R. S. 54 :50-8 and R. S. 

4 54 :50-9, the Division of Taxation or its employees may make only 

5 those disclosures to officers or employees of the Division of Public 

6 Welfare in the Department of Human Services, county welfare 

7 boards [and], the Division of Unemployment and Disability Insur­

8 allce in the Department of Labor and Industry and the Administra­

9 tive Office of the Courts required to implement the provisions of this 

10 act; provided, however, that no disclosure may be made to any 

11 receiving agency herein with respect to Federal tax information 

12 obtained directly from the Internal Revenue Service pursuant to 

13 agreement except with the consent of the Internal Revenue Service. 

1 13. P. L. 1977, c. 292 (C. 2A :17-56.1 et seq.) is repealed. 

1 14. This act shall take effect 120 days after enactment. 

STATEMENT 

This bill provides for an automatic assignment of income as 

part of any maintenance, alimony or child support order. The 

assignment takes effect when the payer fails to make a payment 

within 2 weeks of its due date. The employer is required to deduct 

the current payment plus a portion of the arrearages and forward 

the amount to the county probation office. The employer may 

receive $1.00 for expenses which may be deducted from the money 

paid the employee. If extraordinary circumstances prevent the 

payer from making a payment, an appeal procedure is provided 

to hold the assignment in abeyance until the court make a deter­

mination. The county probation office may enforce the income 

assignment provision by using the "Wage Reporting Act." 
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On the recommendation of the Commission on Sex Discrimination 

in the Statutes this legislation was proposed to provide a new 

remedy for a serious problem. The number of parents who default 

on their child support payments, leaving the other parent with the 

burden of supporting a family, has reached a critical level. As a 

result of runaway parents many families are forced to go on 

welfare; this primarily affects women since they are the traditional 

care-takers of children. It has been said that since women can earn 

only 59% of what men earn given equivalent levels of education, 

the surest route to poverty is for a household to lose its male 

breadwinner. The severe earning gap between men and women is 

the consequence of firmly rooted biases in our social, educational 

and economic institutions. By strengthening the child support 

enforcement system, however, we are taking an immediate step 

towards narrowing the enormous gap in economic well-being 

between children who live in female-headed households without 

support from their fathers and children who are still supported by 

their fathers. 

In New Jersey over 200,000 women are on welfare. Despite the 

fact that the State will receive upwards of $11.5 million this year 

in recoveries from the New Jersey Title IV-D Program for AFDC 

families, an estimated $270 million has gone uncollected since the 

program began in late 1975. The State share of these overdue pay­

ments is $101.25 million. 

Under the current New Jersey law a parent has to go to court 

and get an order to garnish the wages of the defaulting spouse after 

an alimony, maintenace or child support payment is 45 days over­

due. But what frequently happens is that an absent parent will 

wait until the end of the 45 days and make a token payment, thus 

preventing the court from garnishing the salary. Another 45 days 

must elapse before his wages can be touched. Then the cycle of 

evasion can start again. This legislation repeals the existing law 

and institutes a more effective and efficient system. Under the 

income assignment concept there is no delay created by scheduling 

new court appearances and needless paperwork is eliminated. 

In 1977 Wisconsin successfully enacted an income assignment 

law, after which this bill is modeled. Within the first months after 

its enactment the amount of 'Wisconsin's collections increased 

dramatically. This legislation attempts to improve the problem of 

support enforcement by establishing a new, viable approach. 
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SENATE, No. 1508 

STATE OF NEW JERSEY
 

INTRODUCEDSEPTEMBER2~1900 

By Senators LIPMAN, DWYER and SCARDINO 

Referred to Committee on Judiciary 

AN ACT concerning income assignment, supplementing Chapter 17 

of Title 2A of the New Jersey Statutes, amending and supple­

menting the "vVage Reporting Act" (P. L. 1980, c. 48), and 

repealing P. L. 1977, c. 292. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. (New section) This act shall be known and may be cited as the 

2 "Income Assignment Act." 

1 2. (New section) Every order of a court for alimony, mainte­

2 nance or child support payments shall direct the payer to assign 

3 commissions, earnings, salaries, wages and other current or future 

4 income due from the payer's employer or successor employers to 

[) the county probation office in the county where the action is filed, 

6 as will be sufficient to meet the payments for alimony, maintenance, 

7 or child support as set forth therein and to defray arrearages in 

8 payments due at the time the assignment takes effect. If the court 

9 modifies any alimony, maintenance or child support order based 

10 upon changed circumstances, the income assignment amount shall 

11 also be changed accordingly. The execution of this order of assigll­

12 ment shall have priority over any other executions. 

1 3. (New section) The payee or the county agency administering 

2 Title IV-D of the Federal Society Security Act on behalf of the 

3 payee, may apply to the county probation office in which the payee 

4 resides for an income assignment after the payer has failed to 

5 make a required alimony, maintenance or child support payment. 

6 within 2 weeks of its due date. Subject to the provisions of section 4 

7 of this act, the income assignment shall take effect as and when 

8 provided by the county probation office. 

1 4. (New section) The county probation office shall notify the 

2 payer of the income assignment application by certified or regis-
lUPuNATION-l\Iallcr enclosed in bold-faced brackets [thus] in the above bill 

is nol enacled and is intended 10 be omiued in lbe law. 
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3 tered mail with return receipt requested to the last known address. 

4.-5 The notice shall be postmarked no later than 10 days after the date 

6 on which the application was filed, and shall inform the payer that 

7 the assignment shall take effect 10 days after the postmarked date 

8 of the notice. 

9 The payer may, before the effective date of the assignment, 

10 request a court hearing on the issue of whether the income assign­

11 ment should take effect. The court hearing requested under this 

12 section shall be held within 30 days after the date of the request. 

13 If at the hearing the payer establishes that extraordinary circum­

14 stances prevented fulfillment of the alimony, maintenance or child 

15 support payment and that these circumstances were beyond the 

16 control of the payer, the court may direct that the income assign­

17 ment not take effect until such time, within 12 months, that another 

18 "'[month's payment is misf'ed]'" *payment is m01'e than 2 weeks 

19 overdue"'. If a delay is granted, the income assignment shall go 

20 into effect if, within the following 12 months, the payer fails 

21 to make in full any payment within 2 weeks of its due date. 

21A 'When all arrearages in payments have been collected, the 

22 income assignment order shall continue for 12 months, during 

23 which time only the regular payments shall be deducted. After 12 

24 months the income assignment order shall cease. 

1 5. (New section) An assignment made under section 3 of this act 

2 shall be binding upon the employer and successor employers 1 week 

3 after service upon the employer by the county probation office of a 

4 true copy of the assignment signed by the employee and annexed 

5 to a copy of the order by personal service or by registered or 

6 certified mail with return receipt requested until further order of 

7 the court. For each payment, the employer may receive $1.00 which 

8 shall be deducted from the employee's salary in addition to the 

9 amount of the support order. 

1 6. (New section) The employer may not use an assignment as 

2 a basis for the discharge of an employee or for any disciplinary 

3 action against the employee. An employer who discharges or dis­

4 ciplines an employee in violation of this act or who discriminates 

5 in hiring because of an income assignment or a potential execution 

6 is a disorderly person. 

1 7. (New section) In every award for alimony, maintenance or 

2 child support payments the judgment or order shall provide that 

3 payments be made through the probation office of the county in 

4 which the payee resides, unless the court, for good cause shown, 

5 otherwise orders. Upon the signing of an order or judgment 

6 allowing alimony or support or both through the county probation 
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7 office the court shall send to the county probation office a statement 

8 with the addresses, telephone numbers, social security numbers 

9 of both parties and the name and address of the payer's place of 

10 employment. Each judgment or order for alimony, maintenance or 

11 child support shall include an order that the payer and payee 

12 notify the appropriate county probation office of any change of 

13 employer or change of address within 10 days of the change. Failure 

14 to provide this information sball be considered a violation of this 

15 order. When a county probation office is unable to locate the 

16 payer's current employer in order to effectuate an income assign­

17 ment under this act, the office is authorized to utilize the procedure 

18 established in the "Wage Reporting Act," P. L. 1980, c. 48 

19 (C.54:1-55etseq). 

1 8. (New section) A person already entitled to payments under 

2 any alimony, maintenance or child support order issued prior to 

3 the effective date of this act, may file a motion with the court for a 

4 modification of that order to include an income assignment order 

5 in accordance with the provisions of section 1 of this act. ·Within 

6 30 days of the filing of the motion, the court shall schedule a hearing 

7 to determine whether an income assignment order shall be issued 

8 to enforce the existing order. If the court issues an income assign­

9 lllent order, any maintenance, alimony or child support payment 

10 already due to the payee but not enforced through the county pro­

11 bation office where the payee resides, shall be enforced through the 

12 county probation office. The court and the county probation office 

13 shall follow the procedures established in this act. 

1 9. (New section) The Administrative Office of the Courts shall 

2 have the authority to establish a schedule of the amount of arrear­

3 ages to be paid off in addition to the current amount. The schedule 

4 shall include the payer's income level and the amount of arrearages 

5 in addition to any other relevant factors. 

1 10. (New section) The Administrative Director of the Courts 

2 whenever possible shall, eve.ry calendar quarter, provide the 

3 Director of the Division of rfaxation with a list, in a form and 

4 manner prescribed by the Director of the Division of Taxation, 

;) which shall contain the name and social security number of every 

6 persoll ordered to assign income who has defaulted on his or her 

7 alimony, maintenance or child support payments and who has not 

8 notified the appropriate county probation office of the current 

9 employer. 

1 11. Section 6 of P. L. 1980, c. 48 (C. 54 :1-60) is amended to read 

2 as follows: 
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3 6. Upon making such comparison, the Director of the Division 

4 of 'Taxation shall provide to the Directors of the Divisions of 

5 Public 'Welfare [and], Unemployment and Disability Insurance 

G and the Adrwinistratire D'irectol' of til('. CO~lrts the name, amount of 

7 wages, social security number and employer's name and address, 

8 of each person whose social security number appears on any list 

9 provided by either division or office and on the list of persons to 

10 whom wages were paid. The respective divisions shall investigate 

11 and, if appropriate, take action against said person. The Adminis­

12 t-rative Office of the Courts shall use the information provided by 

13 the Director of the Division of Taxation to effectuate an income 

14 assignment through the appropl'iate county probation office. 

1 12. Section 9 of P. L. 1980, c. 48 (C. 54 :1-63) is amended to read 

2 as follows: 

3 9. Notwithstanding the provisions of R. S. 54 :50-8 and R. S. 

4 54 :50-9, the Division of Taxation or its employees may make only 

5 those disclosures to officers or employees of the Division of Public 

6 vVelfare in the Department of Human Services, county welfare 

7 boards [and], the Division of Unemployment and Disability Insur­

8 ance in the Department of Labor and Industry and the Administra­

9 tive Office of the Courts required to implement the provisions of this 

10 act; provided, however, that no disclosure may be made to any 

11 receiving agency herein with respect to Federal tax information 

12 obtained directly from the Internal Revenue Service pursuant to 

13 agreement except with the consent of the Internal Revenue Service. 

1 13. P. L. 1977, c. 292 (C. 2A :17-56.1 et seq.) is repealed. 

1 14. This act shall take effect 120 days after enactment. 
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DATED: JUNE 22, ] 981 

The purpose of this hill is to ~r~ate a lH'W procedure for enforcing 

court orders for alimony, chIld support and maintellance. 

After cOllsultation with the Department of HUlllan Services alld tlw 

New .Jersey Bar Association, a committee suhstitute for the original 

bill was drafted. The followillg is a descriptioll of the comIllittee 

substitute: 

Sectio'n 1 rl'itle-Support J~jllforeelil(~ntAct 

Sectiou 2 provides every court order for alimony, child support or 

maintenallce would coutain a pl'ovisiotl authorizillg" an allsig'l1l1lent of 

wages to the county probationoflice upon failure to wake payn~ent. 

Section 3 provides that all apl,licatiotl for an income assig'llluellt may 

he made if any required alimon)" or support payment is llOt received 

within 25 days of its uue date. Th(' ;lpplicatioll is made to the county 

probatioll office by the penWll entitled to the payment or the county 

ageucy administerillg the Child Support Enforcement Program on 

behalf of the perSOIl entitled to paynwllt. 

Sectiou 4 provides that upon application for a wage assigument, the 

probation officl' is l'Pquil'pd to llotify the persull obligated to make the 

payment. rrhat persoll lllay reqnest a hem'illg' 011 the issufl of whether 

the wage assigumellt should he issued. [f a hearillg is requested, the 

persoll obligated to pay has the lJunlPll to demonstrate g'ood cause why 

the income \:,xpeutioll should Hot take pffect. Payment of arrearages 

after the due date would not cOl!stitut(~ p;ood canSf'. 

Section 4 also -proviclps: that tlw PXpcUti01I shall illclude the monthly 

payment d.1H' and lIlay include, if onlered by the ('ourt. a schedule of 

payments towards the arrearages due at the time the execution takes 

effect; that if the support order is ever modified, the income execution 

shall reflect that change; that the income execution shall have priority 

over any other execution, and that the execution will remain in effect 

until the court orders otherwise. 
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Section 5 provides that a wage assignment is binding upon an em­

ployer 1 week after the employer has received service from the county 

probation department. An employer is allowed to deduct an additional 

dollar from the employee's salary for each pa~'ment made under the 

assigmnent order to hplp defray administrative costs. This is the saIl1~ 

deduction permitted upon the pn~t>ellt garnishment statutl~. 

Section 6 provides that auy employer who dismisses or disciplines 

an employee because of a wage assignment is guilty of a disorderly 

persons offense. The present gamishmcnt law also contains this pro-

VlSlOn. 

Section 7 provides that every alimony or support order shall provide 

for payment through the county probation office unless the court for 

good cause orders otherwise. 

Section 7 also requires the court to supply the prohation offiee with 

the address of both parties and the address of the employer of the 

person required to make payment. That persoll is also required to 

inform, within 10 days, the probation office of a change of employer 

or address. Failure to do so is considered a violation of the court order. 

Section 7 further provides that a probation office lllay usc the pro­

cedures of the recently elJiLded 'lV-age Reporting Act to effectuate a 

wage assigmnent. 

Sertion 8 provides that a persoll entitled to child support or alimony 

under any court order is:med pI·ior to the effective date of this act may 

move for all income assigllllwd pursuallt to the provisions of section 4. 

Secti()n .9 requires tht> .\dmillistrative Office of the Courts to provide 

the Division of Taxatioll (Taxation administer::; the ·Wage Reporting 

Act) with a list of persons ordereJ to assign income and who has not 

1I0tmed the probatiOlI office of their euncnt l!lllployel'. 

8ectiu/ls 10 amd .11 amend the vYage Reporting' Act to allow for the 

exchallg'e of information necessary to effectuate incOllle assignments 

hetween the Administrativt~ Office alJd Taxatioll. 

Section 13 repealing the existing statutes dealing with the garnish­

ment of wages for failure to make sUPJJort paYlllPlJts. 

Section 19 provides that this hill shall take effect 120 days after en­

actment. 
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The number of parents who default on their child support payments, 

leaving the other parent with the burden of family support, has reached 

a critical level. As a result of negligent or runaway parents, many 

families are forced to go on welfare. It is estimated that delinquent 

support payments totalling $270 million have gone uncollected since 

1975. 

Under the current New Jersey law a parent has to go to court and get 

ali order to garnish the wages 6f the defaulting spouse after an alimony, 

maintenance or child support payment is 45 days overdue.· What fre­

quently happens, hov,ever, is that an absent parent will wait until the 

end of the 45 days and make a token payment, thus preventing the 

court from garnishing the salary. Another 45 days must elapse before 

the defaulting parent's wages can be touched, at which point the cycle 

of evasion can start again. 

Seeking to address this problem,S-1508, the "Income Assignment 

Act" provides for the inclusion of a wage assignment provision in every 

court order for alimony, support or maintenance. If a person who is 

obligated to make such a payment is more than 2 weeks delinquent, his 

wages could be automatically garnished. It is hoped that this change 

in the garnishment procedures will result in a lower rate of payment 

defaults and thus lower welfare costs. 

The following is a section by section description of S-1508's pro­

visions: 

Section 1 is the title. 

Section 2 provides that every court order for alimony, child support 

or maintenance would contain -a provision authorizing an assignment 

of wages to the county prohation office upon failure to make payment. 

Section 3 provides that an application for an income assignment may 

he made if any required alimony or support payment is more than 

2 weeks late. The application is made to the county probation office by 

the person entitled to the payment or the· county agency administering 

the Child Support Enforcement Program on behalf of the person 

entitled to payment. 
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Sect'ion 4 provides that upon application for a wage assignment, the 

probation office is required to notify the person obligated to make the 

payment. That person may request a hearing on the issue of whether the 

wage assignment should be issued. If a hearing is requested and the 

person can establish that extraordinary circumstances beyond his 

control prevented payment, the court may order the delay of the 

assignment. If another payment is missed within 12 months, however, 

the assignment goes into effect automatically. A technical amendment 

clarifying this language was adopted by the committee. 

Section 4 also provides that a wage assignment will remain in effect 

until all arrearages are collected, plus an additional 12 months. 

Section 5 provides that a wage assignment is binding upon an em­

plo)'er 1 week after the employer has received service from the 

county probation department. An employer is allowed to deduct an 

additional dollar from the employee's salary for each payment made 

under the assignment order to help defray administrative costs. This 

is the same deduction permitted by the present garnishment statute. 

Section 6 provides that any employer who dismisses or disciplines 

an employee because of a wage assignment is guilty of a disorderly 

persons offense. The present garnislunent law also contains this 

provision. 

Section 7 provides that every alimony or support order shall provide 

for payment through the county probation office unless the court for 

good cause orders otherwise. 

Section 7 also requires the court to supply the probation office with 

the address of both parties and the address of the employer of the 

person required to make payment. That person is also required to 

inform the probation office of a change of employer or address within 

10 days of the change. Failure to do so is considered a violation of the 

court. order. 

Section 7 further provides that a probation office may use the pro­

cedures of the recently enacted Wage Reporting Act to effectuate a 

wage assignment. 

Section 8 provides that a person entitled to child support or alimony 

under any order issued prior to the effective date may move for modi­

fication of that order to include income assignment. A hearing would 

be held within 30 days to determine whether an income assignment 

shall be issued to enforce the existing order. 

Section 9 requires the Administrative Office of the Courts to establish 

a schedule for the payment of arrearages. 

Section 10 requires the Administrative Office of the Courts to provide 

the Division of Taxation (Taxation administers the 'Vage Reporting 

Act) with a list of persons whose income has been assigned and who 

have not notified the probation office of their current employers. 
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Sections 11 and 12 amend the Wage Reporting Act to allow for the 

exchange of information necessary to effectuate income assignments 

between the Administrative Office and Taxation. 

Section 13 repeals the existing statutes dealing with the garnishment 

of wages for failure to make support payments. 

Section 14 provides that S-1508 shall take effect 120 days after 

enactment. 

S-1508 which is based on a Wisconsin statute is supported by the 

Department of Human Services. 
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767.262	 FAMILY CODE 
Note	 16 
peal. Gauger \'. Gauger (1914) 147 N.W. (1900) 83 NoW. 291, 107 Wis. 188, 81 
1075, 157 Wis. 630. Am.St.Rep. 836. 

Where an appeal by plaintiff in a di· On appeal from a judgment denying a vorce suit, complaining of the amount 
divorce asked by the wife, the supremeawarded her in lieu of alimony, is with· 
court, in view of the facts that theout merit, and she has already been al· judgment was clearly right, and thatlowed in the appellate court $125 as ex­ the defendant is in very moderate cir· penses, defendant will not, on affirm­ cumstances, and has already paid $113 ance, be required to pay further costs as suit money, and that, on the otherother than clerk's fees, Von Trott v. 
hand, his cond uct was harsh and blame­Von Trott (1903) 94 N.W. 798, 118 Wis. worthy, requires him to pay the fees of29. 
the	 clerk of the supreme court and 

The refusal of the clerk to tax the about half the expense of printing the 
costs on appeal against the respondent plaintiff's case and brief. Phillips v. 
wife was reversed. Johnson v. Johnson Phillips (1870) 27 Wis. 252. 

767.263	 Notice of change of employer and change of address 
Each order for child support or maintenance payments shall in­

clude an order that the payer and payee notify the clerk of court of 
any change of employer or change of address within 10 days of such 
change. 

Historical Note 

Source: 
L.1977, c. 105, § 43. "(2) This act shall take effect on the 
St.1977, § 247.263. first day of the 4th month after its pub­
L.1979, c. 32, § 50, eft. July 20, 1979. lication." 

Effective date. L,l977, c. 1015, § 62, [Published Oct. 15, 19771 
provides: Legislative purpoae. For a statement

"(I) This act applies to all actions af­ of the intent of the legislature in enact­
fecting marriage, and to all actions for ing L.1977, c. 105, relating to revision ofmodification or enforcement of previous­ the laws applicable to actions affecting
ly entered orders in actions affecting marriage, see the note following W.S.A. marriage, which are commenced on and 

§ 767,01.after the effective date of this act. 
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767.265	 Assignment of Income any:
1 in 1~(1)	 Each order for child support under s. 767.23 or 767.25, for 

COIIUmaintenance payments under s. 767.23 or 767.26, for family support 
under s. 767.261, for support by a spouse under s. 767.02(1) (f) or for cour 

maintenance payments under s. 767.02(1) (g) shall include an order 
directing the payer to assign commissions, earnings, salaries, wages upor 
and other income due or to be due in the future from his or her em­ upor 
ployer or successor employers to the clerk of the court where the ac­ emp' 
tion is filed, as will be sufficient to meet the maintenance payments, by r 
child support payments or family support payments imposed by the 
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ACTIONS AFFECTING THE FAMILY 767.265 

court for the support of the spouse or minor children or both and to 
defray arrearages in payments due at the time the assignment takes 
effect. The assignment of income shall take effect when the re­

I quirement of sub. (2) has been satisfied, or, at the discretion of the 
court or family court commissioner, may take effect immediately. 

I (1m) Any spouse who is entitled to a payment of support which 
has been ordered by the court or family court commissioner under s. 
767.23, 767.25, 767.26 or 767.261 may apply to the court or court 
commissioner for an income assignment under sub. (1). Upon re­
ceipt of the application, the court or family court commissioner shall 
order the payer to execute an income assignment. The court or family 
court commissioner may order the income assignment to take effect 
immediately or after the requirements of sub. (2) are satisfied. 

(2) The family court commissioner, upon application of the per­
son receiving payments, shall send a notice by certified mail to the 
last-known address of any payer who has failed to make a required 
maintenance payment or child support payment within 20 days of its 
due date. The notice shall be postmarked no later than 10 days after 
the date on which the application was filed and shall inform the re­
cipient that an assignment of his or her income shall go into effect 10 
days after the date on which the notice was sent. The payer may, 
within that 10-day period, request a hearing on the issue of whether 
the income assignment should take effect, in which case the income 
assignment shall be held in abeyance pending the outcome of the 
hearing. The family court commissioner shall hold a hearing re­
quested under this section within 10 working days after the date of 
the request. If at the hearing the payer establishes that extraordi­
nary circumstances prevented fulfillment of the maintenance pay­
ment or child support obligation and that such circumstances are be­! yond the control of the payer, the family court commissioner may di­•

I rect that the income assignment not take effect until such time, with­
" in 12 months, as another month's payment is mis$ed. If such a delay 
~ is granted, the income assignment shall, upon application, go into ef­

I fect if, within the following 12 months, the payer fails to make in full 
any payment within 20 days of its due date. Either party may, with­

I in 15 working days of the date of the decision by the family court 
commissioner under this section, seek review of the decision by thet 
court with jurisdiction over the action. l. 

! 

(3) An assignment made under this section shall be binding I'I:upon the employer.and successor employers one week after service I: 
upon the employer of a true copy of the assignment signed by the 
employe and annexed to a copy of the order, by personal service or I 
by registered or certified mall, until further order of the court. For ! 
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each payment the employer shall receive $1 which shall be deducted 
from the money to be paid the employe. Section 241.09 does not ap­
ply to assignments under this section. An employer who fail.s to 
make the assignment after receipt of the true copy of the assignment 
and order as provided in this section may be fined not more than 
$200 and may be required to pay the amount assigned to the clerk of 
the court. The employer may not use such assignments as a basis 
for the discharge of an employe or for any disciplinary action agair.st 
the employe. An employer who discharges or disciplines an employe 
in violation of this subsection may be fined not more than 8200 and 
may be required to make full restitution to the aggrieved employe, 
including reinstatement and back pay. Compliance by an employer 
with the order operates as a discharge of the employer's liability to 
the employe as to that portion of the employe's wages so affected. 

(4) In this section, "employer" includes the state and its politi­
cal subdivisions. 

Legislative Council Note-1977 

The most significant enforcement remedy created unde!' Ch. 
105, Laws of 1977, is the wage assignment provision. Although 
court-ordered wage assignments have been used in the past to en­
force child and spousal support orders, the prior statute a]lo~ed 

application for a wage assignment to be filed only after a default 
in payments had occurred. The Divorce Reform Act requirs3 the 
court to order a wage assignment whenever it issues a financial 
order in an action affecting marriage. Although the wage assign­
ment would not be placed into effect unless the payer later defaulted 
without reasonable excuse, the fact that such an assignment has 
been executed and filed with the court is designed to discourage 
default and simplify the procedures necessary to enforce the court's 
order should a default occur. 

The wage assignment is an order from the person wham the 
court has ordered to make payments, to that person's employer, di­
recting the employer to assign to the clerk of courts that portion 
of the person's salary which will be sufficient to meet the court­
ordered payments. The employer is statutorily authorized to de­
duct an additional $1, for each payment to defray the costs of 
implementing the assignment, but the employer is prohibited from 
discharging or taking disciplinary action against the employe on 
account thereof. An employer violating this restriction i,s guilty 
of a misdemeanor and may be required to reinstate the employe 
with back pay. 

If the payer neglects or refuses to make a fuII payment within 
20 days after it is due, the payee may apply to the family court com­
missioner to have the wage assignment sent to the payer's emplo~'-
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ACTIONS AFFECTING THE FAMILY 767.265 

er. The law requires both payer and payee to notify the court 
within 10 days of any change of address or employer. 

Within 10 days after such an application is received, the fam­
ily court commissioner must sent notice by certified mail to the 
payer's last known address, declaring the intention to place the as­
signment in effect unless the payer demands a hearing within 10 
days to deny or explain the default. If a hearing is requested by 
the payer, it must be held within 10 days after the request. In 
order to prevent the wage assignment from being sent to his em­
ployer, the payer must show that "extraordinary circumstances," 
beyond the control of the payer, precluded compliance with the 
court order. If the payer meds this burden, the wage assignment 
will not be sent unless another payment becomes more than 20 
days overdue within the following 12 months. Either party may, 
within 15 days, appeal the court commissioner's decision on the 
wage assignment to the court which is,med the financial order 
whose enforcement is in issue. 

The wage assignment provisions of the Divorce Reform Act 
may be used to enforce financial orders issued prior to the effec­
tive date of the new act, but only after the payer has failed to 
make a payment within 20 days of its due date. Application for a 
court-ordered wage assignment in such cases must be made within 
six months after the last missed payment. 

Historical Note 

Source: are commenced or filed on or after the 
L.1977, c. 105, § 44. effective date of this act, including mo­
St.l977, § 247.265. tions or actions for modification or en· 
L.1979, c. 32, §§ 50, 92(4), eft. .Tuly 20, forcement of orders entered prior to the 

1979. effective date of this act."
 
L.1979, c. 196, §~ 34 to 37, eft. Aug. 1,
 Effective date. L.1977, c. 105, § 62, 

1980. provides:

L.1979, c. 196, §§ 826, 827, eff. April
 "(I) This act applies to all actions af­

30, 1980. fecting marriage, and to all actions for 
modification or enforcement of previous­PrIor Laws: 
ly entered orders in actions affecting

L.l96l'i, c. 129, § 3. marriage, which are commenced on and 
L.1967, c. 220, §§ 1m, 2, eft. Dec. 13, after the effective date of this act. 

1961. "(2) This act shall take eftect on the 
L.1969, c. ~, § 100. first day of the 4th month after Its pub­
L.1969, c. 236, § 3, eff. Nov. 30, 1969. lIcatlon." 
L.1971, c. 110, " I, 2, et!. Nov. 7, 1971. 
L.1971, c. 220, § 9. [Published Oct. 15, 1977] 
L.1975, c. 94, § 91(3), eff. Oct. 30, 1975. Leglalatlve purpoae. For a statement 
L.l97I5, c. 199, § 368, eft. April 115, 1976. of the Intent of the legislature In enact. 
8t.19715, § 247.232. Ing L.1977, c. 105, relating to revision of 
L.1971, c. 1015, § 33. the laws nppllcable to actions affecting 
Applioablllty. L.1979, c. 196, § 49. marriage, see the note following W.S.A. 

provides: § 767,01. 
"This act applies to all actions arfect· Wage alllgnmenta In pending or 

Ing marriage and to all motions conCE.-rn- granted annUlments, legal uparatlon. or 
ing actions a:f:tecting marriage which divorce•• 
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767.265 FAMILY CODE 

L.1977, c. 105, § 61 provides: 
"(1) The court shall order a wage as­

signment, upon application of the person 
receiving payments, In any action af­
fecting marriage commenced prIor to the 
effective date of this act which includes 
fiU order for child support, alimony or 
periodic payments, when the requIre­
ments of subs. (2) and (3) have been met. 

"(2) The person receiving payments 
may make application to the family 
court commissioner which states that 
the payer has failed to make In full a 
payment as established by the court 
withIn 20 days of the date the payment 
was due. Such application shall be 
made withIn 6 months from the date of 
the last missed payment. 

"(3) The family court commissioner, 
upon application of the person receiving 
payments, shall send a notice by certi­
fied mall to the last-known address of 
any payer who has failed to make u re­
quired payment within 20 days of its 
due date. The notice shall be post­
marked no later than 10 days after the 
date on which the appllcation was filed 
and shall Inform the recipIent that a 
wage assignment shall be ordered, to 
take effect 10 days after the date on 
which the notice was sent. The payer 
may, within that 1Q-day period, request 
a hearing on the issue of whether the 
wage assIgnment should be ordered, In 
which case. the wage assignment shall 
be held in abeyance pending the outcome 
of the bearing. The family court com­
missioner shall hold a hearing requested 
under this section within 10 working 
days after the date of the request. If 
at the hearing the payer establishes 
that extraordinary circumstances pre­
vented fulfillment of the support ohUgs· 

tlon and that such circumstances are he­
rond the control of the payer. the fami­
ly court commissioner may direct that 
the wage assignment be delayed until 
sllch tlme, wIthin 12 months, as another 
month's payment Is missed. If such a 
delay Is granted, the wage assignment 
shall, npon application, be ordered if, 
within the following 12 months, the pay­
er falls to make In full any payment 
within 20 days of its due date. Either 
party may. within 15 working days of 
tile date of the decision by the family 
court commissioner under this section, 
appeal to the court which issued the 
original support or maintenance order. 

"(4) An assignment made under this 
section shall be binding upon the em­
ployer and successor employers one 
week after service upon the employer of 
a true copy of the assignment signed by 
the employe and annexed to a copy of 
the order, by personal service or by reg­
istered or certified mail, until further 
order of the court. For each payment 
the employer shall rech'e $1 whIch be 
shall deduct from the money to be paid 
the employe. Section 2·n.09 of the stat­
ntes shall not apply to assignments un­
der this section. The employer may not 
use snch assignments as a basis for the 
discharge of an employe or for any dis­
ciplinar~' action against the employe. 
An employer who discharges or disci­
plines an employe in vIolation of this 
subsection may be fIned not more than 
$200 and may be required to make full 
restitution to the aggrieved employe. in­
cluding reinstatement and back pay. 
Compliance by an employer with the or­
der operates as a discharge of the em­
ployer's liability to the employe as to 
that portion of the employe's wages so 
affected." 

Law Review Commentaries 
Wage assignment after divorce. 1968 

Wls.L.Rev. 261. 

Divorce €=>308. 

In general I 

HearIng 2 

Library References 

C.J.S. Divorce § 321. 

Notes of Decisions 

I. I,n general 

This section requires every order 
for support or maIntenance listed there­

364 

_ 
it~A_ • •I 

I
 

I it! I 

OI'.. i 
2. 

It 
tem 
afte 
('on; 

76 

I rna 
fur 
sur 
or' 
ty 
clo~ 

ace 
terl 
con 
and 
quiJ 
per 
sha: 
SlITl 

pro' 
its I 

par 
filel 
tu.rJ 

wit 
pet 
con 
on' 

anc 
tha 
me 

sta 
eeJ 

fOl 
or 



__' ... 1 ...·__ _....· I'L.I ......__-IIIO..... •••••••••••••WI••I"I •••••'.:••• ..lllllil'II'lllii.illlll••ilil'lgl·__.....>flI ..... .. ..... : 
PfI'I UllII··


I
 
I
 

e~ are be­
the fami· 

irect that 
.,ed until 
IS aIlother 
If such a 
55ignment 
nlered If, 
5, the pay' 

payment 
e. Either 
g da~'s of 
rhe family 
is section, 
15sued the 
.nee order. 

unller this 
III the em· 
ayers one 
'lI1ployer of 
t ~iijned by 

a topy of 
. or by reg­
ltil further 
'h payment 

which he 
to be paid 

,;1 the stat· 
tnments un· 
II?r Inay not 
isis for the 
~.)r any dis· 
.2 ,·mploye. 
~" ,jIr disci· 
5011 of this 

I:1~) re than 
) make full 
rmploye, in· 
b~ck pay. 

r,'ith the or· 
of the em· 

plOte as to 
"9 wages so 

eH~ry order 
li"ted tbere-

ACTIONS AFFECTING THE FAMILY 767.27 
ill to include a wage assignment order. inary hearing pursuant to wage assign. 
Op.Atty.Gen., April 5, 1979. ment pr!)~~di!!g under this ~.e('tion i~ ap­

plicahle, practical or feasible and if judge 
2. Hearing rules out the necessity to conduct that 

In signing order to show cause for COli· separate hearing, order to show cause 
tempt for failure to satisfy obligation or reSUlting order should cite that deter· 
after divorce, judge should and must mination. Schroeder v. Schroeder (1981) 
consider whether a separate and prelim· 302 N.\\'".2d 475, 100 Wis.2d 625. 

767.27 Disclosure of assets required 

(1) In any action affecting the family, except an action to affirm 
marriage under s. 767.02(1) (a), the court shall require each party to 
furnish, on such standard forms as the court may require, full disclo­
sure of all assets owned in full or in part by either party separately 
or by the parties jointly. Such disclosure may be made by each par­
ty individually or by the parties jointly. Assets required to be dis­
closed shall include, but shall not be limited to, real estate, savings 
accOlmts, stocks and bonds, mortgages and notes, life insurance, in­
terest in a partnership or corporation, tangible personal property, in­
come from employment, future interests whether vested or nonvested, 
and any other financial interest or source. The court shall also re­
quire each party to furnish, on the same standard form, information 
pertaining to all debts and liabilities of the parties. The form used 
shall contain a statement in conspicuous print that complete disclo­
sure of assets and debts is required by law and deliberate failure to 
provide complete disclosure constitutes perjury. The court mayan 
its own initiative and shall at the request of either party require the 
parties to furnish copies of all state and federal income tax returns 
filed by them for the past 2 years, and may require copies of such re­
turns for pri~r years. 

(2) Disclosure forms required under this section shall be filed 
within 90 days after the service of summons or the filing of a joint 
petition or at such other time as ordered by the court or family court 
commissioner. Information contained on such forms shall be updated 
on the record to the date of hearing. 

(3) Information disclosed under this section shall be confidential 
and may not be made available to any person for any purpose other 
than the adjudication, appeal, modification or enforcement of judg­
ment of an action affecting the family of the disclosing parties. 

(4) Failure by either party timely to file a complete disclosure 
statement as required by this section shall authorize the court to ac­
cept the statement of the other party as accurate. 

(5) If any party deliberately or negligently fails to disclose in­
formation required by sub. (1) and in consequence thereof any asset 
or assets with a fair market value of $500 or more is omitted from 
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