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SENATE, No. 3161

STATE OF NEW JERSEY
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INTRODUCED MARCH 23, 1981
By Senator PERSKIE
Referred to Committee on Judiciary

Ax Act concerning judgments in the Superior Court, Chancefy
Division, amending N. J. 8. 2A:16-1%, N. J. 3. 24:16-11* and
N.J. 8. 2A:16-18 and i‘epeal ing N. J. 8. 2A:16-19 and N. J. 8.
2A:16-20.

Be 1v ENacTED by the Senate a%d General Assembiy of the State
of New Jersey:

1. N. J. 8. 2A:16-1 is amended to read as follows:

2A :16-1. No judgment of the superior court {, law division, or
of the county court, law division,§ shall affect or bind any real
estate, but from the time of the actual entry of such judgment on
the minutes or records of the court.

*2. N.J.S. 2A:16-11 is amended to read as follows:

N. J. 8. 2A:16-11. The elerk of the superior court shall keep a
boolk known as a civil judginent and order docket in which shall be
entered, without any request, an abstract of each judgment or order
for the payment of money entered from, or made in, Lthe law
division of} the superior court fand, when so regunested in writing
by any party thereto pursuant to law, an abstract of each such
judement or order entered from, or made in, the chancery division
of the superior court, and of each decree or order, for the payment
of money or costs heretofore made or entered in the former court
of chancery hut not entered in the former supreme court, containing
the following information:

a. The title of the court, the names at length of all the parties to
such judgment, order or decree designating particularly against
whom it is rendered, and the firm name of all copartnerships, if
such appear in the pleadings;

h. The style of the action and the amount of the debt, damages
and costs recovered, which shall he entered in figures and words at
length: and

EXPLANATION-~Matter enclosed in bold-faced brackets Tthusl in the above bill
is nnt enacted and is intended tn he omitted in the law.
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e. The date of the actual entry of such judginent, order or decree
by notation thereof upon the civil docket]. **d judgmnent or order
for the payment of money is one which has been reduced to a fived
dollar amount.**

The entry required by this section shall constitute the record of
the judginent, order or decree and a transeript thereof duly certified
by the clerk of the court shall be a plenary evidence of such judg-
ment, order or decree.

The elerk shall also make an entry upon the eivil docket indicating
the nature of every judgment or order and an entry oun return
showing execution of process and the date when such judgment or
order was entered.*

“[2.3* *3.* N. J. S. 2A.:16-18 is amended to read as follows:

2A:16-18. Every judgment, or order for the payment of money,
entered in the Superior Court, Chancery Division, from the time
of its entry upon the civil docket, and every decree or order for
the payment of money, of the former court of chancery, from the
time it was signed, shall have the force, operation and effect of a
judgment of the Superior Court, Law Division, and execution may
issue thereon as in other cases [, subject, however, to the provisions
of section 2A:16-19 of this title].

“[3.J* *4.* N.J. 8. 2A:16-19 and N. J. S. 2A.:16-20 are repealed.

“[4.3* *5.* This act shall take effeet **[immediately]** **on
the first day of the sixth month following encctment and shall apply
only to judgments or orders for the payment of money entered by
wnotation thereof upon the civil docket subscquent to the effective

date of this act**.
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INTRODUCED MARCH 23, 1981

By Senator PRERSKIH
Referred to Committee on Judiciary

Ax Act concerning judgments in the Superior Court, Chancery
Division, amending N. J. S. 2A:16-1 and N. J. S. 2A:16-18 and
repealing N. J. S. 2A:16-19 and N. .J. S. 2A.:16-20,

Br 1r sxacTED by the Senate and General Assembly of the State
of New Jersey:

1. N.J. 8. 2A:16-1 1s amended to read as follows:

2A :16-1. No judgment of the superior court , law division, or
of the county court, law division,J shall affect or bind any real
estate, but from the time of the actual entry of such judgment on
the minutes or records of the court.

2. N. J. 8. 2A:16-18 is ameunded to read as follows:

2A:16-18, Every judgment, or order for the payment of money,
entered in the Superior Court, Chancery Division, from the time
of its entry upon the civil docket, and every decree or order for
the payment of money, of the former court of chancery, from the
time it was signed, shall have the force, operation and effect of a
judgment of the Superior Court, Law Division, and execution may
issuc thereon as in other cases [, subject, however, to the provisions
of section 2A :16-19 of this titled.

3. N. J. S. 2A:16-19 and N. J. S. 2A:16-20 are repealed.

4. This act shall take effect immediately.

STATEMENT

Presently, a judgment obtained in the Law Division of the
Superior Court automatically acts as lien against real property.
However, a judgment obtained in the Chancery Division must be
docketed in order to act as lien. The procedure is an anachronism
dating from when the courts of law and the courts of equity were
separate entities in the New Jersey legal system. The purpose
of this bill is to remove this distinetion between Law and Chancery
Division judgments and to provide that Chancery Division judg-

ments act automatically as liens on real property.

EXPLANATION-—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law,
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INTRODUCED MARCH 23, 1981
By Senator PERSKIE
Referred to Committee on Judiciary

Ax Act concerning judgments in the Superior Court, Chancery
Division, amending N. J. S. 2A:16-1%, N. J. §. 24:16-11* and
N. J. S. 2A:16-18 and repealing N, J. S. 2A:16-19 and N. .J. S.
2A :16-20.

Be 11 ENacTED by the Senate and General Assembly of the State
of New Jersey:

1. N..J. S. 2A:16-1 is amended to read as follows:

2A:16-1. No judgment of the superior court f, law division, or
of the county court, law division,] shall affect or bind any real
estate, but from the time of the actual entry of such judgmnent on
the minutes or records of the court.

*2. N.J. S. 2A:16-11 is amended to read as follows:

N.J. S. 2A4:16-11. The clerk of the superior court shall keep a
hook known as a civil judgment and order docket in whieh shall be
entered, without any request, au abstract of each judgment or order
for the payment of money entered from, or made in, [the law
division of} the superior court fand, when so requested in writing
by any party thereto pursunant to law, an abstract of each such
judgment or order entered from, or made 1n, the chancery division
of the supertor court, and of each decree or order, for the payment
of money or costs heretofore made or entered in the former court
of chancery but not entered in the former supreme court, containing
the following information:

a. The title of the court, the names at length of all the parties to
such judgment, order or decree designating particularly against
whom it is rendered, and the firm name of all copartnerships, if
such appear in the pleadings;

h. The style of the action and the amount of the debt, damages
and costs recovered, which shall be entered in figures and words at

length; and

EXPLANATION-—Matter enclosed in bold-faced brackets [thus} in the abeove bill
is not enacted and iz intended to he omitted in the law.
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c. The date of the actual entry of such judgment, order or decree
by notation thereof upon the civil docket].

The entry required by this section shall constitute the record of
the judgment, order or decree and a transeript thereof duly certified
by the clerk of the court shall be a plenary evidence of such judg-
ment, order or decree.

The elerk shall also make an entry upon the civil docket indicating
the natore of every judgnient or order and an entry on return
showing execution of process and the date when such judgment or
order was entered.®

*[2.J* *3.¢ N. J. S. 2A:16-18 is amended to read as follows:

2A :16-18. Every judgment, or order for the payment of money,
entered in the Superior Court, Chancery Division, from the time
of its entry upon the civil docket, and every decree or order for
the payment of money, of the former court of chancery, from the
time it was signed, shall have the force, operation and effect of a
judgment of the Superior Court, Law Division, and execution may

issue thereon as in other cases {, subject, however, to the provisions

-of section 24 :16-19 of this title].

*[3.J* *4.F N.J. 5. 2A:16-19 and N. J. S. 2A:16-20 are repealed.

*[4.3% 5.7 This act shall take effect iumediately.
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ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY AND
DEFENSE COMMITTEE

STATEMENT 1O

SENATE, No. 3161
STATE OF NEW JERSEY

DATED:JUNE 22, 1981

Presently, a judgment obtained in the Law Division of the Superior
Court automatically acts as a lien against real propertv. Iowever, a
judgnent obtained in the Chancerv Division must be docketed in order
to act as lien. The procedure is an anachronism dating from when the
courts of law and the courts of cquity were separate entities in the
New Jersev legal system. The purpose of Senate Bill No. 3161 is to
remove this distinetion between Law and Chancery Division judgments
aud to provide that Chancery Division judgments act automatically

as liens on real property.




SENATE AMENDMENTS TO

| SENATE, No. 3161

[Orrician. Copy REePrINT]
\ ADOPTED DECEMBER 14, 1981
‘1 | Amend page 2, section 2, line 21, after ‘“.”’, insert ‘A judgment or
\ ! order for the payment of money is one whiclh has been reduced to a
| l fixed dollar amount.’’.
\
l

Amend page 2, section 5, line 1, delete ‘‘immediately’’, insert ‘‘on
the first day of the sixth month following enactment and shall apply
“ only to judgments or orders for the pavment of money entered by
4‘
|

notation thereof upon the civil docket subsequent to the effective date
of this act.”’.




SENATE COMMITTEE AMENDMENTS T0O

SENATE, No. 3161
STATE OF NEW JERSEY

ADOPTED MARCH 23, 1981

Aunend page 1, title, line 2, after “N..J. 8. 2A:16-17, iusert *, N. J. S.
2A:16-11".

Amend page 1, section 1, after line 5, insert a new section as follows:

“2.N.J.S.2A:16-11 is amended to read as follows:

N. J. 8. 2A:16-11. The clerk of the superior court shall keep a hook
known as a civil judgment and order docket in which shall he entered,
without any request, an abstract of each judgment or order for the pay-
ment of mouney entered from, or made in, [the law division of] the
superior court [and, when so requested in writing by any party thereto
pursuant to law, an abstract of each such judgment or order entered
from, or made in, the chancery division of the superior court, and of
each decree or order, for the payment of money or costs heretofore
made or entered in the former court of chancery but not entered in the
former supreme court, containing the following information:

a. The title of the court, the names at length of all the parties to such
judgment, order or decree designating particularly against whom it is
rendered, and the firm name of all copartnerships, if such appear in the
pleadings;

b. The style of the action and the amount of the debt, damages aud
costs recovered, which shall be entered in figures and words at lengtl;
and

c. The date of the actual entry of such judgment, order or decree by
notation thereof upon the civil docket].

The entry required by this section shall constitute the record of the
judgement, order or decree and a transcript thereof duly certified by
the clerk of the court shall be a plenary evidence of such judgment,
order or decree.

The clerk shall also make an entry upon the civil docket indicating
the nature of every judgment or order and an entry ou return showing
execution of process and the date when such judgment or order was
entered.”.

Amend page 1, section 2, line 1, omit “2.”, insert “3.”.

Amend page 1, section 3, line 1, omit “3.”, insert “4.”.

Amend page 1, section 4, line 1, omit “4.”, ingert “5.”.

EXPLANATION—Matter enclosed in bold-faced brackets L[thus] in the above bill
is not enacted and is intended to be omitted in the law.



STATEMENT TO

SENATE, Ne. 3161

with Senate committece aunsendments

STATE OF NEW JERSEY

DATED: MARCH 23, 1981

Presently, a judgment obtained in the Law Division of the Superior
Court automatically acts as a lien against real property. However, a
judgmeunt obtained in the Chancery Division must be docketed in order
to act as lien. The procedure 1s an anachronisin dating from when the
courts of law and the courts of equity were separate entities in the
New Jersey legal system. The purpose of Senate Bill No. 3161 is to
remove this distinetion between Law aud Chancery Division judgments
and to provide that Chancery Division judgnients act automatiically as
liens on real property.

At the suggestion of the Admimistrative Office of the Conrts, the
committee amendments delete language from an additional section of
present law, 2A:16-11, which also required different trcatment for

chancery judgments.



STATE OF NEW JERSEY
Executive DEerarRTMENT

" December, 14, 1981

SENATE BILL NO. 3161 (OCR)

To the Senate:

Pursuant to Article V, Section I, Paragraph 14 (b) of the Constitution,

I am returning Senate Bill No. 3161 (OCR) with my objections, for reconsidération.

This bill would unify the Law and Chancery Division procedureé for 6btéining
liens against real property in cases where money judgments have been awarded. |
At present, money judgments obtained in the Law Division automatically act as
liens, whereas in the Chancery Division, attorneys must request that judgments
 be docketed before they can act as Tiens. This bill would make the current
Law Division procedures applicable to Chancery as well.

Establishing a uniform Tien procedure for cur unitary court system
prospectively is justified by concerns of simplicity and consistency. It would
be wasteful, unnecessarys and disruptive, however, to apply the new procedureﬁ
“to Chancery judgmenté awarded in the past. This would require the classification
 0f 20vyears of judgments, as Chancery judgments remain subject to a request for
| dockefing.for that period of time. As this bill is unclear as to the extent of
its app1fcation, I recommend amendments to clarify that the bill is prospective
in nature only.

Moreéver, it is estimated that implementation of the automatic lien
’procedure will reqﬁire that additional personnel beé hired and trained by the
office of the clerk of the Superior Court. I have therefore recommended that
the effective date of this legislation be delayed six months.

vFina]]y, there is a concern that the application of the automatic 1ien
procedure to cases involving awards in the form of incremental payments based
upon some .formula, rather than a fi*ed dollar amount, will cloud the title of
a significant amount of real property, thereby substantially increasing the
amount ofvuncertainty in the real estate market. Such non-specific judgments
~rarely occur in the Law Division, but are frequently awarded in Chancery
litigation, particularly fn matrimonial disputes. To forestall problems of
this sort, I recommend that it be made clear that a money judgmenf, subject
to an automatic lien, is one in which the award has been reduced to a specific

dollar amount.



STATE OF NEW JERSEY
Exrcunive DEPARTMENT
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Accordingly, I herewith return Senate Bill No. 3161 (OCR) for reconsider-

ation and recommend that it be amended as fo]Tows:

Page 1, Section 2, Line 21: After ”.f INSERT!”A judgment or order for

the payment of money is one which has been reduced to a fixed

dollar amount.”

Page 2, Section 5, Line 1: DELETE "immediately" INSERT "the first day

of the sixth month following its enactment and shall apply only
to judgments or orders for the payment of money entered by
notation thereof upon the civil docket subsequent to the effec-

tive date of this legisiation.”

Respectfully,
/s/ Brendan Byrne

GOVERNOR
[seall
Attest:

/s/ Harold L. Hodes

Chief of Staff, Secretary



FROM THE OFFICE OF THE GOVERNOR
FOR IMMEDTATE RELEASE FOR FURITHER INFORMATION

JANUARY 6, 1987 . KATHRYN FORSYTH

Governor Brendan Byrne today signed the feollowing bills:

§-3161, sponsored by Senator Steven Perskie (D-Atlantic) which unifies the
Law and Chancery Division procedures for obtaining liens against real property in
cases where money judgments have been awarded.

Currently, money judaments obtained in the Law Division automatically act as
liens, wherecas in the Chancery Division, attorneys must request that judgments be
docketed before they can act as liens. This bill makes the current Law Divisién
procedures applicable to Chancery.

Governor Byrne conditionally vetoed the bill on December 14, 1981, saying that
while the establishment of a uniform lien procedure is "justified by concerns of
simplicity and consistency ... it would be wasteful, unnecessary and disruptive...
to apply the new procedures to Chancery judgments awvarded in the past.'" He recommended
amendments to clarify the fact that ghe bill is prospective in nature.

He also suggested that the effective date by delayed six months to allow the
court time to hire necessary personnel and recommended that the language be clarified
to show that a monay judgment, subject to an automatic lien, is one in which the award
has been reduced to a specific dollar amount.

The Legislature concurred with the Governor's recommendations.

A-669, sponsored by Assemblyman Byron Baer (D-Bergen) which amends and reforms the
laws governing absentee ballots by providing for greater securiiy in their hendling.

Under the bill, only a family member or registered voter can act as a messenger
to obtain a ballot for a sick or confined voter, and the nesscnger must sign the
application in the presence of the c;unty clerk or his designee.

Warnings will be printed on the ballot and en the outside «nvelopes informing the
voter that only be or she can cpen, mark, inspect, scal, mail cr Lransporit the ballot.

The warnines will indiczte, hovever, that the voter may be fasisted by a family oercher

L

Ll

or, if inecapscitated, by scccone other than a family moegber.




	CHECKLIST
	FINAL TEXT OF BILL

	INTRODUCED BILL

	SPONSOR'S STATEMENT

	OCR

	ASSEMBLY COMMITTEE STATEMENT

	OCR SENATE AMENDMENTS

	SENATE COMMITTEE AMENDMENTS

	SENATE COMMITTEE AMENDMENTS WITH STATEMENT

	VETO MESSAGE

	MESSAGE ON SIGNING


