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ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, No. 2122 

STATE OF NEW JERSEY
 
ADOPTED FEBRUARY 9, 1981 

SPONSORED BY ASSE:hfBLYMAN BORNHEIMER 

AN ACT to amend and supplement the "Savings and Loan Act 

(1963) " approved August 30, 1963 (P. L. 1963, c. 144), repealing 

sections 25, 26, 27, 42, 43, and 44 thereof and amending P. L. 

1965, c. 127. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 8 of P. L. 1963, c. 144 (C. 17 :12B~8) is amended to 

2 read as follows: 

3 8. (a) "Principal office" shall mean the legally established office 

4 of an association for the transaction of its business, other than a 

5 hranch office, auxiliary office, agency, or [limited facility branch 

6 office] a remote service llnd of the association. 

7 (b) "Branch office" shall mean a legally established office of an 

8 association, other than the principal office, an auxiliary office, 

9 agency, or [limited facility branch office] a remote sen;ice llnit 

10 of the association, at which such operations as may be authorized 

11 by the board not inconsistellt with the limitations of this act may be 

12 conducted. 

13 (c) "Auxiliary office" shall mean a place of husiness other than 

14 the prillcipal office, a branch office, agency, or [limited facility 

15 branch office] a remote service unit of an association wherein 

16 operations of an associatioll may be conducted withill the limitations 

17 set forth in this act relating to auxiliary offices. 

18 (d) ["Limited facility branch office" shall mean such other 

19 facility as the commissioner may authorize, other than a branch 

20 office, auxiliary office or agency, including, but not limited to, an 

21 office or officei'> commonly known as a "satellite office," "mohile 

22 branch facility" or "fully automated office."] (Deleted by amend

23 ment.) 

24 (e j "Remote service unit" shall mean an inforl'nation processing 

25 device, including associated equipment, stq'uctures and system.s, by 

ExPLANATION-Matter enclolled in bold-faced brackets [thull] in the above bill 
is not enacted and is intended to be omitted in the law. 
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26 which inforlnation relating to financial sermces rendered to the 

27 public is stored and transmitted to a financial institution. The term 

28 incl'Ltdes, without limitation, both"on-line" computer term,inals and 

29 "off-line" cash dispensing machines. It excludes automated teller 

30 nwchines 01' devices on the premises of an association, unless shared 

31 with other financial institutions. 

1 2. Section 9 of P. L. 1963, c. 144 (C. 17 :12B-9) is amended to 

2 read as follows: 

3 9. "Agency" shall mean a ~ace of business other than the 

4 principal office, a branch office, auxiliary office, or [limited facility 

5 branch office] a remote service unit of an association, at which an 

6 agent or agents of the association may receive payments on sav

'7 ings accounts, payments on loans or any obligations to the associa

8 tion for the purpose of transmission thereof to the principal office 

9 or to a branch office of the association. At such agency, an agent 

10 or agents may perform such other duties not inconsistent with the 

11 limitations of this act as may be authorized from time to time by the 

12 board. 

1 3. Section 24 of P. L. 1963, c. 144 (0. 17 :12B-24) is amended to 

2 read as follows: 

3 24. A. Branch offices. No State association shall hereafter 

4 establish or operate a branch office or offices, other than as provided 

5 by the conditions and limitations of sections 24 through 27 of this 

6 act without the prior written approval of the commissioner; pro

7 vided, however, that any association operating an authorized branch 

8 office at the effective date of this act may continue to do so. 

9 (1) An association operating a branch office approved prior to 

10 the effective date of tll1:s act with conditions or restrictions i11'tposed 

11 on its operation nwy upgrade s'Llch office by notifying the commis

12 sioner at least 30 days before such upgrading. A branch office is 

13 considered upgraded if the association is relieved of any of the 

14 co,ltditions or rest'i'ictions imposed on operation of the office when it 

15 opened. If within 30 days of receipt of the notice, the commissioner 

16 does not notify the association of his objection which would require 

17 the association to s'Ltbmit an application or additional information 

18 before upgrading, the association may upgrade the office. 

19 (2) An approved, bHt unopened branch office as of the effective 

20 date of this amendatory act lnay open and operate in the same 

21 manner as a branch office appr'oved s'Llbseq'Llent to the effective date 

22 of this amendatory act. 

23 (3) Any a.pplicat'ion which deals with offices of a State associa

24 tion filed with the comm'issioller priM to the effective date of this 

•
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25 amendatory act shall continue to be processed as any application 

26 filed subsequent to the effective date of this amendatory act; how

27 ever, the commissioner may request such additional information as 

28 may be necessary to comply with the requirements of this amend

29 atory act. 

30 [.rhe provisions of section 2G of this act shall apply only to branch 

31 offices authorized as the result of an association meeting the capital, 

32 reserve, and other requirements set forth in such section. Such 

33 branch offices shall be designated as section 25 branch offices. 

34 'rhe provisions of section 27 of this act shall apply only to branch 

35 offices authorized as the result of a merger of two or more associa

36 tions or the purchase or acquisition of all or a substantial portion 

37 of the assets of one association by another association as set forth 

38 in Article XIII of this act. Such branch offices shall be designated 

39 as section 27 branch offices.] 

40 B. [Limited facility branch offices. (1) In addition to an applica

41 tion or applications for a branch office or offices, a State associa

42 tion may make application for authority to operate one or mOTe 

43 limited facility branch offices without regard to the requirements 

43A of section 25 (C. 17 :12B~25) or section 26 (C. 17 :12B-26) of this 

44 act. The application shall be in such form as shall be prescribed 

45 by the commissioner and notice of the application for a limited 

46 facility branch ofiice shall be published in accordance with the 

47 rules and regulations of the commissioner as adopted under the 

48 provisions of the "Administrative Procedure Act" (P. L. 1968, 

49 c. 410, C. 52 :14B-1 et seq.). Within 20 days after said notice is 

50 published, any person having objections to the application shall 

51 submit in writing to the commissioner detailed factual and legal 

52 grounds for the objections. The commissioner shall not be required 

53 to hold a hearing in connection with an application for a limited 

54 facility branch oltice. The commissioner shall approve such ap

55 plication as a limited facility branch office if, after consideration 

56 of written objections if any and such investigation as he deems 

57 advisable, he shall find: 

58 (a) That the convenience and needs of the public will be served 

59 to advantage by the establishment of such limited facility branch 

60 office; and 

61 (b) That the costs of establishing such limited facility branch 

62 office, including (i) construction and alteration costs, (ii) the cost 

63 of real property, if allY, to be acquired in connection therewith or 

64 rental to be paid for space to be occupied by such office; (iii) the 

65 cost of purchasing or renting the equipment to be used in the op
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66 eration of such office, and (iv) the cost of personnel to be utilized 

67 in the operation of such office shall not, in the aggregate, exceed 

68 such sum as the commissioner shall deem reasonable, taking into 

69 account the earnings, reserves, surplus and capital of the applying 

70 association. The commissioner may approve the sharing of such 

71 facilities with other associations when the application is for a fully 

72 aetomated office or may require the sharing of such facilities ,...rith 

73 other associations or banking institutions authorized to do business 

74 in this State. 

75 (2) Removal of limitations. Limitations imposed by the com

76 missioner in the case of a limited facility branch office may be 

77 removed, in whole or in part, from time to time upon application 

78 by the State association operating a limited facility branch office. 

79 No application for removal of limitations may be filed until a 

80 limited facility branch office has been in operation for 2 years. If 

81 and when all limitations have been removed by the commissioner, 

82 the limited facility branch office will become a branch office to be 

83 operated by the association in the same manner as a branch office 

84 approved pursuant to this section. 

85 (3) Any operating State association which has been authorized 

86 to operate a limited facility branch office or offices may terminate 

87 the operation of such limited facility branch office in its discretion 

88 and, if so terminated, may not be reopened except npon a new 

89 application to the commissioner. Notice of an application to ter

90 minate a limited facility branch office shall be filed with the com

91 missioner at least 2 weeks prior to the termination of operation. 

92 '1'he operation of a limited facility branch office may not be changed 

93 to a Hew location except upon application to the commissioner. 

94 (4) Subject to the "Administrative Procedure Act" (P. L. 

95 1968, c. 410, C. 52:14B-1 et seq.), the commissioner may adopt, 

96 amend, alter or rescind regulations limiting State associations' 

97 powers to operate limited facility branch offices as hereinabove set 

98 forth.] 

99 A n association may apply fo'" a branch office regardless of 

100 the number of branch applications it has 1)ending before the com

101 missioner. Within 15 days after submission of any branch applica

102 tion to the commissioner', the applying State association shall give 

103 notice of S1,f,ch application by 1J11blication ot a notice of such applica

104 tion in a newspaper published lvithin the municipality in which it is 

105 proposed to locate the branch office if there be one or, if there be no 

106 such newspaper, in a newspa1.Jer' 1J11blished in the county and having 

107 a substantial circulation in the municipality. The notice shall be in 
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108 a form approved by the commissioner,. and shall include the name 

109 of the alJplying association and the location, as precisely as possible, 

110 in the municipality where such branch office is to be located. For 

111 good cause, the c01n1nissioner may dispense with the notice require

112 ments of this section. 

113 No less than 30 days after filing with the commissioner the proof 

114 of publication of the afore1nentioned notice within 90 days there

115 after, the commissioner shall announce his decision upon such 

116 application and file in his office a written memorandum stating the 

117 reasons therefM, which shall be open to public inspection; and he 

118 shall forthwith thereafter give written notice ther'eof to the 

119 applicant. 

120 C. The commissioner shall approve an application only if, in his 

121 opinion, the branch can be establ'ished without undue injury to 

122 properly cond1lcted existing local thrift and home financing institu

123 tions; the policies, condition and operation of the applying State 

124 association afford no basis for supervisory objection, and the pro

125 posed branch will open within 12 months of approval unless other

126 wise allowed by the commissioner. In addition, in considering 

127 whether to approve an application, the commissioner shall take into 

128 account the State association's record of helping to 'fneet the credit 

129 needs of its entire community, including low-to-moderate income 

130 neighborhoods pur'suant to PaT! 563e of the regulations promul

131 gated by the Federal Savings and Loan Insurance Corporation. 

132 Assessment of a State association's recOTd of performance may be 

133 the basis for denying an application. 

134 D. Persons may submit com1n1lnications and answers to protests 

135 only as provided in this subsection or as req1lested by the com

136 m1sswner. 

137 (1) Within 10 days of the last day of p1tblication of notice of 

138 application, or 30 days after that day if an extension is requested 

139 in writing within the 10-day period, any person may file a com

140 munication in favor or protest of the application by furnishing 4 

141 copies to the commissioner. 

142 (2) Within 10 days after filing a protest, the commissione'r shall 

143 advise the protestant and the State association, in writing, whether 

144 the protest is considered s1lbstantial. 

145 (3) A protest is substantial only if it is in writing, filed on time, 

146 and contains at least the following: 

147 (a) A S1l1nmary of the reasons for protest; 

148 (b) The specific matters in the application to which the 

149 protestant objects, and the reasons for each objection; 
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150 (c) Facts supporting the protest, including relevant economic 

151 or financial data; 

152 (d) .Any adverse effects on the protestant which may reSitlt 

153 from the approval of the application. 

154 (4) The commissione~' shall determine whether a protest is sub

155 stantial and shall not conside'r protests which are not considered 

156 substantial in hi,s assessment of the 1nMits of the application. 

157 (5) The applying State association may file an answer to any 

158 protest until 15 days after receipt of written notice fr"om the com

159 missioner that such protest is considered substantial by furnishing 

160 4 copies of the answer to the commissioner. 

161 E. The commissioner shall conduct such investigation or hearing, 

162 or both, as he may deem advisable. The comrnissioner may adopt, 

163 amend, alter or" rescind regulations prescribing the form of protest 

164 to applications and the procedures to be followed in the event that 

165 the commissioner elects to hold a hearing in connection with an 

166 application for a branch office, and such other regulations as he 

167 may deem necessary with respect to the pr"ovisions of this section. 

168 Sitch regitlations shall be in substantial conformity with similar 

169 rides and r"egulations promulgated by the Feder"al Home Loan 

170 Bank Board. 

1 4. Section 4 of P. L. 1965, c. 127 (C. 17 :12B-27.1) is amended to 

2 read as follows: 

3 4. Removal of branch offices. A State association may change 

4 the location of a branch office to a location, in the same municipality, 

5 which is 1,500 feet or less in distance from the existing location of 

6 the branch office to be relocated, provided it files a certificate of such 

7 change of location with the commissioner within 1 week from the 

8 date such change is made. Otherwise a State association may 

9 change the location of a branch office upon written application to 

10 and approval by the commissioner. 

11 (1) If the distance between the proposed new location is more 

12 than 1,500 feet, but is in the same municipality as the existing 

13 branch office, the applying State association shall, within 10 days 

14 after the submission of any such application to the commissioner, 

15 give notice of such application by publication of a notice of such 

16 application in a newspaper published within the municipality in 

17 which it is proposed to locate such branch office, if there be one, 

18 or, if there be no such newspaper, in an newspaper published in 

19 the county and having a substantial circulation in the municipality. 

20 Notice shall be in a form approved by the commissioner and shall 

21 include the name of the applying association and the location, as 
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22 precisely as possible, in the municipality where such branch office 

23 is to be located. 

24 (2) If the proposed new location is in another municipality than 

25 that in which the existing branch office is located, the State 

26 association shall comply with the notice requirements set forth in 

27 [subsection 2 of] section [26] 24 of this act [and the commissioner, 

28 before approving the application, shall determine that the estab

29 lislmlent and operation of such proposed branch ofiice is in the 

30 public interest, will be of benefit to the area served by such branch 

31 office and that such branch office will meet the needs and conveni

32 ence of the public in the area proposed to be served, and that 

33 conditions in the area to be served, afford reasonable promise of 

34 successful operation]. 

35 (3) For the purposes of this section, distances shall be measured 

36 in a straight line drawn from the center point of the main entrance 

37 of the nearest location of the branch office to the center point of the 

38 main entrance of the proposed location. 

39 [(4) Upon receipt of a written application to change the location 

40 of branch office as provided in subsections (1) and (2) of this sec

41 tion, the commissioner shall conduct such investigation or hearing, 

42 or both, as he may deem to be advisable. Not less than 30 days after 

43 the publication of the required notice by the applying association 

44 and within 90 days thereafter, the commissioner shall announce 

45 his decision upon such application and file in his office a written 

46 memorandum stating the reasons therefor which shall be open to 

47 puhlic inspection; and he shall forthwith thereafter give written 

48 notice thereof to the applicant.] (Deleted by amendment.) 

1 5. Section 5 of P. L. 1965, c. 127 (C. 17 :12B-27.2) is amended to 

2 read as follows: 

3 5. Time limit for opening branch office; discontinuance of branch 

4 office. 

5 The failure of a State association to open and operate a branch 

6 office within [6] 12 months after the cOllilllissioner approves the 

7 application therefor, shall automatically terminate the right of the 

8 State association to open a branch office, except that, for good cause 

9 shown, the COllilllissioner may, in his discretion, on application of 

10 the State association extend for additional periods, not in excess 

11 of [6] 12 months each, the time within which such branch office 

12 may be opened, provided the initial application shall be made before 

13 the expiration of [6] 12 months from the date that the commis

14-15 sioner approves the application and any subsequent application 

16 for extension shall be made before the expiration of any subsequent 
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17 period for which permission to extend is granted by the commis

18 siOller. A State association may discontinue a branch office upon 

19 resolution of its board. Upon adoption of such a resolution, the 

20 State association shall file a certificate with the commissioner 

21 specifying the location of the branch office to be discontinued, and 

22 the date upon which the discontinuance shall be effective. .. 
1 6. Section 28 of P. L. 1963, c. 144 (C. 17 :12B-28) is amended to 

2 read as follows: 

3 28. Interchange of principal and branch offices. A State associa

4 tion may change the location of its principal office to a location 

5 then occupied by a branch office operated by it, subject to the 

6 requirements herein set forth: 

7 (1) If the interchange results in the new location of the principal 

8 office remaining in the same municipality as the previous location, 

9 the State association shall file a certificate of such change with the 

10 commissioner within 1 week from the date such change is made. 

11 The State association may, in such case, operate its principal 

12 office at the location previously occupied by its branch office and 

13 may operate a branch office at the location previously occupied by 

14 its principal office without further requirement. 

15 (2) If the interchange results in the principal office being 

16 removed from one municipality to another, the State association 

17 shall apply to the commissioner for written approval of such change 

18 of location in accordance with the provisions of section 40 of this 

19 act. Upon approval of the commissioner, in accordance with section 

20 40 of this act, the association may operate its principal office at the 

21 previous location of its branch office and may operate a branch 

22 office at the previous location of its principal office without further 

23 requirement. 

24 The failure of a State association to complete such interchange 

25 within [6] 1.2 months after filing the certificate or after approval by 

26 the commissioner, as the case may be, shall automatically terminate 

27 the rights of the State association to effect such interchange, except 

28 that, for good cause sho\vn, the conunissioner may in his discretion 

29 on application of the State association, extend for additional 

30 periods, not in excess of [6] 12 months each, the time within which 

31 such interchange may be effected, provided the initial application 

32 shall be made before the expiration of [6] 12 months from the date 

33 that the commissioner approves the application and any subsequent 

34 application for extension shall be made before the expiration of any 

35 subsequent period for which permission to extend is granted by the 

36 comllllSSlOner. 
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1 7. Section 33 of P. L. 1963, c. 144 (C. 17 :12B-33) is amended to 

2 read as follows: 

3 33. All association may, for the purpose of establishing an 

4 auxiliary office or oHices, purchase or lease real property, or it TIlay 

=5 use real property heretofore purchased or leased by it[; provided, 

6 that the cost of establishing an auxiliary office, including construc

7 tion and alteration costs, and including the purchase price or the 

8 rental of the real property, shall not exceed snch sum as the 

9 Commissioner of Banking and Insurance shall approve, taking into 

10 consideration reservp aC'connts and undivided profits of the associa

11 tion]. As an il~cident to the conduct of its business at an auxiliary 

12 oHlce, an a.ssociatiolt lllay provide lllotor vehicl(~ parking fac'ilities 

1::1 for its customers. 

1 8. Section 37 of P. L. 1963, c. 144 (C. 17 :12B~37) is amended to 

2 read as follows: 

3 37. Agencies. a. Any State association shall have the rig'ht to 

4 make wriH('n applif'atioJl to the rommissioner for pNmissioll to 

G estalllish ancl operate an agency or agencies as defined ill seetioll 9 

6 of this act subjec·t to the following requirements: 

7 (1) The State association may, pursuant to resolutiOll of its 

8 board. establish and operate an agency or agencies [in the same 

9 county in whi.f'h its prirwipnl offirc~ is located] on written application 

10 to the commissioner.
 

11 (2) The cOlllmissioner shall determine the conditions under
 

12 which liP shall pennit the establishment of the agency or agencies.
 

13 (~~) No agellCY shall he> estal)lislwd in a municipa1ity whose popu


14 lation at the tin18 of the estn,hlishment of such agency exceeds 3,500.
 

15 (4) No agency Rhall he estahlished in a municipality wherein
 

16 there is located the principal or hranch office of an illsured
 

17 association.
 

18 (5) No husiness shan he trallsaeted at an agency other than the
 

19 following:
 

20 (a) The receipt of payJDc'llts 011 savings accounts.
 

21 (h) The receipt. of payments 011 loans, and
 

22 (e) The reC'eipt of payments on ot.her obligations t,o the State
 

23 association.
 

24 (6) An a;;ency shall not be deemed a branch office or an auxili.ary
 

25 office within the meaning of sections 24 and 29 of this act.
 

26 b. Notwithstanding the provisions of subsection a. of this section, 

27 any State association may, withou,t approval of the commissioner, 

28 to the commissioner, to the extent mtth01'ized by its board of 

29 di1'ecto'rs, establish 01' maintain, within the same state as the prin
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30 cipal office of the association, agencies which only sermce and 

31 originate, but do not approve, loans and contracts o~' which 1nanage 

32 or sell real estate owned by the association, or both. Except for 

33 payment of savings accowds and loan approval services, offering 

34 of any services not listed in this s~~bsection may be approved by the 

35 comm~sswner. 

1 9. Section 40 of P. L. 1963, c. 144 (C. 17:12B-40) is amended to 

2 read as follows: 

3 40. Change of office location. A State association may change 

4 the location of its principal office to a new location subject to the 

5 following requirements: 

6 (1) If the new location of its principal office is in the same 

7 mnnicipality, the State association shall file a certificate of such 

8 change with the commissioner within 1 week from the date such 

9 change is made. 

10 (2) Where the principal office is to be removed from one munici

11 pality to another, such change or removal shall take place only after 

12 receipt of [application to and the] written approval of the com

13 missioner in accordance with the procedures established in section 

14 24 of this act, except that the State association shall publish the 

15 required notice of application in the State association's home office 

16 municipality, the municipality to be served by the new office, and 

17 the municipality where the office is to be closed or the principal 

18 office is to be designated as a bmnch. In addition, the State associa

19 tion shall post notice of the application for 17 days from the date 

20 of first publication in a prominent location in the office to be closed 

21 [of such change of location. Withiul0 days after the submission of 

22 any such application, the conmlissioner shall give written notice by 

23 mail to the State association of a time and place designated by him 

24 for a hearing on such application. The time designated for such 

25 hearing shall be not less than 6 weeks nor more than 8 weeks after 

26 the date upon which the commissioner mails such notice. The State 

27-29 association [shall] may thereupon give notice of such application 

30 by publication of a notice of such application in a newspaper 

31 published within the municipality in which it is proposed to locate 

32 the branch office, if there be one, or, if there be no such newspaper, 

33 in a newspaper having a substantial circulation in the municipality. 

34 The notice shall be in a form approved by the commissioner and 

35 shall include the name of the applying association and the location, 

36 as precisely as possible, in the municipality where such branch 

37 office is to be located and shall set forth the time and place 

38 designated by the cOllilllissioner for a hearing thereon. Such notice 
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39 shall be published at least ;) weeks pnor to the date of such 

40 hearing]. 

1 10. (New section) Failure to open and operate relocated principal 

2 office; effect. 

3 rrhe failure of a State association to open and operate a relocated 

4 principal office within [6]12 months after the commissioner 

5 approves the application therefor, shan automatically terminate 

6 the right of the State association to open such relocated principal 

7 ofnee, except that, for good cause shown, the commissioner may, in 

8 his discretion, on application of the State association, extend for 

9 additional periods, not in pxcess of [6] 1.2 months each, the time 

10 within which such relocated principal office may be opened, provided 

11 that the initial application shall be made before the expiration of 

12 [6] 12 months from the date authority is granted to relocate such 

13 principal ofiice and any subsequent application shall be made before 

14 the expiration of any subsequent period for which permission to 

15 extend has been granted by the commissioner. 

1 11. (New section) A State association may establish or use remote 

2 service units as defined in Section 8 of P. L. 1963, c. 144 (C. 

3 17 :12B-8). The commiSSlOner may require the sharing of such 

4 remote service units with other financial institutions. The com

5 missioner may adopt, amend, alter, or rescind regulations goveru

6 ing the establishment and operation of remote service units. Such 

7 regulations shall he in substantial conformity with similar rules 

8 and regulations promulgated by the Federal Home Loan Rank 

9 Board. 

1 12. Sections 25 (C. 17 :12B-25), 26 (C. 17 :12B-26), 27 (C. 

2 17:12B-27), 42 (C. 17:12B-42), 43 (C. 17:12B-43L 44 (C. 

3 1'7 :12B-44) of P. L. 1963, c. 144 are repealed. 

1 13. This act shall take effect immediately. 
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ASSEMBLY, No. 2122
 

STATE OF NEW JERSEY
 
l~TRODUCED OC'rOBER 6, 1980 

By	 Assemblymen J30RKHEIMEH, BURSTEIN, YAX WAGNIGH, 

KARCHER, MAYS, '1\ GALLO, HUHJ...EY, KAVANAUGH, 

S.l\JIT il, LIT'rELL and ORECHIO 

Referred to Committee on Banking and Insurance 

AN ACT to amend the "Sa\'ings and Loun Act (19G3)," appro\'ed 

Augnst 30, 19G3 (P. L. 19G:3, c. 144). 

BE IT ENACTED by the Senate alld General Assembly of the State 

2 of New JeTsey: 

1 1. Section 2± of IJ 
• L. 1%3, c. 144 (C. 17 :12B-24) IS aIllenued 

2 to read as follows: 

3 24. A. Brallch offices. Ko State association shall hereafter estab

4 lish or operate a branch office or offices, other than as provided hy 

5 the conditions and limitations of sections 24 through 27 of this act ; 

6 provided, however, that any association operating all authorized 

7 branch office at the effective uate of this act may continue to do so. 

8 The provisions of section 25 of this act shall apply only to branch 

9 offices authorized as the result of an association meeting the capital, 

10 reserve, and other requirements set forth in such section. Such 

11 branch offices shall be designated as section 25 brallch offices. 

12 The provisions of section 27 of this act shall apply only to branch 

13 offices authorized as the result of a merger of two or more associa

14 tions or the purchase or acquisitioll of all or a substantial portion 

15 of the assets of OJle association by anotlwr association as set forth 

16 in Article XIII of this act. Such hrunch offices shall he designated 

17 as section 27 branch offices. 

18 J3. Limited facility branch offices. (1) In addition toanappli.: 

19 cation or applications for a branch office or offices, a State associa

20 tion may make application for authority to operate one or more 

21 limited facilit), branch offices without regard to the requiremeuts 

22 of section 25 (C. 17 :12B-25) or section 2G (C. 17 :12B-26) of thiti 

23 act. The application shall be in such form as shall be prescribed 

24 hy the' comniissioller andnotl(,(, oY.'thf'~t)~l)li('atioIl for n'limih'('[ 

" £xiiLANATlON,....:::l\L.tter,: enclosed in bo14-f~4 br.aCkets. UhuS] In the abo'Ve bi.... 
is not enacted aud j~ intended to hI" omitted in the law. 
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~:) facility braach office shall be published in accordance with the rules 

26 and regulations of the commissioner as adopted under the provi

27 sions of the "Administrative Procedure Act" (1'. L. 1968, c. 410, 

28 C. 52:14B-1 et seq.). 'Vithin 20 days after said notice is published, 

29 any person having objections to the application shall submit in 

30 'writing to the COllllUissiollpr detailed factual and legal grounds 

31 for the objections. The cOIllmissioner shallllot he required to hold 

32 a hearing in connection with an application for a limited facility 

33 branch office. The commissioner shall approve such application as 

34 a limited facility hranch offlce if, after consic1eratiol1 of written 

35 objections if any and such investigation as he deems advisable, 

36 he shall find: 

:17 (a) [That the cOllvenience anllueeds of the public will be served 

:38 to advantage by the establishment of such limitNl facility hrailtlh 

3~) office; and] 

40 (h) 'l'hat the costs of establishing such limited facility branch 

41 office, including (i) constructioll and alteration costs, (ii) the cost 

42 of real property, if allY, to be acquired ill cOllnection therewith or 

43 rental to be paid for space to be occupi.ed by such office, (iii) the 

44 cost of purchasiug or rentillg the equipment to be used ill the op

45 eration of such office, am] (i,') the cost of persollllel to be utilized 

46 in the operation of SUcll office shall not, in the aggregate, exceed 

47 such sum as the commissioner shall deem reasonable, taking into 

48 account the earnings, reserves, surplus and capital of the applying 

49 association. The commissioller may approve the sharing of such 

50 facilities with other associatiolls when the application is for a fully 

51 automated office or may require the sharing of such facilities with 

52 other associations or banking institutions authorized to do business 

53 in this State. 

54 (2) Removal of limitations. Limitations imposed by the com

55 missioner in the case of a limited facility branch office may be 

56 removed, in whole or in part, from time to time upon application 

57 by the State association operating a limited facility brallch office. 

58 No application for removal of limitations may be filed until a lim

59 ited facility brallch office has been in operation for 2 years. If and 

60 when all limitations have been removed by the commissioner, the 

61 limited facility branch office v,ill become a branch office to be op

62 erated by the association in the same manner as a branch office 

63 a pproved pursuant to this section. 

64 (3) Any operating State association which has been authorized 

65 to operate a limited facility branch office or offices may terminate 

66 the operation of sut,h limitea facility branch office in its discretitil1 
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67 and, if so terminated, may not he reopened except upon a \lew 

68 application to the commissioner. Notice of an application to termi

69 nate a limited fa('ilit~, 1Jl'anch offil'\' ,,]\t111 he iiled with the commis

70 sioner at lem:t 2 \\('('ks prior to ilip h>rJlIillation of operation. '1'he 

71 operation or u limited facilit~· kuncl! office ma~- not he eJ!allg'ed 

72 to a llew location except upon application to the commissioner. 

73 (4) Subject to the "Administrative Procedure Act" (P. L. 1968, 

74 c. 410, C. 52:14B-1 et seq.), the commissioner lllay adopt, amend, 

75 alter or rescind regulatiolls limiting State associations' powers to 

76 operate limited faeilit~-bI'allch offiees as 118rei!labove set forth. 

· 'jr f' P L 1<)6':> 14-4 (C' 1" '1')B) ')r) ; -, d l 

2 to read as follows: 

3 :2Ci. A. ;.1ntual associations. 

4 (1) Any mutnal association may make written application to 

;) the eOlnmissioner for autllOrit~, to operate one section 2G hrancit 

G office whpn the total of its rpserve accounts, estahlished under th<l 

7 provisions of sectioll 128 of this act, and undivided profits are at 

8 least equal to 4%, of its capital or $100,000.00, whichever is less. 

9 (2) Any mutual association 0lJ(>l'util1g OllC or more section 23 

10 01' 27 bnmch offices, may appl~- to tlw commissioner for authority 

1 2. ~ t 0 • . • oJ, c. -_. I. ~ -~,) H., alnell elSec Ion .:..;) 

11. to operate additional ::;cctioll 25 IJranch ofticcs, when the total of
 

12 its reservc accounts, established under the proyisions of section 128
 

1;) of this act, and undi\'ided profits are at least equal to [4%] lj~
 

14 . of its capital, plus an amount equal to $50,000.00 for each existing
 

15 section :25-hrallch office the association is operating at the date of
 

16 its application.
 

17 If au applying mutual association's reserves and undivided
 

18 profits do not equal or exceed the amounts for reserves and undi


19 vided profits hereillabove set forth, thp limtual association lUay
 

20 nevertheless make such ullplicahm, provided the 1llutual associa


:21 tion agrees to estalJlish a "guaranty account," under the same CO]1


22 ditiollS as set forth in sc~ction 18 <~xl'ept as modified by the follow


23 mg:
 

24 (a) The amount of such guanlllt)' account shall equal the dif


25 ference between tlw rp8P1'\'0:, aud undivided profits the applying
 

2G mutual association requires ullder the p1'0\'i8ions of subsection 2
 

27 of this section, and the amount of resen'es (llld undivided profit:;
 

28 held by tltp a))Jll~'inp: l1Iutual associatiOll at ill" date of such appli 


29 cation.
 

30 (h) A separate guaranty account may 1)(' estahlished for each
 

in section 25 branch office applied for.
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(e) 'I'lw agreelllPllt for the ~uurant~' ueconnt shall eontain a 

provision lJI'ovidinp: for its release to the O\HlerS thereof at such 

~14 time as the reserves, established umler sectioll 128 of this act, and 

35 undivide(! profits of the mutual association are equal to [4%] lC;!,; 

of capital. pIns $50.0()().OU for oach sed ion 25 Immch office in op
.),...
,)( eration: or at i'meh ear1ier time as the commissioner may upon 

application of the nSf~oeiati(}n upproyc', irrespectin~ of tll<' provi

sions of seetion 18. Upon release, the amount released shall he 

40 transferred to a savings account in the lllutual association, in the 

41 name of the OW11er. In the event a mutual association simultane

ousl~' applies for authority to operate more than one section 25 

hn1Jleh ofIicc', or othel' app1ieations for sertiOlI 25 branch offices are 

44, pending hy such association, the mutual association must comply 

45 \vith the reserve alHI undivided profits 01' guaranty aecount rl~

46 quirements as hereinabove set forth for each section 25 branch 

47 office applied for in excess of the first application. 

48 B. Capital stock association. 

4D (1) An:,' capital stock association lllay make \\Titten application 

30 to the commissioner for anthority to operate one section 25 branel! 

51 office when the total of its reserve accounts. required 01' permitted 

32 under the provisions of this act, its stated capital. capital surplus. 

53 aJl(l earned surplus are at least equal to 4% of its depositors' at·

34 connts, or $100,000.00 ~ whichever is less. 

55 (2) All~' capital stoek association operating one (H' more sec

tion 25 or :27 branch offices, may apply to the commissioner for 

authority to operate additional section 25 branch offices when the 

total of its reserve accounts, required or permitted under the pro

visions of this act, its stated capital, capital surplus, and earned 

GO i:iUI'plus are at least equal to [470] 1 rr of its depositors' aCcoullts, 

()l plus the sum of $50,()()O.OO for each existing- sedion 2[) hranch office 

Cl:2 f'aid a8sociation is operating at the time of ib application. 

3. f5ediol1 2(j of P. Tj. HI();1. e. 144 (C. 17:1:!B-2(1) is amendNl 
.J to read as follows: 

3 26. (1) f5ubjeet to tlH' other limitations of this act, an aSSOCla

4 tion ma~v establish and operate OJ1P or more spction 2:' branch offices 

as follows: 

(j (a) Tn the SallL(' n'unieipalit~, III which it Ollerates its pl'incipal 

7 office; or 

8 (b) In an:,' municipality where t]v'rc' if; 110 principal office or 

9 branch office of allY other association in opn l'ati011 :IT thp time it 

10 is proposed to establish snch hrallch office: or 
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11 (c) In any lllunicipalit~, where, at date of application, there is 

12 located a principal office or offices of an association or associations, 

13 and where the population of the municipality is 10,000 or more. 

14 The commissioner, upon application, lllay set aside the population 

15 requirement set forth aboye. The presence of one or more branch 

16 offices or limited facility branch offices of one or more associations 

17 in any municipality shall not preYent the establishment of a sec

18 tion 25 branch office under this subdivision; or 

19 (d) In a municipality in which the association IS operating a 

20 section 25 or 27 branch office where there is no principal office or 

21 branch office of another association. 

22 (e) (Deleted by amendment.) P. L. 1973, c. 196. 

23 (f) Nothing in this subsection shall affect the operation of any 

24 branch office legally established under prior law. 

25 (2) No association shall establish a section 25 branch office un

26 less the association shall first file written application with the 

27 commissioner for his approval. An application shall be deemed to 

28 have been fi.led at such time as a written application, including 

29 such supporting data as may be required by the commissioner, 

30 shall have been made in writing by the applying association and 

31 delivered by certified mail, return receipt requested, or in person 

32 to the commissioner. Before approving such application, the COI1l

33 missioner shall determine that: 

34 (a) The association and the proposed branch meet all of the 

35 requirements of sections 25 and 26 of this act; and 

36 (b) The establishment and operation of such branch office is in 

37 the public interest [and will be of benefit to the area served by 

38 such branch office]; and that 

39 (c) [Such branch office may be established if the commissioner 

40 determines that the needs and convenience of the public will be 

41 served to advantage by the establishment of such branch office; 

42 and that] (Deleted by ameudrnent.) 

43 (d) [Conditions in the area to be served, afford reasonable 

44 promise of successful operation and that the] The costs of estab

45 lishing such branch office are reasonable, taking into consideration 

46 the association's earnings, reserves, surplus and capital. 

47 Within 10 days after the submission of any such application to 

48 the commissioner, the applying State association shall give notice 

49 of such application by publication of a notice of such application 

50 in a newspaper published within the municipality in which it is 

51 proposed to locate the branch office if there be one or, if there 1)(1 

52 no such newspaper, in a newspaper published in the· county and 
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53 having a substantial circulation III the municipality. The notice 

54 shall be in a form approved by the commissioner, and shall include 

55 the name of the applying association and the location, as precisely 

56 as possible, in the municipality where such branch office is to be 

57 located. The commlssioner shall conduct such investigation or 

58 heal'ihg or both, as he may deem to be advisable. For good cause, 

59 . the continissioner may dispense with the notice requirements of 

60 this section. 

61 No less than 30 days after filing with the commissioner the proof 

62 of publication of the aforementioned notice and within 90 days 

63 thereafter, the commissioner shall announce his decision upon such 

64 application and file in his office, a written memorandum stating 

65 the reasons therefor, which shall be open to public inspection; and 

66 he shall forthwith thereafter give written notice thereof to the 

67 applicant. 

1 4. Section 27 of P. L. 1963, c. 144 (C. 17 :12B-27) IS amended 

2 to read as follows: 

3 27. Any State association, into which another association has 

4 been merged or which has acquired by purchase, reorganization 

5 or in any other manner, all or a substantial portion of the assets 

6 of another association, may make application to the commissioner 

7 for authority to operate the office previously operated by such 

8 other association, or a substitute therefor, as a section 27 branch 

9 office. The cOIilmissionerma~r grant authority for the operation 

10 of such section 27 branch office under such terms and conditions 

11 as' he shall prescribe, and such authority may be inclusive of au

12 thorized branch offices operated by the selling or merging associa

13 tion; provided, however, that no branch office or offices shall be 

14 established Uilder this section unless the commissioner shall first 

15 determine that the operation of such branch office or offices is in 

16 the public interest [and will be of benefit to the area served by 

17 such branch office or offices and will serve to advantage the needs 

18 and convenience of the public]. 

19 Within 30 days after the filing of the merger or asset 'sale agree

20 ment with the commissioner or the holding of a hearing, whichever 

21 last occurs, the commissioner shall announce his decision upon 

22 such application and file in his office, a written memorandum stat

23 ing the reasons therefor, which shall be open to public inspection; 

24 and he shall forthwith thereafter give written notice thereof to 

25 the applicant. 

1 5. Section 5 of P. L. 1965, c. 127 (C. 17 :12B-27.2) 'is amended 

2 to read as follows: 
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3 5. Time limit for opening branch office; discontinuance of branch 

4 office. 

5 The failure of a State association to open and operate a branch 

6 office within [6] 12 months after the commissioner approves the 

7 application therefor, shall automatically terminate the right of the 

8 State association to open the branch office, except that, for good 

9 cause shown, the commissioner may, in his discretion, on appli

10 cation of the State association extend for additional periods, not 

11 in excess of [6] 12 months each, the time within which such branch 

12 office may be opened, provided the initial application shall he made 

13 before the expiration of [6] 12 months from the date that the 

14 commissioner approyes the application and any subsequent appli

15 cation for extension shall be made before the expiration of any 

16 subsequent period for which permission to extend is granted by 

17 the commissioner. A State association may discontinue a branch 

18 office upon resolution of its hoard. Upon adoption of such a reso

19 lution, the State association shall file a certificate with the com

20 missioner specifying the location of the branch office to be discon

21 tinued, and the date upon which the discontinuance shall be effec

22 tive. 

1 6. This act shall take effect January 1, 1981. 

STATEMENT 

The purpose of the amendment to the Savings and Loan Act 

(1963), P. L. 1963, c. 144, is to facilitate branch applications by 

State-chartered savings and loan associations. 
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STATE OF i'~EW JERSE,y
 
DATED: FEBHCARY 9, 1981 

The Assembly J3uuking anet ~ I1..inl'tliit_l' C:OlJil11in,?e "u0:::titute fUI' 

Assembly Bill Ko, 212:2 :l:m'll\b tl:e :~,ayillg::; :lJld Loan ~\.ct (1:J63) to 

modify present hnv witll l'C'Slwcl tJlt' C'-.;[ahL·;}Jlllent of ~il\'ilig-S awltl) 

loan branch office:,;. Tile.;,,=, cD£wg'es iH ~j: ~lte hw are oLca::;iouetl 0\
~ . 

recent changes in Federal law \ybieh l'emuyc SOlll(~ 01 the l'e",triction's 

on branching wJJich lwd lJ1'8"iOl_,sl~,- bCt'il imposed OIl sil\ings nuJ lOall 

associations. This legi::;lation i::; pa1'l .)1 n paC~~tlge of lJlE" \\-hich 

make :0;'ew .Jersey Jaw COIl:,;on:lllt \'Iitl\ the rn'o\-is~oIls of tIle Felleral 

"Depository Institutions Der::glliation ~U1d }Ionetar:- Control _let.. .. 

The bill deletes the i1t)pellurioll 'i limttecl facility brandt office," 

which refers to certaiu electronic clcyiccs. and o'ub5titutes the term 

"remote ser'i-ice unit'· to deserjlJe tlr?::iC d.evices. This term enc.olU

passes both on-line computel' tt!rnHllals antl automated cast dispensing 

machines. The legislation provides that no branch office could be 

established without the prior written approval of tbe commissioner 

but deletes from present law the criteria previously used by the 

c:omm.issi01l81'. Branch offices which are presently operating under 

some restriction or limitation imposed by the commissioner would 

be given the authority to "upgrade" Hte office by notifying the COill~ 

missioner of tlle upgrading of the office BO days before the upgrading 

takes place. 

The legislation provides that any association may apply for a 

branch office regarcUess of the number of branch applications it has 

pending before the commissioner. ,Ylwl1 such application for a branch 

is made to Ule commissioner, the a~sociation would be required to 

give notice of the applic;ltion in a mwspaper publish\!d in the muni

cipality in which a bran::h OmCt:' i, prlJpo,ed to he locateu, The com

missioner woultl 1Je reqnired to mil;,\, a decision Oll the application 

within 90 days and would. be required to file a written memorandum 

on the reasons for his (~erision; t1IP mev'nrandum would be open for 

public inspeetion. 

rrbe legi;:;lation pro\-ides fOT certain criteria to be used by the 

C'ommissioner in determining whei'l10f the application for the proposed 
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hranch is to be a.ppro\·ed. The:-,e inc-Iude (1) W11(~t her tbe branch can 

be established without nndue Lniui'y to properly conducted existing 

local thrift and home finamir,g in"tirntion,,; (2) whet.her the"rxrlicies, 

condition, and operation of the appl.dng State insWdion :-:.fford no 

basis for supervisory objection: (3) whethpr tIle proposed branch 

will open within 12 months of 0PP~'onll unless other arrangements 

are made and agreed to h.,- the ('oTn]!lis"ioner; and (~) wnet.her the 

association has establisbed Il record of helpillg to meet tbe credit 

needs of its entire eommnnity. .An associntion's reeord of perfonnance 

could be the basi~ for den)ing 8.n Rpplication. 

After application for tIlE" prop0f;l-d branch is made by the association, 

any person would be permitted to file a protest with the commissioner. 

The commissioner would be required to notify the protestor and the 

association "within 10 days whether or not he considered the protest 

substantial, according to criteria established by t.he legislation. This 

would include whether or not the protestor had sufficient facts to 

support the protest. The legislation extends the time period within 

which an approval for a branch terminates if the branch is not 
. . 
established by the commissioner; the present time period is 6 months, 

and the period is extended to 12 months by the bill. Also changed 

from 6 to 12 months is the time period permitted to an association 

to exchange the location of its principal and branch offices. 

The legislation would permit associations to establish agencies for 

the origination and servicing of loans and contracts without the 

express approval of the commissioner. The legislation deletes the 

requirement that tbe commissioner hold a hearing on the move of the 

principal office of an association from one municipality to another, 

and would require the association to publish notice of such a proposed 

move in the newspapers of the municipality in which the principal 

office was then located and in the municipality in which it proposed 

to relocate the principal office. 

The legislation also provides that associations could establish or use 

remote service units, and that the commissioner could require such 

devices to be shared with otber financial institutions. Regulations 

promulgated for remote service units would he required t~ be in 

substantial conformity with the regulations est.ablished by the Federal 

Home Bank Board. 

The bill repeals several sections of New .Jersey law which are 

contrary to the provisions of the Depository Institutions Deregulation 

and Monetary Control Act. The prenous capital requirements for 

the establishment of branches are eliminated, as are the restrictions 

on the placement of section 25 hranch offices and the criteria for 
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tbeir establishment. Prior appro\"al wnnlt1 110 1cmger be required for 

tbe assumption of bra.ncb offices acquire{l beeause of the merger of 

t,vo ins titll tions. ..--

Tbe committee bas amended the bill to delete thp term" automated 

office ,. from the definition of "remote service unit, " as f11i1; dE-scription 

goes beyond the purview of the Federal law. 



SENATE LABOR, INDUSTRY AND PROFESSIONS
 
CO!'.fMITTEE
 

STA'1'E:-'IEKT TO 

ASSElVIBL Y, No. 2122 

STATE·· OF NEW JERSEY
 
DATED: DECEMBER 7, 1981 

This bill amends the Savings and Loan Act (1963) to establish parity 

for State chartered savings and loans with federally chartered savings 

and loans with regard to branching. The bill is in response to passage 

of the federal "Depository Institutions Deregulation and Monetary 

Control Act of 1980," which enabled the Federal HOllle Loan Bank 

Board to promulgate regulations removing various restrictions on 

branching for federally chartered savings and loans. The bill substi

tutes the term "remote service unit" for "limited facility branch 

office," in referring to certain electronic devices. This term encompasses 

hoth on-line computer terminals and automated cash dispensing 

machines. '1'he legislation provides that no branch office could be estab

lisllCd without the prior written approval of the commissioner but 

deletes from present law the criteria previously used by the commis

sioner. Branch offices which are presently operating under some restric

tion or limitation imposed by the commissioner would be given the 

authority to "upgrade" the office by notifying the commissioner of the 

upgrading of the office 30 days before the upgrading takes place. 

The legislation provides that any association may apply for a branch 

office regardless of the number of branch applications it has pending 

before the commissioner. "When such application for a branch is made 

to the commissioner, the association would be required to give notice 

of the application in a newspaper published ill the municipality in 

which a branch office is proposed to be located. The commissioner would 

be required to make a decision on the application \\ithin 90 days and 

would be required to file a written memorandum on the reasons for his 

decision; the memorandum would be open for public inspection. 

The legislation provides for certain criteria to be used by the com

missioner in determining whether the application for the proposed 

branch is to be approved. These include (1) whethe.r the branch can 

be established without undue injury to properly conducted existing 

local thrift and home financing institutions; (2) whether the policies, 

conditions and operation of the applying State institution afford no 

basis for supervisory objection; (3) whether the proposed branch will 
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,	 open within 12 months of app1'o\'"al unle;;s oHIOI' arJ'a~lgements are made 

and ag,reed to by tho commissioner; and {:U \vh('the1' the association 

has established a record of helping to meet the credit needs of its entire 

community. An association's record of perf01'mallC(~ could be the basis 

fOT denying an application. 

After application for the proposed brnlleJl :8 made by the association, 

HEy person would be permitted to file a protest .".;ith the commissioner. 

The commi.ssioner would be required to no:if~,- Ute protestor and the 

association within 10 days whether or not he considered the protest 

substantial, according to criteria established by the legislation. This 

would include whether 01' not the protestor h<td snffielcmt facts to sup

port the protest. 

The bill would extend from 6 months to ]~ months the time \\ithin 

which an association must open a branch aftC'l' j·ecoi·.-ing the approval 

of tho commissioner. Also changed from (j to 12 months is the time period 

permitted to an association to exchange the location of its principal 

and branch offices. 

.The legislation would permit association;; to establish agellC'ies for 

the origination and servicing of loans and co111 rads without the express 

approval of the commissioner. The legislntion c1eJ8tc3 the requirement 

that the conm1i.ssioner hold a hearing on the l;~OVL' of the prinC'ipal office 

of all assoCiation from one municipality to another, and \vonld requi.re 

the association .to publish notice of STIcha proposed move in the news

papers of the municipality in which the p1'inci[1<1l omcc -\vas then located 

and in the lllunicipality in which it proposed to relocate the principal 

office. 

The legislation also provides that associntions could establish or use 

remote service units, and that the comrni:s"ionel' could require such 

devic8a to be shared 1\ith other financial institr.tions. Regulations pro

mulgated for remote service units would he rcqnil'()d to be in substan

tial conformity with the regulations established. hy the Federal Home 

Loan Bank Board. 

.. The bill repeals several sections of Xc,v .Jersey Jr.w which are con

traIT to the pro\isions of the Depository Institutions Rercgulation and 

}'[onctary Control Act of 1980. The previo~1s capital requirements for 

toe establishment of branches are eliminated, as are the restrictions 

on the placement of section 25 branch offie[~s ::nc1 the criteria for their 

establishment. Prior approval would no lorq·er be required f01' the 

assumption of branch offices acquired because of the merger of two 

institutions.. 
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