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.sip \ . N J J9(~1CHAPTER.............. LAWS OF . . '
 

APPROVED...J.:~~ 

ASSEMBLY, No. 190 

'.

STATE OF NEW JERSEY
 

• 

PRE-FILED FOR INTRODUCTION IN THE 1980 SESSION
 

By Assemblymen MAGUIRE, BASSANO, SMITH and LITTELL
 

AN ACT to amend the "Cigarette Tax Act," approved April 29, 

1948 (P. L. 1948, c. 65). 

BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 609 of P. L. 1948, c. 65 (C. 54 :40A-32) is amended 

2 to read as follows: 

3 609. Records; possession and transportation of unstamped cig­

4 arettes; seizure and confiscation of vessel or vehicle. 

5 Every person who shall transport cigarettes not stamped as 

6 required by this act upon the public highways, waterways, roads 

7 or streets of this State shall have in his actual possession invoices 

8 or delivery tickets for such cigarettes which shall show the true 

9 name and complete and exact address of the consignor or seller, 

10 the true name and complete and exact address of the consignee 

11 or purchaser, the quantity and brands of the cigarettes transported 

12 and in addition shall show separately the true name and conlplete 

13 and exaC't address of the person who has or shall assume the pay­

14 ment of the New Jersey State tax or the tax, if any, of the State 

15 or foreign country at the' point of ultimate destination, provided 

16 that any cornmon carrier which has issued a bill of lading for a 

17 shipment of cigarettes and is 'without notice to itself or to an3T of 

18 its agents or employees that said cigarettes are not stamped as 

19 required by this act shall be deemed to have complied with this 

20 act and the vehicle or vessel in whieh ·said cigarettes are being 

21 transported shall not be subject to confiscation hereunder. In the 

22 absence of such invoices, delivery tickets or bills of lading, as the 

23 case may be, the ciga,rettes so transported, the vehic1e, or vessel 

2:4 in which the cigarettes are being transported and any parapher­

25 nalia or devices used in connection with the unstamped cigarettes, 

26 are declared to be contraband goods and may be seized by the di­

27 rector, his agents or employees or by any peRce officer of the State 

28 when directed by the director, his agents or employees so to do, 



2
 

29 without a warrant. The director shall immediately thereafter 

30 institute a proceeding for the confiscation thereof in the County 

31 Court, county distriet court or the municipal court within the jur­

32 isdiction of which the seizure is made. The owner or any person 

33 having a security interest in any such vehicle may secure release 

34 of the same by depositing' with the clerk of the court, in which 

35 such proceeding is pending, a bond with good and sufficient sureties 

36 in an amount to be fixed by the court, conclitioned upon the return 

37 of said vehicle to the director upon demand after completion of 

38 said proceeding. The court may proceed in a summary manner 

39 ·and may direct confiscation to tlJe director; provided, however, 

40 anything to the contrary notwithstanding that the owner or any 

41 person claiming to be the holder of a mortgage, conditional sales 

42 contract or other security interest in any vehicle 01' vessel, the 

43 disposition of which is provided for above, may present his peti­

44 tion so alleging and be heard, and in the event it appears to the 

45 court that the property \\'as unlavvfully used by a perSOll o,tler 

46 than the owner or such claimant, and if such owner or claimant 

47 acquired ownership or his security interest in good faith and with­

48 out knowledge that the velJicle or Yessel was going to be so used, 

49 the court shall either waive forfeiture in favor of such owner or 

50 claimant and order the vehicle or vessel returned or delivered to 

51 such O\\T11er or claimant, or if it is found that the value thereof 

52 exceeds the amount of the claim, the court shall order payment 

53 of the amount of the claim out of the proceeds of the sale. Every 

54 transporter who violates the provisions of this act is a disorderly 

55 person, and shall, in addition to such penalties as attached thereto, 

513 be liable to a penalty eq~wl to the (tmount of tax due on any ~~n­

57 stwmped cigarettes transported by hi'nl, which penalty shall be 

58 . sued for and reco vered in the saine manner as provided for the 

59 penalties imposed by section 801 of the act to which this act is 

60 anwndatory (C. 54:40A-24). 

1 2. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to increase the penalty for "butt­

legging," i.e., transporting unstamped cigarettes destined for sale, 

use, or possession for sale or use within the State.. The law cur­

rently provide's that anyone guilty of "buttlegging" is a disorderly 

person :and is accordingly liable to a fine of up to $500.00 or six 

months' imprisonment, or both. This bill provides for imposition 

of an additional penalty equal to the amount of tax due on the 

"buttlegged"·cigarettes; 
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29 without. n wa rranL ~'hn clirccior sk'11 immediately tk~r(,Z1fte1' 

30 institute a proeeec1in;- for the cOlll1sc'rdio:l tJl(:,reof in the Conntr 

31 Court, county cli;:trid court or the mnnieijl;11 C'ourt ':.-it;jin ~hc jur­

isdiction of which t1ie ~:('}zn]'(~ i~' ],wk. The' o\';nC'i' or ;~ny 1)e]'son 

3<) 

.J JHn-illg a SCGn rity interest. ill allY s,lch Y,:hic1c n~:lY sec-al'(; rclca-;c. , . 
34 of the SftDW hy depositing with tli(' derk of the court, in ,d1ich 

such })l'ocepding' is pc](1i1l2:, :1 110nd y,itJi s'n()c1 :mc1 S11:,:cie'11t "'lreEe'; 

3G in an amollnt to be. fi::cc1 ])y 01(' conrt, cOlH1i1ioned 111',111 lhl~ re<nl']l 

37 of said Yehiclr; to tho director upon c1HlHmc1 aftef c-ompl(·tioll of 

38 said proceeding. rJhe C0111't m,l)' pi'ocC'ec1 in a slimmarYll1:11l1H.'r 

39 and may direct eOllfis·catioll to ilJe director; pl'O\'ide~1, 11O,n;Y<:r, 

Ll0 anything to the contrary not.\~UlstaJ1d~llg tLat Ow 0\,1,,,'1' 01' any 

41 person claiming to be the holder of [l mortg:lg"c', comlitioml1 s:J1cs 

42 contract or other seem'it)" interest in any YehicIe 01' Yc::':'~el, the' 

43 disposition of which is pro',-ided for ;lboH', m:1Y present his peti­

44 tion so alleging al1C1 be he (11'(1, and in the ('n~nt it. appears to t}w 

45 court tlwt tbe })l'ollcrty Ivas 11nl:nvfally llsed Ly a l'C'i'SOll other 

46 tlwn the OW11er or sneh claimant, and if such owner or c1ailllClllt 

t1} Required 0\\n8L'lIip or his security interest in good faith and \rit11­

48 out knowledge that the \-eliieJc or ycssel \"\'us g0111g' to be so nsed, 

49 the court shall citbcr \\-ai\-e forfeiln;'C' in £;1\-01' of such owner or 

50 claimant and order the ychicle or I-esse} returned or c1di\'l~j'ed to 

51 ;such owner or clnirwmt, or if it is foa11l1 that the \-~l111e tlll~reo[ 

52 exceeds the amonnt of the c:laim, the ('oud shall order payment 

53 of the amount of the clail~l ont of the procc;oc1's of tlle sale. Eyery 

54 transporter who '.-ioL,tcs the l'roYlsiml:; of this net is a disorderly 

55 person, and shaU, iii addition to SI!!)I pe)lalties us att'lched thcreto, 

56 he liable to a pcnaltv equal to the UJI:Ollllt of ioJ.; due on onJjun­

57 stamped cigarettes tnnlspo rtcel bJj him, wIt ich pei/oUy s1l all be 

58 Sited for and recol'uedin the SOJiICI!Wlllier as provided for the 

59 penaltiesiillposcd b}! section COl of the oet to lI;lzich this aet is 

60 amendatory (C. 5·;1 :cioA-24). 

1 2. Tllis act shall Lake cH~et immediately. 

--------­

STATlG=\n~XT 

'1'he pUl'J10se of thi,;; hill b to increase the penalty for "butt­

legging," i.eo, tmnspoding unstal11ped cigarettes destined for sale, 

usc, or possession for sale or usc withill the StuLe. Tilc Im\' cnr­

rently provides that anyone ;:;ouiity of "butth'gging" is a disorderly 

person and i.s neconling1y liable to a. nne of up to $300.00 or six 

mont1.J.s' imprisomll(~TJt, or both. Thi~ bill prO\-il1es for imposition 

of an auditronal pen:lIty equal to the anwunt. of tax. lhw on the 

"buttleggl~d"cigarettes. 

..~ C-j I)
:.l./'I j 



ASSEMBLY REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE 

ST'ATEMENT TO 

ASSEMBLY, No. 190 

STATE OF NEW JERSEY
 

DATED: OCTOBER 6, 1980 

Assembly Bill No. 190 provides for an additional penalty for trans­

porting unstamped cigarettes in an amount equal to the tax due on the 

unstamped cigarettes. Presently, transporting unstamped cigarettes 

is a disorderly persons offense, punishable by a $1,000.00 fine, or 6 

months in jail, or both. 
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FRO:1 THE OFFI CE OF THE GOVERi';QR 

FOR H1~1EDI ATE RELEASE FOR FURTHER H1F0R1'1,~TIQ:'~ 

DECErlSER 31, 1981 DAVE DE r'lAIO 

Governor Brendan Byrne today signed into law the following bills: 

S-3192, sponsored by Senator Francis E. Rodgers (D-Hudsonl~ striking the requiremen 

in the Optional County Charter Law that county clerks file an annual compilation of count 

ordinances with each municipality in the county. 

The measure is expect~d to-cut administrative costs. Clerks will still be under tt 

obligation to for\'lard annual comf)ilations "if requested to do so by a county or an 'tndivic 

SJR-30l6, sponsored by Senator John t'L Skevi"n (D-Bergen), des.ignatinq tne Route' 46 

State Bridge over the Hackensack River connectin~ Ridgefi,eld Park ...tith Little Ferry as tl 

nVietnam Veterans Memorial Bridge." 

SJR-3017, al so sponsored Senator'Skevin, designati,ng the \'ieek of January 24-30, lS~ 

as "P.ed Ribbon Week" in Ne\'I Jersey, honoring the 2,528 persons reported missing ir. actiol 

from the Vietnam War. 

A-190, sponsored by Assemblyman \·lilliam J. naguire (R-:-Union), increasing the penal 

for the transportation of unstamped cigarettes destined for sale or use in New Jersey -­

commonly knO\'Jn as "buttlegging. 1I Buttlegginl) is currently a disorderly persons off2nse 
2 

runi shabl e by fines up to $500 or six months in prison, or both. This bill imposes an 

additional fine equal to the amount of deliquent tax on'the cigarettes. 

A-792, sponsored by Assemblyman Vincent Ozzie Pellechia CD-Passaic), requirinq tha 

any person fil ing to change his le~al name state \'Ihether or' not he has been convicted of 

criminal offenses or if any charges are pending. Failure to comply with this law is a 

disorderly persons offense. 

, A-995, sponsored by Assemblyman Martin A. Herman CD-Salem}, amending the Ne\'l JersE 

Criminal Code's definition of lI an tique firearm" to include all \':eapons loaded fro::I the 

oozzle, regardless of the date of manufacture. Under current law, purchasers of antiqUE 

long arms -- those manufactured before the turn of the century -- are not required to ot 

a permit-to-purchase. This bill extends the exemption to antique anns of later manufac1 

-~-
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