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A DOP'l'}<JD .J L~XE 13, 1981 

AN ACT cOllcerning imprO\'Pl1lPllb: to tIl(' facilitieR and seryices of 

small water camp<lllips and supplp!1JPl1tinp; Tit!f' ;)~ af tlw Hevised 

Rtatutes. 

1 BB IT EXACTED by the St'llotf and General.Assembly of the State 

2 of New Jersey: 

1 1. \Yhellc~ver allY small water company is found. after notice 

2 and pullEr heari!lp:, to !lcl\'P failed to comply, within a specified 

3 time, with any onkr of the Department of Envirol1Jlwntal Pro­

4 tection cOllrerning the an1.ilalJility of \mtC'r, the potability of water 

5 and the provision of \vater at allequRtc volumeul1d pressure, "']lich 

(j the department is authol'i"f>u to euforce pur:-uallt to Title 58 of the 

7 Hevisec1 Statutes, the dC'partment alld the Board of Public Utilities 

S shall, after notice to capahle proximate puhlic or private water 

9 companies, municipal utilities authorities estahlished pursuant to 

10 P. L. 1957, c. 183 (C. 40:H:B-l et seq.). municipalities or an).~ other 

11 suitable governmental entities wherein the small \Hlter company 

12 provides service, and the Department of the Puhlic AdvO<.'ate, eOll­

l:i duct a joint public hearing to determine: the actions that may be 

14 taken and the expenditures that may he required. inC'ltllling acqui­

13 sitioll costs, to make all improvements necessary to assure the 

16 H\'ailalJili ty of 11/:1 tel', the potu1Jilit~· of wat.. !' lWcl tIl(> provision 

17 therpof' at ac1C'quate volume and IH·C'SSUrE'. illchldi~lg. hut not Ileees­

IB sarily limited to, tlw acquisitioll of tlIf' small wlltf'r eompany by 

1!1 the most suitable publir or privatf' cmtity. As used in this act, 

20 "small \\'ater coml)any" means al1~' company, purveyor or entity, 

21 other than a governmental agency, that provides watf'r for human 

22 consumption and which n·gll1arly :-:erves less than 1,000 cnstomer 
C) •.J 
....J ('OUlICd io I1S. 

1 2. COlllpellsation for the aequisition of a small water company 

2 shu 11 In' cletermillecl : 
'J a. By agreement behn~ell tlw parties, subje'ct to tht· appl"oyal of 

± the Board of Publie UtilitiE's. ill consultation with the Department 

3 of Environwental Pl'otpdioll. ltllllllftf'l' the holdiug of a joint public 

\' 1wal'illg' by tIl(' hllard <ltli.l the depar'lllC'!lt; or, 
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7 b. r:rhrongh use of the power of eminent domain. 

1 3. a. The Department of EnvirOlmlOllbl Protection nncl the Board 

2 of Puhlic Utilities, upon a df't0rminatlon that tIl(' co"b-: of impro\"e­

3 ments to and the acquisitioll of the smull watf'r COlllpa!ly <1rf' necef'­

'4; sary and reasQnahle, 'sha11 order the acquisition of the ~llla1i water 

5 company by the most suitahle puJllie or private entity. 'rhis order 

6 shall provide for the immediate inclusion in the rates of the acquir­

7 ing company the anticipated costs of necessary improvements, or. 

·8 if the de.termination of acquisition eosts has been deferred, as soon 

9 as possible thereafter as may he' practicable and feasible. 

10 b. The Board of Public Utilities shall extend the franchise area 

11 of the acquiring public or private water company to the extent 

12 necessary to cover the service area of the small water company 

13 taken over pursuant to this act. 

''1 4. Any water company, municipal utilities authority, mnn.icipality 

2 or other suitable goYermnental entity which receins an order 

3· pursuant to section 3 of this act shall acquire the small water 

4 company and shall make the necessary improvements to assure 
l} the availability of water, the potability of the water and the pro­

6 
7, 

vision of water at adequate volume and pressure. The small water 
; 

company shall immediately comply.with the order and shall facili­

8 tate its sale to the water company, municipal utilities authority, 

9 municipality or other suitable governmental entity ordered to 

10 acquire the small water company. 

1 5. This act shall take effect immediately. 

.
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8 company less depreciation and without considering the good will or 

9 franchise value of the small water company; and c. through use of 

10 the power of eminent domain. Any entity which receives such an 

11 order is authorizerl and directed to acquire the small water company 

12 with or without the power of eminent domain. 

1 3. Any water company, municipal utilities authority, municipality 

2 or other suitable governmental entity which receives an order of the 

3 Department of Environmental Protection pursuant to section 1 of 

4 this act shall acquire the small water company and shall make the 

5 necessary improvements to assure the availability of water, the 

6 potability of the water and the provision of water at adBquate 

7 volume and pressure. The small water company shall immediately 

8 comply with the order and shall facilitate its sale to the water 

9 company, municipal utilities authority, municipality or other suit­

10 

11 

1 

able governmental entity ordered to acquire 

company. 

4. This act shall take effect immediately. 

the small water 

STATEMENT 

This bill authorizes the Department of Environmental Protection 

to order water companies, municipal utilities authorities, munici­

palities or other suitable governmental entity to acquire and up­

grade the facilities and services of small water companies providing 

inadequate service and serving less than 1,000 customers connec­

tions, in certain circumstances. It provides that compensation for 

such an acquisition shall be determined by one of several pro­

cedures, including a determination by the Board of Public Utilities 

considering certain capital expenditures, among other factors. 
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ASSEMBLY ENERGY AND NATURAL RESOURCES 
COMMITTEE 

STATEMENT TO 

ASSEMBLY COMMITTEF-.J SUBSTITUTE ]'OR 

ASSEMBL Y, No. 2348 

STATE OF NEW JERSEY 

DATED JUNE 22, 1981 

(Released without committee recommendation) 

This bill would authorize the Department of Environmental Protec­

tion to order capable proximate public or private water companies, 

municipal utilities authorities, municipalities or any other suitable 

governmental entities to acquire and upgrade the facilities and services 

of small water companies providing inadequate service and serving less 

than 1,000 customer connections, in certain circumstances. 

Whenever any small water company is found, after notice and public 

hearing, to have failed to comply with an order of the department with 

respect to the availability of water, the potability of water and the 

provision thereof at adequate volume and pressure, the department and 

the Board of Public Utilities would, after notice to the aforementioned 

proximate public and private entities, and the Department of Public 

Advocate, conduct a joint public hearing to determine: (1) the necessary 

improvements that may: be required, including acquisition costs, to 

upgrade the facilities and services of the small water company; (2) the 

most appropriate public or private entity to acquire the small water 

company, if necessary; and (3) the mechanism to calculate the acquisi­

tion costs. 

Compensation for the acquisition of a small water company would be 

determined: (1) by agreement between the parties, subject to the 

approval of the department and the board, and after the holding of a 

public hearing by the department; or, (2) by eminent domain. 

The bill further provides that, in the event of all acquisition order, 

the board would extend the franchise area of the acquiring entity to 

cover the service area of the small water company and, the order of the 

board and the department would provide for the immediate inclusion 

of takeover costs in the rate base of the acquiring public or private 

water company. 
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SENATE ENERGY AND ENVIRONMENT COMMITTEE 

STATEMENT r:ro 

SENATE COMMITTEE SUBSTITUTE FOR 

SENATE, No. 1614 

STATE OF NEW JERSEY 
DATED: JUNE 15, 1981 

This bill would authorize the Department of Environmental Protec­

tion to order capable proximate public or private water companimi, 

municipal utilities authorities, municipalities or any other suitabhl 

governmental entities to acquire and upgrade the facilities and ser­

vices of small water companies providing inadequate service and serving' 

less than 1,000 customer connections, in certain circumstances. 

Whenever any small water company is found, after notice and public 

hearing, to have failed to comply with an order of the department with 

respect to the availability of water, the potability of water and the 

provision thereof at adequate volume and pressure, the department 

and the Board of Public Utilities would, after notice to the afore­

mentioned proximate public and private entities, and the DepartmeJlt 

of Public Advocate, conduct a joint public hearing to determine: (1) 

the necessary improvements that may be required, including acqni:-:i­

tion costs, to upgrade the facilities and services of the small wat(~r 

company; (2) the most appropriate public or private entity to acquire 

the small water company, if necessary; and (3) the mechanism to cal­

culate the acquisition costs. 

Compensation for the acquisition of a small water company would 

be determined: (1) by agreement between the parties, subject to th0 

approval of the department and the board, and after the holding of 

a public hearing by the department; or, (2) by eminent domain. 

r:rhe bill further provides that, in the event of an acquisition order, 

the board would extend the franchise area of the acquiring entity to 

cover the service area of the small water company and, the order of 

the board and the department would provide for the immediate inclu­

sion of takeover costs in the rate base of the acquiring public or private 

water company. 

Any water company ordered to acquire a small water company pur­

suant to this bill would, of course, be eligible for a loan from the Water 

Supply Fund established pursuant to the "Water Supply Bond Act 

of 1981," now pending before the Legislature as Senate Committee 

Substitute for Senate Bill No. 1610. 
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FOR Hlr.lEDIATE HILEASE FOR fURTHER I:\rOR~-jAT I 0:'; 

DECE~SER'22, 1981 KATHRYN FORSYTH 

Governor Brendan Byrne today signed the following bills: 
. ­

S-1570, sponsored by" Senator Steven Perskie CD-Atlantic) which 

deletes an existing statutory requirement that a person selected by 

a party committee to fill a vacancy among primary electees on a general 
'" ­

election ballot has not voted in the other party's primary for blo 

years or contributed to the other party within one year. 

A U.S. District Court case (Nagler v. Stiles~ 343 F. Supp. 415 

[197~) held such requirements to be unconstitutional. 

S-~6l4, sponsored by Senator Frank Dodd CD-Essex) which authorizes 

the Department of Environmental Protection to ~rder the acquisition of 

a usmall water company" by a suitable public or private entity. A 

small water company is defined as a private purveyor serving less than 

1000 customers. 

The bill is part of the Byrne Administration's water package. It 

would consolidate some of the tiniest of the more than 600 wate~ companies 

in the state, some of which do not even serve an entire tOl·!n. 

DEpf s authority could only be exercised after the failure of the small 

company to comply lvith an order concerning the availability and potab~lity 

of the water supply and after a public hearing to -determine the appropriate 

action to be taken and the costs of the acquisition by the most suitable 

public or private entity. 

The bill sets down a procedure for determining cOwpensation and requires 

the Board of Public Utilities to extend the franchise area of the acquiring 

company. 

A- 10 0 9, s pon s 0 red by Ass emb 1y III 8. n D::lV idS c:Ill"art z (D - N i dell escx ) \.:h i c h 

establishes a scp:-!.iatc YL',1;istrntion schC'dulc for antique an\.1 exllibition 

aireY<, ft. - morc ­
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('''Water Supply Ma.'18gE!m':'!!1t Act"--management 
NJSA. Ci.B-2-3=58:2:=5: 58:lA-1-58:lA-17; eM diversion of surface pTOund water) 
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LAWS 1W "cHAPTER 262 

Bill No. 'Sl6lUS1613 

SponsO!'( S > -=Ibdd==- _ 
Date Introduce~ Nov. 2~. 1980 

----.-..;...:.-=-:..~:;;;.;;.~----

Committee: Assembly 
---~---------------

Senate 
--_-...:;:;::,;;;;:::..;;:~~...=:.::....::...:....:_------------

Amended during passage I:u No (Senate Ccmn1ttee substitute 
enacted. SubBt1tuted for 

June 25.. 1981 A231.16 (a.ttached) 

JiD 25. 1981 

nate of app!"OVal-- ­ ~lCl.L_=...u......::..:;=_ _Aug. 13. 19§1 

following stat.ements are attached if available: 

Yes 

Corotnittee Statement: Assembly No 

Senate Yes 

Fiscal Note 

Veto' :Message No 
.,,'?~>;"'" ' 

"'-&~~ge on signing Yes 

'Following WerE: pr·inte<l.; 

. "'~'."~'Yes 
'" r-_. 

Yes U_"~\':::<}::~'~;;':"::\~;;::<~r:" -.. 
OJ 
-""l\

·~I,~"!~ ::~t~]~;;:i:;::' 
" , :,,;:~'.p ...2l of v.3 of (8.1>oft) public hearings:
 
,<?:,:".,.ter Suppl"v C>.mstNct1on Pl"ojeete (attached).
 

(over) 
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!./ " 1917 
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New Jersey. Div1810n of water Resouroes. 
statewide water supply master plan. 

Oet. 28, 1917. Trenton, 1917. 

New Jersey. D1vision of Water ReSOtn"Ces. 
'!be NJ Statewide water supply master 

plan. ~ •••June, 1981. Trenton, 1981. 

Source mater1a1... tor the NJ statewide 
water ~ly plan, June, 1980. 
Preparec1 by consultante Havens & 
Emerson, Inc. TrentcI1, 1980. 
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