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[SECOND OF~'ICIAL COpy REPRINT] 

ASSEMBL Y, No. 1725 

STATE OF NEW JERSEY
 
INTRODUC-rJD .JUNE 9, 1980 

... 
By Assemblymen HERMAN and ·WEIDEL 

Referred to Committee on Judiciary, Law, Public Safety 

and Defense 

AN ACT controlling smoking in health care facilities and in the 

waiting rooms of offices of persons licensed to practice the healing 

arts ·[and supplementing chapter 33 of Title 2C of the New 

Jersey Statutes]·. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The Leg-islature finds and declares that the resolution of the 

2 conflict between the right of the smoker to smoke and the right of 

3 the nonsmoker to breathe clear air involves a fietermination of when 

4 and where, rather than whether, a smoker may legally smoke. It is 

5 not the public policy of this State to deny anyone the right to smoke. 

6 However, the I,egislature finds that in those health care facilities 

7 and in the waiting rooms of offices of persons licensed to practice 

8 the healing arts affected by this act the right of the 1l0nsmoker to 

9 breathe clean air should supersede the right of the smoker to smoke. 

10 In addition to the deleterious effects upon smokers, tobacco smoke 

11 is (1) at least an annoyance and a nuisance to a substantia] percent

12 age of the nonsmoking public, and (2) a substantial health hazard 

13 to a smaller segment of the nonsmoking pUblic. The purpose of this 

14 act, therefore, is to control smoking in health care facilities, except 

15 in designated areas, and in the waiting rooms of offices of persons 

16 licensed to practice the healing arts. 

1 2. As used in this act : 

2 a. "Health care facility" means tllOse facilities or institutions 

3 described in sectioll 2 of P. L.1971, c.136 (C. 26 :2H-2). 

4 b. "Persons licensed to practice the healing arts" means those 

5 persons licensed to practice medicine and surgery pursuant to R. S. 

6 45 :9-1 et seq., "'except any person specializing in psychotherapy;· 

ExPUNATION-Malter enclosed in bold-faced bl'ackets" [thus] in \he ~bove bill 
is not enacted and is intended to be omitted in the law. 



7 dentistry pursuant to R. S. 45 :6-1 et seq., "'[psychology pursuant 

8 to P. L. 1966, c. 282 (C. 45 :14B-1 et seq.),]!! or cbiropractic pur

9 suant to article 3 of Title 45 of the Revised Statutes (C. 45 :9-41.1 

9A et seq.). 

10 c. "Smoking" means the bnrning of a ligbted cigar, cigarette, 

11 pipe or any other matter or substance which contains tobacco. 

1 3. a. Smoking is prohihited in all health care facilities, except it
 

2 may be permitted in the following areas unless other"wise prohibited
 .. 
3 by municipal ordinance under authority of R. S. 40 :48-1 and 

4 40 :48-2 or by any ·other· statute or regulation adopted pursuant 

5 to ··this act or any othe'rU ok<[statut<>]* ~'law* for purpos('~ of pro

5A tecting life and property from fire: 

6 (1) private rooms or rooms where all patients consent upon ad

7 mission to permit smoking; 

S (2) at least one waiting room or lobby if there is more than 

f) one waiting room or lobby in a health care facility. Smoking' may 

10 be permitted in a waitinp; room or lobby if it is the only waiting 

11 room or lobby in a facility, as long as an adequate section, as 

12 determined by the person who has control of the health care facility, 

1:3 is provided therein for nOllsmokers :
 

14 (3) a cafeteria or other dining area with all occupied capacity
 

15 of 50 or more persons, provided that an adequate section, as de


16 termined by the person who has control of the healtb care facility,
 

17 is provided therein for nonsmokers; and
 

18 (4) totally enclosed offices used only by employees unless other

1.9 wise prohibited by the health care facility.
 

20 h. Smoking is prohihited in the waiting' rooms of the offices of
 

21. all persons licensed to practice the healing arts; if there is more 

22 than one waiting room in an office, at least one may be designated 

23 a smoking area unless otherwise prohibited by municipal ordinanee 

24 under authority of R. S. 40 :48-1 and 40 :48-2. 

25 "·c. The Commissioner of the Department rtf Health is autho'rized 

26 to adopt rules and ?·eg11.lations in accordance with the ((Administra

27 tive Procedun~ Act," P. L. 1968, (~. ·110 (C. 52:14B-1 et seq.), ?'egu

28 lating the sm.oking and carrying of li.ghted to7Jacco in hea1fh care 

29 facilities. u 

1 4. a. The State or any agency or political subdivision thereof may
 

2 suggest guidelines for establishing nonsmoking areas in health care
 

3 facilities and the offices of persons licensed to practice the healing
 

4 arts which may be adopted by the persons who have control thereof
 

5 but in no case shall they be mandatory.
 

6 b. The provisions of this act shall supersede any other statute,
 

7 municipal ordinance, and rule or regulation adopted pursuant to law
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8 concerning smoking in health care facilities or the offices of persons 

H licensed to practice the healing arts except where smoking is pro

10 hibited by municipal ordinance under authority of R. S. 40 :48-1 and 

11 40 :48-2 or hy any "'other"" statute or regulation adopted pursuant 

12 to ·[statute]'" "'law· for purposes of protecting life and property 

13 from fire. 

1 5. ita. '" A sign indicating that smoking is prohibited in the health 

2 care facility except in ·[those permitted]'" "'designated" areas shall 

3 be posted by ·[the]· "'any· perSOll ·or his agent'" who has control 

4 of the facility at each public entrance to the facility. Each permitted 

5 smoking area shall be posted as such by a sign, except in private 

6 rooms and rooms where all patients consent to permit smoking. 

7 •Except for the entrance signs, the signs required by this subsection 

8 shall consist of letters at least 2 inches in height, contrasting in 

9 color with the sign and shall state either" Smoking Permitted" or 

10 "Smoking Prohibited: Violators Subject to Fine." Every sign 

11 shall be located so as to be clearly v'isible to the public.· 

12 'lib. '" A sign indicating that smoking is prohibited or permitted 

13 in the waiting room of an office of any person licensed to practice 

14 the healing arts shall be posted by the person who has control of 

14A the office at each public entrance to the office. The signs required 

15 by this ·[section]· "'subsection"" shall consist of letters at least 

16 ·[3]· ·2· inches in height contrasting ·in color'" with the sign and 

17 'shall state either" Smoking Permitted" or "Smoking Prohibited: 

18 Violator Subject to ·[Arrest and]· Fine". Every sign shall be 

19 located so as to be clearly visible to the public. 

1 ·:[6. a. Any person who smokes in a health care facility or in the 

2 waiting room of an office of a person licensed to practice the healillg 

3 arts in violation of the provisions of this act is a petty disorderly 

4 persoll. Nohvithstanding the provisions of N. J. S. 2C :43-3 tlw 

5 maximum fine which may be imposed for smoking in a health care 

6 facility or the waiting room of an office of a person licensed to 

7 practice the healing arts in violation of this act is $200.00. 

8 b. A police officer or othe,r public servant engaged in executing 

9 or enforcing the law may order the person who has control of a 

10 health care facility or the waiting room of an office of a perSOll 

11 licensed to practice the healing arts to comply with section 5. If the 

12 person knowingly fails or refuses to comply with an order, he is 

13 a petty disorderly person. Notwithstanding the provisions of N. J. l::::l. 

14 2C :43-3, the maximum fine which may be imposed for a violation 

15 of section 5 is $100.00. In addition to the penalty provided herein, 

16 the court may order immediate compliance with section 5.r 
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1 ·6. a. The owner, manager, proprietor or any other person having 

2 control of the health care facility or waiting room of an office of a 

3 person licensed to practice the healing arts or any agent thereof 

4 may order any person smoking in violation of this act to comply 

with the provisions of this act. ~l'hereupon any such person who 

6 smokes in such facility or room in violation of this act is subject to a 

7 fine not to exceed $100.00. 

8 b. The State Department of Health or the local board of health 

9 or such board, body or officers exercising the functions of the local 

board of health acc01"ding to law, upon written complaint and 

11 having reason to suspect that any health care facility or the 

12 waiting room of an office of a person licensed to practice the healing 

13 arts is or may be in violation of the provisions of this act shall, by 

14 written notification, advise the owner, administrator or other person 

having control of such facility or office accordingly and order 

16 appropriate action to be taken. Thereupon any person receiving 

17 such notice who knowingly fails or refuses to comply with the order 

18 is subjevt to a fine not to exceed $25.00 for the first offense and not 

19 to exceed $100.00 for the second offense and not to exceed $200.00 

for each offense thereafter. In addition to the penalty provided 

21 herein, the court may order immediate compliance with the pro

22 visions of this act. 

23 c. Any penalty recovered under the provisions of this act shall 

24 be recovered by and in the name of the Commissioner of Health of 

the State of New Jersey or by and in the name of the local, board 

26 of health. When the plaintiff is the Commissioner of Health, the 

27 penalty recovered shall be paid by the commissioner into the trea

28 sury of the State. When the plaintiff' is a local board of health, 

28A the penalty recovered shall be paid by the local board into the 

28B treasury of the municipality where the violation occurred. 

29 d. Every municipal COU1·t shall have jurisdiction over proceedings 

to enforce and collect any penalty imposed because of a violation 

31 of any provision of this act if the violation has occurred within the 

32 territorial jurisdiction of the court. The proceedings shall be SU1n

33 mary and in accordance with the Penalty Enforcement Law (N. J. S. 

34 2A:58-1 et seq.). Process shall be in the nature of a summons or 

warrant and shall issue only at the suit of the Commissioner of 

36 Health of the State of New Jersey, or the local board of health, 

37 as the case may be, as plaintiff. 

1 7. No owner, manager, proprietor or other person or agent 

2 thereof having control of the health care facility or waiting room 

3 of an, office of a person licensed to pradir.p, the healing arts shaU be 
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4 sttbject to any action in any co'urt by an!J party other than by the 

5 C01nmissioner of Health of the State of New Jersey or the local 

6 boat-d of heaUh for failure to meet the provisions of this act. 

1 8. **[1'he Commissionc;, of JIea:th of the StaLe of Xew Jersey 

3 ciary, Laul, Public Safety and Defense COiilli/ittee of t71(; General, 

4 

PIlblic Safety and Defense Ccni!/iidtee of the Genoml Asscm.bly, 

(j and the Law, FuMic Safety ((lid Defeil.'>e C()1iU.idfce of the Senate, 

7 CN' the;,. ·/'e,·",nc,!i1'e ~II{'('(-"'''()i''i,l' .;ujJG I., './' lJ ,,".l . J a (' ('(iJi,+;/',':,,,,7 f1"_ •. • ,. I', ',lv; ~A.' 0.., ifj:"L,' C'() 'I" II" ;/'tc'(' /'01'.1" 1.1 . Lt {It I - ./ 

the P1tfpOses ofiJiollit'wing (fncZ e1;aluatiJl(} the cflcciivc;/css of the 

9 implc1nentatiC))l of this act. 1'7;1' C'ommis ....,iOHCf of Irealth of the 

10 State of New Jpfsey shall, 2 years from the effective date of this 

11 acf, report to the .ioint r:omnldtce'''', an ('I'abation of the eflective

12 ness of this act and the committee shall, 1tpOn receiving 8uch report, 

13 issue as it may clfelll llecessa,"y and p'roper, recommendations for 

14 administrative 01' legislative challljeS aflectin.'] the imJJlementation 

15 of this act.;; 

1 *[7]* *9.* This act shall take effect 180 days after enactment. 



G consent to permit smoking. A sign indicating that smoking is pro

7 hibited or permitted in the waiting room of an office of any person 

8 licensed to practice the healill§!,' arts shall be posted by the person 

o who has control of the officp at each puhlic entrance to the office. 

10 The signs required by this section shall consist of letters at least 

11 3 inches in he,ight contrasting' with the sign alld shall state either 

12 "S1llokillg Permitted" or "Smoking Prohihited: Violators Subject to 

13 Arrest and Fine' '. Every sign shall be located so as to be clearly 

14 visible to the public. 

1 G. a. L\UY person who smokes in a health care facility or in the 

2 waiting room of all office of a person licensed to practice the healing 

3 arts in violation of the provisions of this act is a petty disorderly 

4 pel'Son. Notwithstanding the provisions of N. J. S. 2C :43-3 the 

G maximum fine which may be imposed for smoking in a health care 

6 facility or the waiting room of an office of a person licensed to 

7 practice the healing arts ill violation of this act is $200.00. 

8 b. A police officer or other public servant engaged in executing 

9 or enforcing the law may order the person who has control of a 

10 health care facility 01' the waiting room of an office of a person 

11 licensed to practice the healing arts to comply with section 5. If the 

12 person knowingly fails or refuses to comply with an order, he is 

13 a petty disorderly person. Notwithstanding the provisions of N. J. tl. 

14 2C :43-3, the maximum fine which may be imposed for a violation 

15 of section 5 is $100.00. In addition to the penalty provided he1'ein, 

16 the court may order inunediaie compliance with section 5. 

1 7. This act shall take effect 180 days afte,r enactment. 

STATBMENT 

Tobacco smoke can be an annoyance and a nuisance to a sub

stantial percentage of the nonsmoking public, which now approxi

mates 75% of the population of the United States. The,re is also 

substantial scientific evidence that tobacco smoke is also deitrimental 

to nonsmokers' health, welfare, and comfort, especially to those who 

have allergies or cardiovascular or respiratory diseases. The regu

lation of smoking in certain confined places, i.e., determining when 

and where, rather than whether, a smoker may legally smoke is, 

therefore, necessary for the public health. It is the purpose of this 

legislation, as well as companion legislation, to protect and preserve 

in a reiasonable maImer the health and comfort of the people in this 

State by Cll'eating in certain indoor places that are visited by the 

general public; government buildings; schools; health care facili

ties; ti,e waiting rooms Of~~r~:;e'Ctd"Jto;:Jctiee the healing 
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arts; polling places; places of employmellt; elevators and restau

rants, areas that are free from the toxic and nuisance effects of 

tohacco S11101\P, 

rChis hill 00l1tro18 smoking' ill health care facilities and in the 

waiting' roollls of OffiCBS of persons licensed to practiee the healing 

arts. The!re is no place where the need to protect a nonsmoker from 

ill(' ullwpl('ome mmoyance a.lld health hazard of tobacco is more 

itltpOl'tmlt than ill these places. .A person usually enters such areas 

hecause of a health 11TOIJlelll, which may he aggravated by tobacco 

smoke. 

Al1~'ol1e who smokes in a nonsmoking area is a petty disordedy 

person, subject to a maximum fine of $200.00. Any person required 

to post signs under this act who knowingly fails or refuses to comply 

is a petty disorderly person, subject to a maximum fine of $100.00. 

'I.'he court may also order inunediate compliance with the posting 

prOVISIOn. 

This bill also clarifies the intent of N. J. S. 2C :33-13 and is 

necessar)T in view of the Attorney General's opinion that the regllla

ti011S of the Public Health Council concerning smoking are super

seded b~' N. .T. S. 2C :33-13. Health care facilities were covered in 

the regulatiOlls. The provisions of this bill supersede any other 

statute, lllullicipal ordinance, or rule or regulation adopted pursuant 

to law concerning smoking in health care facilitie,s and the waiting 

rooms of persous licensed to practic.e the healing arts eX0ept where 

smoking is prohibited therein by municipal ordinance under au

thority of R. S. 40 :48-1 and 40 :48-2 or by any statute or regulation 

adopted pursuant to statute for purposes of protecting life and 

property from fire. 



ASSEMBLY JUDICIARY, LAW, PUBLIC SAFETY
 
AND DEFENSE COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 1725 
with Assembly committee amendments 

STATE OF NEW JERSEY
 

DATED: DECEMBER 18, 1980 

The purpose of this bill, as amended, as well as its companion 

legislation, is to protect and preserve in a reasonable manner the 

health and comfort of the people in this State by establishing areas 

that are free from the toxic and annoying effects of tobacco smoke. 

The committee amendments follow the intent of this legislation in 

signifying a social policy without providing complex or onerous admini

strative or enforcement procedures. 

As a result of the committee's hearings held on smoking, it is clear 

that there is overwhelming scientific evidence that tobacco smoke is 

detrimental to nonsmokers' health, welfare, and comfort, especially 

to those who have allergies or cardiovascular or respiratory diseases. 

The regulation of smoking in certain confined places, Le., determining 

when and where, rather than whether, a smoker may legally smoke 

is, therefore, necessary for the public health. This legislation is even 

more important in our industrial State where tobacco smoke acts to 

exacerbate the effects of our existing air quality. 

Specifically, this bill regulates smoking in health care facilities and 

doctors' waiting rooms. There is no place where the need to protect 

a nonsmoker from the annoyance and health hazard is more important 

than in these areas. Many health problems become aggravated by 

tobacco smoke. The exception for psychotherapy and psychology offices 

were provided by the committee on the basis of the nature of the 

medical treatment and potential psychological needs of the patients 

visiting these offices. 

The committee amendments would provide that a person smoking 

in violation of this act would be subject to a fine not to exceed $100.00. 

F'ailure to establish nonsmoking areas and to post such areas after 

being notified of noncompliance by the Department of Health or local 

board of health may result in a fine not to exceed $25.00 for the first 

offense, not to exceed $100.00 for the second, and not to exceed $200.00 

for each additional offense. 
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The committee amendments also provide for collection of any penal

ties by the Department of Health or local board of health. The amend

ments contain a provision that no suit may be brought to enforce this 

act except by the Department of Health or local boards of health. 

Finally, the amendments add a section requiring that the Commissioner 

of Health shall report back to the committee in 2 years as to the 

effectiveness of this act. 



SENATE LA\'\!, PUBLIC SAFETY AND DEFENSE
 
COMMITTEE
 

STATEMENT rco 

ASSEl\fBLY, No. 1725 
lOFFICIAL COpy l{gPRINT] 

with Senate committee amendnll'nts 

STATE OF NEW JERSEY
 
DArCED: :MARCH 23, H)81 

This bill regulates smoking in health care facilities and doctors' 

waiting rooms. ~'here is no place where the need to protect a non

smoker from the annoyance and health hazard is more important thaJl 

in these areas. :Many health problems become aggravated by tobacro 

smoke. The exception for psychotherapy and psychology otftces were 

provided by the committee 011 the hasis of the nature of the mediral 

treatment and potential psychological needs of the patients visiting 

these offices. 

rrhis bill is part of a package of bills intended to protect the health 

and comfort of the people of this State. It establishes specific areas 

free of smoke without establishing onerous or complex administrative 

01' enforcement procedures. Strong scientific evidence has established 

the detrimental health effects 01 tobacco smoke to nonsmokers. 

rehe bill provides that a person smoking in violation of the act would 

l)e suhject to a fine not to exceed $100.00. Failure to establish nonsmok

ing areas and to post such areas after being notified of noncompliallCe 

by the Department of Health or local board of health may result in a 

fine not to exceed $25.00 for the first offense, not to exceed $100.00 for 

the second, and not to exceed $200.00 for each additional offellse. 

The bill also provides for collection of any penalties by the Depart

lllent of Health 01' local board of health and contains a provision that 

no suit may be brought to enforce this act except by the Department of 

Health or local boards of health. Finally, the Commissioner of Health 

shall report back to the joint committee created by this hill in 2 years 

as to the effectiveness of the act. 

The Senate Law, Public Safety and Defense Committee was included 

hy amendment as one of two committees forming a joint committee. 
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