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ASSEMBL Y, No. 2283

STATE OF NEW JERSEY

INTRODUCE]) Dl1jCJ!JMBER 8, 1980

By Assemblymen DALTON, RILIIJY, ST.EWART and HERMAN

Referred to Committee on Revenue, Finance and Appropriations

A SUPPLEMENT to the" Solid ·Waste Management Act," approved

May 6, 1970 (P. L. 1970, c. 39; C. 13 :1E-1 et seq.), as said short

title was amended by P. L. 1975, c. 326.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the "Recycling

2 Act".

1 2. The Legislature finds that New Jersey must continue to seek

2 solutions to its energy, environmental and economic problems;

3 that solutions to these problems require proper solid waste and

4 resource recovery management; that the generation of municipal

5 solid waste is increasing while landfill capacity is decreasing; that

6 the siting of environmentally secure landfills is an area of serious

7 concern and limited choice; and that the disposal of' solid waste

8 materials is wasteful of valuable resources.

9 The Legislature further finds that the recycling of waste mater-

10 ials decreases waste flow to landfill sites, recovers valuable re

11 sources, conserves energy in the manufacturing process, and offers

12 a supply of domestic raw materials for the State's industries;

13 that a comprehensive recycling plan and program is necessary to

14 achieve the maximum practical recovery of reusable materials

15 from solid waste in this State; and that such a plan will reduce

16 the amount of waste to landfills, conserve energy and resources,

17 and recover materials for industrial uses.

18 The Legislature, therefore, declares it to be in the energy,

19 environmental, and economic interest of the State of New Jersey to

20 implement a comprehensive Statewide recycling plan.

1 3. There is levied upon the owner or operator of every sanitary

2 landfill facility a recycling tax of $0.12 per cubic yard of all

3 solid waste accepted for disposal at the facility. In the event that

4 any solid waste is measured upon acceptance for disposal by other

5 than cubic yards, the tax shall be levied on the equivalents thereof

6 as shall be determined by the department.



1 4. The tax imposed by this supplementary act shall be governed

2 in all respects by 1be "state tax nniform pro('edure law," subtitle

3 9 of Title 54 of the ReYlSed RtRtlltpS.

1 5. a. The State Rec:vcling Fund (hereinafter referred to as the

2 "fund") is established as a llonlapsing, revolving fund. The fund

3 shall be administered jointly by the Department of F.Jnergy and the

4 Department of Environmental Protection, and shall be credited

5 with all tax revenue collected pursuant to this suplementary aet.

6 Interest received on moneys in the fund shall be credited to the

7 fund.

8 b. Moneys in the fund shall be used for the following purposes

9 and no others:

10 (1) Low interest loans and a loan guarantee program for re

11 cycling businesses and industries. At least 25% of these loans shall

12 be allocated to businesses and industries located in urban munici

13 palities;

14 b. Recycling grants for municipalities which have community

15 recycling programs;

16 c. State, county, and muncipal planning and program funding,

17 including technical assistance;

18 d. Public information and education programs;

19 e. To offset losses in State tax revenue which result from any

20 granting of tax credits to businesses which purchase recycling

21 equipment; and,

22 f. Administrative costs.

1 6. The Commissioners of the Departments of Energy and En-

2 vironmental Protection shall adopt, pursuant to the "Adminis

3 trative Procedure Act", P. L. 1968, c. 410 (C. 52:14B-1 et seq.),

4 such rules and regulations as are necessary to effectuate this

5 supplementary act.

1 7. a. The provisions of any law to the contrary notwithstanding,

2 the owner or operator of any sanitary landfill facility may collect

3 the tax imposed pursuant to this supplementary act as an automatic

4: surcharge on any tariff rate filed with and recorded by the Board

5 of Public Utilities for the solid waste disposal operations of the

6 facility.

7 b. The provisions of any law to the contrary notwithstanding,

8 the owner or operator of any solid waste collection operation may

9 collect any increased disposal costs resulting from the tax imposed

10 pursuant to this supplementary act as an automatic surcharge on

11 any tariff rate filed with and recorded by the Board of Public

12 Utilities for the collection operation.
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1 8. .Any additional expenditures for the collection or disposal

2 of solid waste made by any county or municipality as a result of

3 the tax imposed pursuant to this supplementary act shall, for the

4 purposes of P. L. 1976, c. 68 (C. 40A :4-45.1 et seq.), be considered

5 an expenditure mandated by State law.

1 9. This act shall take effect immediately.

STATEMENT

This bill establishes a Statewide recycling program which in

cludes low interest loans to business and industry, recycling grants

to local governments, and public information and education pro

grams. This program will be managed by the Department of

Energy and the Department of Environmental Protection, and

funded by a tax of $0.12 per cubic yard of all solid waste disposed

of at any sanitary landfill facility in this State. This tax would

raise approximately $6,000,000.00 per year.

This bill was recommended by the State Advisory Council on

Recycling.



· ASSEMBLY COMMITTEE

STATEMENT TO

ASSEMBLY, No. 2283
with Assembly committee amendment

STATE OF NEW JERSEY
DATED: APRIL 27, 1981

This bill establishes a Statewide recycling program wihch includes

low interest loans to business and industry, recycling grants to local

governments, and public information and education programs. This

program will be managed by the Department of Energy and the De

partment of Environmental Pr;otection, and funded by a tax of $0.12

per cubic yard of all solid waste disposed of at any sanitary landfill

facility in this State. This tax would raise approximately $6,000,000.00

per year.

'llhis bill was recommended by the State Advisory Council on Re

cycling.

Specifically, the committee amended the bill to: (1) direct the Divi

sion of Taxation to collect the tax on solid waste disposal imposed

by section 4; (2) provide that the rate of this tax decrease from $0.12

to $0.06 per cubic yard as of January 1, 1986, and that the tax termin

ate as of December 31, 1986; (3) require that the annual balance of

the fund be allocated as follows: not less than 45% for recycling grants

to municipalities, not less than 2070 for low interest loans and loan

guarantees for recycling businesses and industries, not less than 10%

for State recycling program planning and program funding, not more

than 10% for county and municipal recycling program planning and

program funding, and not less than 1570 for a public information and

education program concerning recycling and anti-litter activities; (4)

direct the Departments of Energy and Environmental Protection to

propose appropriate rules and recommendations to implement this

act within 90 days of its enactment; (5) direct the Board of Public

Utilities to issue an appropriate order concerning the effect of the in

crease in solid waste disposal rates (resulting from the tax and the

"pass-through" provision) upon solid waste collection rates; (6) pro

vide that any expenditure of revenues received by municipalities for

recycling programs pursuant to this act be exempt from the "caps" on

local spending; (7) direct the Departments of J1Jnergy and Environ-
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mental Protection to prepare and transmit to the Governor and the

LegislaturE', l)~' October 1. 1984, a report concerning the implementa

tion of this aet: and (8) ineorpomte technical revisions reeommended

by the Departments of :E:n(ITgy,E~J1vironl1lentalProtection, and Treas

ury, and hy the State Advisory Council on Recycling.

.. --------



ASSEMBLY COMMI'I'TEl~; AlIrE]NDMI~N'1'S TO

ASSEMBLY, N00 2283

STATE OF NEW JERSEY

ADOprpED APRIL 27, 1981

Amend page 1, section 2, after line 20, insert new section 3 as follows:

"3. As used in this act:

a. 'Division' means the Division of f('axation 111 the Department of

the Treasury;

b. 'Director' llWallS the Director of the Divif>ioll of f)'axatioll III tIJn

Department of the 'I'reasury;

c. 'Recycling' means allY process by which materials which would

otherwise "become solid waste are collected, separated or processed amI

returned to the economic mainstream in the form of raw materials or

products;

d. "rax period' meal}S en:ry cale1Hlar month or allY other perio(] as

lllay be prescrihed by rule and regulation ttdopted by the director, 011

the basis of which the o"'lIe1' or operator of a sanitary lmldfill facility

is requi reo to report to the director pursuant to this act;

e. ''I'axpayer' means the owner or operator of a sanitary landfill

facility subject to the tax provisions of this act ;".

Amend page 1, sectioll 3, lille 1, omit "3.", insert "4. a.".

Amend page 1, section 3, line ~3, after "facility", insert "Oll or after

.Tammry 1, 1982; except that an;" solid "waste accepted for disposal on

or after January], 1986 shall be taxed at the rate of $0.06 per cubiC'

yard".

Amend page J., section ::1, line 6, omit "department", insert "director".

Amend page 1, section 3, after line 6, insert new subsections b., c.,

d., e., f. and g. as follows:

"b. (1) Every OWller or operator of a sanitary landfill facility shall,

on or before the twentieth day of the month following the close of each

tax period, render a return under oath to the director on such form

as may be prescribed by the director indicating the number of cubic

yards of solid waste accepted for disposal and at said time owner or

operator shall pay the full amount of tax due.

(2) Every owner or operator of a sanitary landfill which accepts

solid "waste for disposal and which is subject to the tax under subsec

tion a. of this section shall, within 20 days after the first acceptance



2

of this waste, register with the director on forms prescribed by him.

c. If a return required by this act is not filed, or if a return when

filed is incorrect or insufficient in the opinion of the director, the amount

of tax due shall be determined by the director fr0111 such informatioll

as may be available. Notice of such determination shall be given to

the taxpayer liable for the payment of the tax. Such determination

shall finally and irrevocably fix the tax unless the person against whom

it is assessed, within 30 days after receiving notice of such determina

tion, shall apply to the director for a hearing, or unless the director

on his own motion shall redetermine the same. After such hearing the

director shall give notice of his determination to the person to whom

the tax is assessed.

d. AllY taxpayer who shall fail to file his return when due or to pay

any tax v/hen the same becomes due, as herein provided, shall be sub

ject to sueh penalties and interest as provided in the 'State Tax Uni

form Procedure Law,' Subtitle 9 ·of ']litle 54: of the Revised Statutes.

If the Division of Taxation determines that the failure to comply with

any provision of this section was excusahle under the circumstanees.

it may remit such part or aU of the penalty as shall he apPl'opriab

uncleI' such circumstances.

e. (1) Any person failing to file a return, failing to pay the tax, or

filing or causing to be filed, or making or causing to be made, or giving;

or causing to be given any return, certificate, affidavit, Tepresentatiol1,

information, testimony or statement required or authorized by this act,

or rules or regulations adopted hereunder which is willfully false, or

failing to keep any records required by this act or rules and regulations

adopted hereunder, shall, in addition to any other penalties herein or

elsewhere prescribed, be guilty of a crime of the fourth degree.

(2) The certificate of the director to the effect that a tax has not

been paid, that a return has not been filed, that information has not

been supplied or that inaccurate information has been supplied pur

suant to the provisions of this act or rules or regulations adopted here

under shall be presumptive evidellce thereof.

f. In addition to the other powers granted to the director ill this

section, he is hereby authorized and empowered:

(1) ~10 delegate to any officer or employee of his division such of his

powers and duties as he may deem necessary to carry out efficiently

the provisions of this section, and the person or persons to 'whom sueh

power has been delegated shall possess and may exercise all of said

powers and perform all of the duties delegated by the director;

(2) To prescribe and distribute all necessary forms for the imple

mentation of this section.
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g. The tax imposed by this section shall be governed in all respects

by the provisions of the 'State Tax Uniform Procedure Law,' Subtitle

9 of Title 54 of the Revised Statutes, except. only to the extent that a

specific provision of this section may be in conflict therewith.".

Amend page 2, section 4, lines 1-3, omit entirely.

Amend page 2, section 5, line 5, after "collected", insert "by tlH\

division"; after "to", insert "section 4 of"; correct spelling of "snpl(~

mentary" to "supplementary".

Amend page 2, section 5, line 6, after "fund", insert "and sums re

ceived as repayment of principal and interest on outstanding loans

made from the fund".

Amend page 2, section 5, line 8, after "be", insert "allocated and".

Amend page 2, section 5, lines 10-22, omit entirely and insert:

"(1) Not less than 45% of the estimated annual balance of the fun(l

shall be used for the annual expenses of a 5-year program of recycling

grants to municipalities. The amount of these grants shall be calcu

lated, for the purposes of the first grant to a particular municipality,

on the basis of the total uumber of tons of materials annually recycled

from residential and commercial sources within that municipality.

rrhereaftel', subsequent grants to a municipality shall be calculated 011

the basis of the increase in the total number of tons of such materialti

from the total in the preceding year. No recycling grant to any mu

nicipality shall be used for constructing or operating any facility for

the baliug of waste paper or for the shearing, baling or shredding of

ferrous or nonferrous materials;

(2) Not less than 20% of the estimated annual balance of the fund

shall be used to provide low interest loans and to establish a sufficient

reserve for a loan guarantee program for recycling businesses and

industries;

(3) Not less than 10% of the estimated annual balance of the fund

shall be used for State recycling program planning and program fund

ing, including the administrative expenses thereof;

(4) Not more than 10ro of the estimated annual balance of the -fund

shall be used for county and municipal recycling program planning

and program funding, includillg the administrative expenses thereof:

and

(5) Not less than 15% of the estimated ammal balance of the fund

shall be used for a public information and education program concern

ing recycling and anti-litter activities.".

Amend page 2, section 6, line 1, after "6.", iTlsert "a.".

Amend page 2, section 6, line 5, after "act.", insert "These rules and

regulations shall be proposed within 90 days of the effective date of
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this section, and thereafter adopted as provided in the 'Administrative

Procedure Act.'

b. The director shall adopt, pursuallt to the 'Administrative Pro

cedure Act,' such rules and reg'ulations as are llecessary to effectuate

this supplementary act.".

Amend page 2, section 7, line 3, omit "an automatic", insert "a".

Amend page 2, section 7, lines 4-5, omit "rate filed with and recorderl

by the Board of Public Utilities", insert "established pursuallt to law".

Amend page 2, section 7, lines '[-12, omit entirely and insert:

"b. The Board of Public Utilities shall, withill 60 days of the effective

date of this supplementary act, issue all appropriate order increasing

current tariffs established pursuant to law for solid waste collectioll

operations by an amount equal to the total increase in the relevant·

solid waste disposal tariff pursuant to sul)section a. of this section.".

Amend page 3, section 8, line 3, after "act", insert "and any expeJl(h

ture of revenues received by a municipality pursuant to sectioll :5

hereof".

AnleTld page 3, section 8, after line 5, insert llew section 9 as follow", :

"9. The Department of Energy and Environmental Protection shan

prepare a report concerning the implementation of this act, including'

any recommendations for amendments hereto deemed appropriate by

the departments. ']'his report shall be transmitted to the Govel'llor

and the Legislature by October 1, 1984.".

Anlend page 3, sectioll 9, line 1, omit entirely and insert:

"10. This act shall take effect on January 1, 1982, except that section

6 hereof shall take effect immediately. Section 4 of this act shall expire

on December 31, 1986.".

~

I
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ASSEMBLY, No. 2283

STATE OF NEW JERSEY
INTRODUCED DECEMBER 8, 1980

By Assemblymen DALTON, RILEY, STEWART and HERMAN

Referred to Committee on Revenue, Finance and Appropriations

A SUPPLEMENT to the "Solid Waste Management Act," approved

May 6, 1970 (P. L. 1970, c. 39; C. 13 :lE-l et seq.), as said short

title was amended by P. L. 1975, c. 326.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the "Recycling

2 Act".

1 2. The Legislature finds that New Jersey must continue to seek

2 solutions to its energy, environmental and economic problems;

3 that solutions to these problems require proper solid waste and

4 resource recovery management; that the generation of municipal

5 solid waste is increasing while landfill capacity is decreasing; that

6 the siting of environmentally secure landfills is an area of serious

7 concern and limited choice; and that the disposal of solid waste

8 materials is wasteful of valuable resources.

9 The Legislature further finds that the recycling of waste mater-

10 ials decreases waste flow to landfill sites, recovers valuable re

11 sources, conserves energy in the manufacturing process, and offers

12 a supply of domestic raw materials for the State's industries;

13 that a comprehensive recycling plan and program is necessary to

14 achieve the maximum practical recovery of reusable materials

15 from solid waste in this State; and that such a plan will reduce

16 the amount of waste to landfills, conserve energy and resources,

17 and recover materials for industrial uses.

18 The Legislature, therefore, declares it to be in the energy,

19 environmental, and economic interest of tbe State of New Jersey to

20 implement a comprehensive Statewide recycling plan.

1 ·3. As used in this act:

2 a. "Division" means the Division of Taxation in the Department

3 of the Treasury i

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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4 b. "Director" means the Director of the Division of Taxation

5 in the Department of the Treasury;

6 c. "Recycling" means any process by which matet'ials which

7 would otherwise become soli.d waste are collected, separated or

8 processed and returned to the economic mainstream in the form

9 of raw materials or products;

10 d. "Tax period" means every calendar month or any other period

11 as may be prescribed by rule and regulation adopted by the direc

12 tor, on the basis of which the owner or operator of a sanitary

13 landfill facility is required to report to the director pursuant to

14 this act;

15 e. "Taxpayer" means the owner or operator of a sanitary land-

16 fill facility subject to the tax provisions of this act.'"

1 -[3.] - -4. a. '" There is levied upon the owner or operator of

2 every sanitary landfill facility a recycling tax of $0.12 per cubic

3 yard of all solid waste accepted for disposal at the facility "'on o'r

4 after January 1, 1982; except that any solid waste accepted for

5 disposal on or after January 1, 1986 shall be taxed at the ra,te of

6 $0.06 per cubic yard"'. In the event that any solid waste is measured

7 upon acceptance for disposal by other than cubic yards, the tax

8 shall be levied on the equivalents thereof as shall be determined

9 by the "'[department]'" "'director"'.

10 *b. (1) Every owner or operator of a sanitary landfill facility

11 shall, on or before the twentieth day of the month following the

12 close of each tax period, render a return under oath to the director

13 on such form as may be prescribed by the director indicating the

14 num,ber of cubic yards of solid waste accepted for disposal and

15 at said time owner or operator shall pay the full amo~vnt of tax. due.

16 (.2) Every owner or operator of a sanitary landfill which accepts

17 solid waste for disposal and which is subject to the tax undet· suh

18 section a. of this section shall, within .20 days after the first accept

19 ance of this waste, register with the director on forms prescribed

20 by him.

21 c. If a return required by this act is not filed, or if a return when

22 filed is incorrect or insufficient in the opinion of the director, the

23 amount of tax due shall be determined by the director from such

24 information as may be available. Notice of such determination

25 shall be given to the taxpayer liable for the payment of the tax,

26 Such determination shall finally and irrevocably fix the tax unless

27 the person against whom it is assessed, within 30 days after receiv

28 ing notice of such determination, shall apply to the director for a

29 hearing, or unless the director on his own motion shall redetermine

30 the same. After such hearing the director shall give notice of his

31 determination to the pe'rson to whom the tax is assessed.



3

32 d. Any taxpayer who shall fail to file his return when due or to

33 pay any tax when the same becomes due, as herein provided, shall

34 be subject to such penalties and interest as provided in the "State

35 Tax Uniform Procedure Law," Subtitle 9 of Title 54 of the Revised

36 Statutes. If the Division of Taxation determines that the failure

37 to comply with any provision of this section was exc'l(sable under

38 the circumstances, it may remit such part or all of the penalty as

39 shall be appropriate under such oircumstances.

40 e. (1) Any person failing to file a return, failing to pay the tax,

41 or filing or ca'l(sing to be filed, or making or ca1(sing to be made,

42 or giving or causing to be given any ret'ltrn, certificate, affidavit,

43 representation, information, testimony or' statement required or

44 authorized by this act, or rules or regulations adopted hereunder'

45 which is willfully false, or failing to keep any re~ords required

46 by this act or rules and regulations adopted hereu.nder, shall, in

47 addition to any other penalties herein or elsewhere prescribed, be

48 guilty of a crime of the fourth degree,

49 (2) The certificate of the director to the effect that a tax has not

50 been paid, that a return has not been filed, that information has

51 not been s1/'pplied or that inaccurate information has been supplied

52 purs'ltant to the provisions of this act or rules or regulations

53 adopted hereunder shall be presumptive evidence thereof.

54 f. In addition to the other powers granted to the director in this

55 section, he is hereby authorized and empowered:

56 (1) To delegate to any officer or employee ofhis division such of

57 his powers and duties as he may deem necessary to carry O'Ltt

58 efficiently the provisions of this section, and the person or per'sons

59 to whom such power has been .delegatedshall possess .and may

60 exercise all of said powers and perform all of the duties delegated

61 by the director;

62 (2) To prescribe and distribute all necessary forms for the

63 implementation of this section.

64 g.The tax imposed by this section shall be governed in all

65 respects by the provisions of the "State Tax Uniform Procedure

66 Law," Subtitle 9 of Title 54 of the Revised Stat'lttes, except only

67 to the extent that a specific provision of this section may be in

68 conflict ther'ewith. '"

1 *[4. The tax imposed by this supplementary act shall be governed

2 in all respects by the" state tax uniform procedure law," subtitle

3 9 of Title 54 of the Revised Statutes.]*

1 5. a; The State Recycling Fund (hereinafter referred to as the

2 ."fund") is established as a nonlapsing, revolving fund. The fund

3 shall be administered jointly by the Department of Energy and the
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4 Department of Environmental Protection, and shall be credited

5 with all tax revenue collected ·by the division· pursuant to ·sec

6 tion 4 or this ·[suplementary]· • supplementary· act. Interest

7 received on moneys in the fund ·and sums received as repayment

7A of principal and interest on outstanding loans made from the fund'"

7B shall be credited to the fund.

8 b. Moneys in the fund shall be ·allocated and· used for the fol-

9 lowing purposes and no others:

10 ·[(1) Low interest loans and a loan gurantee program for re

11 cycling businesses and industries. At least 25% of these loans shall

12 be allocated to businesses and industries located in urban munici

13 palities ;

14 b. Recycling grants for municipalities which have community

15 recycling programs;

16 c. State, county, and muncipal planning and program funding,

17 including technical assistance;

18 d. Public information and education programs;

19 e. To offset losses in State tax revenue which result from any

20 granting of tax credits to businesses which purchase recycling

21 equipment; and,

22 f. Administrative costs.]·

23 ·(1) Not less than 45% of the estimated annual balance of the

24 fund shall be used for the annual expenses of a 5-year program for

25 recycling grants to municipalities. The amount of these grants

26 shall be calculated, for the purposes of the first grant to a particular

27 municipality, on the basis of the total number of tons of materials

28 a'1'tnually recycled from residential and commercial sources within

29 that municipality. Thereafter, subsequent grants to a municipality

30 shall be calculated on the basis of the increase in the total number

31 of tons of such materials from the total in the preceding year. No

32 recycling grant to any municipality shall be used for constructing

33 or operating any facility for the baling of waste paper or for the

34 shearing, baling or shredidng of ferrous or nonferrous materials;

35 (2) Not less than 20% of the estimated annual balance of the

36 fund shall be used to provide low interest loans and to establish a

37 sufficient reserve for a loan guarantee program for recycling busi

38 nesses and industries;

39 (3) Not less than 10% of the estimated annual balance of the

40 fund shall be used for State recycling program planning and pro

41 gram funding, including the administrative expenses thereof;

42 (4) Not more than 10% of the estimated annual balance of the

43 fund shall be used for county and municipal recycling program



5

44 planning and program funding, including the administrative ex

45 penses thereof; and

46 (5) Not less than 15'10 of the estimated annual balance of the

47 fwnd shall be used for a p'ublic information and ed'Ltcation program

48 concerning recycling and anti-litter activities.·

1 6. *a.* The Commissioners of the Departments of Energy and

2 Environmental Protection shall adopt, pursuant to the "Adminis

3 trative Procedure Act", P. L. 1968, c. 410 (C. 52:14B-l et seq.),

4 such rules and regulations as are necessary to effectuate this

5 supplementary act. "'These rules and regulations shall be proposed

6 within 90 days of the effective date of this section, and thereafter

7 adopted as provided in the "Administrative Procedure Act."

8 b. The director shall adopt, pursuant to the ({Administrative

9 Procedure Act," such rules and regulations as are necessary to

10 effectuate this supplementary act. '"

1 7. a. The provisions of any law to the contrary notwithstanding,

2 the owner or operator of any sanitary landfill facility may collect

3 the tax imposed pursuant to this supplementary act as *[an auto

4 maticr ·a* surcharge on any tariff "'[rate filed with and recorded

5 by the Board of Public Utilities]· "'established pursuant to law·

6 for the solid waste disposal operations of the facility.

7 ·[b. The provisions of any law to the contrary notwithstanding,

8 the owner or operator of any solid waste collection operation may

9 collect any increased disposal costs resulting from the tax imposed

10 pursuant to this supplementary act as an automatic surcharge on

11 any tariff rate filed with and recorded by the Board of Public

12 Utilities for the collection operation.]·

13 "'b. The Board of Public Utilities shall, within 60 days of the

14 effective date of this supplementary act, issue an appropriate

15 order increasing current tariffs established pursuant to law for

16 solid waste collection operations by an amount equal to the total

17 increase in the relevant solid waste disposal tariff pursuant to sub

18 section a. of this section.·

1 8. .A:n.y additional expenditures for the collection or disposal

2 of solid waste made by any county or municipality as a result of

3 the tax imposed pursuant to this supplementary act "'and any ex

4 penditure of revenues received by a municipality purs'/,tant to sec

5 tion 5 hereof'" shall, for the purposes of P. L. 1976, c. 68

6 (C. 40A:4-45.1 et seq.), be considered an expenditure mandated

7 by State law.

1 "'9. The Department of Energy and Environmental Protection

2 shall prepare a report concerning the implementation of this act,

3 including any recommendations for amendments hereto deemed
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4 appropriate by the departments. This report 'shall be transmitted

5 to the Governor and the Legislature by October 1, 1984;-

1 *[9. This act shall take effect immediately.]*

1 *10. This act shall take effect on January 1, 1982, except thab

2 section 6 hereof shall take effect immediately. Section 11 of this

3 act shall expire on December 31, 1986.*

,



SENATE ENERGY AND ENVIRONMENT COMMITTEE

STATEMENT TO

ASSElVIBLY, No. 2283
[OYI!'ICIAL COpy REPIUNT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: JUNE: 22, 1981

The Assem])ly Agriculture and }~nvirolllnent Committee Statement

to Assembly Bill No. 2283 (OCR), dated April 27, 1981, accurately

explains the provisions of this bill as referred to the Senate Energy and

EllvirOlUu8llt Conmlittee.

Senate cOlllmittee amendments would: (1) impose a "cap" of $25.00

Jlin' ton on seco])(] alld suhscqn€llt recycl illg grants to a municipality;

(2) divide the 45% allocation for municipal recyclilJg grants into three

15% "pots" for waste paper, glass, and other recycled materials,

respectively; (3) require that grantee municipalities demonstrate that

materials are 110t IJeing diverted from an existing commercial recycling

program, ano that at least two types of materials are or will be reeycled

in the second grant year; ano (4) preclude the need for the Board of

Public Utilities to undertake a rate hase of return analysis when

issuing an order concerlling the impact of the tax imposed by this bill

upon solid colJeetion rates.



SENATE COMMIT'llEE AMENDMENTS TO

ASSEMBLY, NOD 2283
[OFFICIAL COpy REPRIN'l']

STATE OF NEW JERSEY
ADOPTED JUNE 22, 1981

Amend page 4, section 5, line 31, after" year", insert ", except that no

such grant shall exceed $25.00 per ton of materials recycled. ]10 1' the

purpose of calculating subsequent annual grants to municipalities pur

suant to this subsection, not less than 15% of the estimated annual

balance of the fund shall be allocated on the basis of the total !lumber of

tons of waste paper recycled in the preceding year, not less than 15%,

of the estimated annual balance of the fund shall be allocated on the

basis of the totalllumber of tons of glass recycled in the preceding year,

and llOt less than 15% of the estimated annual balance of the fund

shall be allocated on the basis of the total number of tons of other

materials recycled in the preceding year.

To be eligihle for a grant pursuallt to this subsection, a nlUllicipality

shall demonstrate that the materials recycled by the municipal recycling

program were not diverted from a commercial recycling program

already in existence on the effective date of the ordinance establishing

the municipal recycling program.

To be eligible for a subsequent annual grant pursuant to this sub

section, a municipality shall demonstrate that at least two types of

materials are currelltly recycled, or will be recycled in the succeedillg"

grant year by the municipal recycling program".

Amend page 4, section 5, line 34, omit "shl'edidng", insert "shredd-

iug".

Amend page 4, section 5, line 39, omit "less", insert "more".

Amend page 5, section 7, line 18, after "section.", insert "In issuing

this order, the board shall be exempt from the provisions of section 31

of P. L. 1962, c. 198 (C. 48 :2-21.2).".



[SENATE REPRINT]

ASSE~IBLY, N00 2283
[OFFICIAL COpy REPRINT]

\vith Senate committee amendments adopted June 22, 1981

STATE OF NEW JERSEY
INTRODUCED DECEMBER 8, 1980

By Assemblymen DAT/eON, RILEY, STEWART and HERMaN

Referred to Committee on Revenue, Finance and Appropriations

A SUPPLEMENT to the " Solid Waste Management Act," approved

:May 6, 1970 (P. L. 1970, c. 39; C. 13 :lE-l et seq.), as said short

title was amended by P. L. 1975, c. 326.

] BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the "Recycling

2 Act".

1 2. The Legislature finds that New Jersey must continue to seek

2 solutions to its energy, environmental and economic problems;

3 that solutions to tl1ese problems require proper solid waste and

4 resource recovery management; that the generation of municipal

5 solid waste is increasing while landfill capacity is decreasing; that

6 the siting of environmentally secure landfills is an area of s~rious

7 concern and limited choice; und that the disposal of solid waste

8 materials is wasteful of valuable resources.

9 The Legislature further flnds that the recycling of waste l,nater~

10 ials decreases waste flow to landfill sites, recovers valuable re

11 sources, conserves energy in the manufacturing process, and offers

12 a supply of domestic raw materials for the State's industries;

13 that a comprehensive recycling plan and program is necessary to

14 achieve the maximum practical recovery of reusable materials

15 from solid waste in this State; and that such a plan will reduce

IG the amount of waste to landfills, conserve energy and resources,

17 and recover materials for industrial uses.

18 TllO Legislature, therefore, df'clares it to be in the energy,

19 environmental, and economic interest of the State of New Jersey to

20 implement a comprehensive Statewide recycling plan.

1 '"3. As 'Ii/sed in this act:
- -

EXPLANATION-Matter enclosed in bold·fuced brackets [thus] i~ the --above bill
is not enacted and is intended to be omitted in the law.
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2 a. ({Division" means the Division of Taxation in the Department

3 of the Treasur'y;

4 b. ({Director" means the Director of the Division of Taxation

5in the Department of the Treas1fry;

6 c. ({Recycling" means any process by which mate'l"ials which

7 would. otherwise become solid waste are collected, separated or

8 processed and returned to the economic mainstream in the fonn

9 of raw materials or p'roducts;

10 d. ((Tax period" means every calendar month or any other period

11 as may be prescribed by n~le and regulation adopted by the direc

12 to'r, on the basis of which the owner or' operator of a sanitary

13 landfill facility is required to r'eport to the dir"ector purslfant to

14 this act;

15 e. ((Taxpayer" means the owner or operator of a sanitary land-

16 fill facility subject to the tax provisions of this act.'"

1 "'(3.]!!' !!'4. a.* There is levied upon the owner or operator of

2 every sanitary landfill facility a recycling tax of $0.12 per cubic

3 yard of all solid waste accepted for disposal at the facility "'on or

4 after January 1, 1982; except that any solid waste accepted for

5 disposal on or after January 1, 1986 shall be taxed at the rate 0/

6 $0.06 per cubic yar-d*. In the event that any solid waste is measured

7 upon acceptance for disposal by other than cubic yards, the tax

8 shall be levied all the equivalents thereof as shall he determined

9 by the *[department]* ""director'*.

10 "'b. (1) Every owner or operator of a sanitary landfill facility

11 shall, on or before the twentieth day of the month following the

12 close of each tax period, render a return under oath to the dir"ectnr

13 on such fonn as may be prescribed by the director ind'icating the

14 number of cubic yards of solid waste accepted for disposal and

15 at said time owner or operator shall pay the full amowd of tax d'uf.

16 (2) Every owner or operator of a sanitar'y landfill which accepts

17 solid waste for disposal and which is subject to the tax under suh

18 section a. of this section shall, within 20 days after the first accept

19 ance of this waste, register with the director on fo1'1ns prescribed

20 by him.

21 c. If a 'return required by this act -is not filed, or if a r'et1wn when

22 filed is inco1"'fect or- ins'lfjJicient in the opinion of the director, the

23 amount of tax due shall be determined by the dir'ector trom such

24 -information as may be available. Notice of such dete'rmination

25 shall be given to the taxpayer liable for the payment of the ta.x.

26 S'lfch detenninat'ion shall finally and -irrevocably fix the tax 1fmless

27 the person against whom it is assessed, within 30 days after ·receiv-

I
~
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28 ing notice of such detenninatiO'rr, shall apply to the director tor a

29 heaTing, or' 'unless the di-rector on his own mot-ion shaLlr'edetermil1e

30 the same. After such hear-ing the directM' shall give notice of hi,,,'

31 determination to the person to whom the tax is assessed,

32 d. An.y taxpayet' who shall fail to file his return when due or to

33 pay any tax when the same becomes due, as herein IN'ovidrd, shall

34 be subject to 81tch penalties and inter'est as provided in the "State

35 Tax Uniform PTocedure LalO," Subtitle 9 of Title .54 of the RC1.:ised

36 Statutes. If the Division of Taxation determines that the faih£re

37 to cQmply with any provision of this section was e:rcusable under

38 the circumstances, it rnay remit s1tch part or all of the penalty as

39 shall be appropr'iate under such circumstances.

40 e. (1) Any per'son failing to file a return, failing to pay the ta;T,

41 or filing or causing to be filed, 01' making or ca1£sing to be made.

42 or giving or' causing to be given any return, ceTiijicate, affida'/iit,

4~ representation, informat-ion, testimony or statement -required 01'

44 authorized by this act, or' rules or regulat1~ons adopted hereunde-r

4ri which is willfully false, or failing to keep any 'recMds requir'ed

46 by this act or Fules and -regulations adopted her'eunder', shall. i-JI

47 addition to any other penalties he-rein 0'1' elsewher'e prescr·ibed, be

48 guilty of a cn:me of the four'th degree.

49 (2) The certificate of the director to the effect that a tax has not

50 been paid, that a retwrn has not been filed, that information has

51 not been s1tpplied or that inacc1.£rate information has been supplied

52 lJurSuant to the provisions of this act or rules or Tegu.[ations

5~ adopted her-eundeT shall be pTesumptive evidence thereof.

54 t. In addit·ion to the other power"s granted to the director in th-is

55 section, he is he-reby author'ized and empoweTed:

56 (1) To delegate to any officer O'r employee of his division such of

57 his powe'rs and duties as he may deem necessar'y to carry out

58 efficiently the provisions of this section, and the person or' per'sons

59 to whom such powe'l' has been delegated shall possess and may

60 exer'cise all of said powers and perfann all of the duties delegated

61 by the di-rector;

62 (2) To prescribe and distribute all necessary forms for' the

63 implementation of this section.

64 g. The tax imposed by thi:; section shall be governed in all

65 respects by the pro-visions of the "State Tax Uniform PrOCed1.£Te

G6 Law," Subtitle 9 of Title 54 of the Revised Stat1.ttes, except only

G7 to the extent that a specific provision of this section may be in

68 conflict therewith. '"
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1 *[4. The tax imposed by this supplemelitary act shaH be govenw,d

2 in all respects by the" state tax unifor111 procedure law," subtitle

3 9 of rritle M of the Revised Statutes.]*

1 5. a. The State Recycling Fund (hereinafter referred to as the

2 "fund") is established as a llOulapsing, revolving fund. The fund

3 shall be administered ,jointly lJ." tIl(' J),,'p;utm('nt of I'~llel'gy un(1 Ole

4 Department of Ellvirollmentnl Protection, and sllall be credited

5 with all tax revenue collected "'by the di1)is'ion~' punmant to r,'sec

6 tion 4 or' this *[suplementary]* ~'supplemcntar!t' act. Interest

7 received on moneys in the fund ,Y,and sums received as repayment

7A of principal and interest on ou,tstandi1/fJ loans made f1'om the fu,nd'''''

7B shall be credited to the fund.

'8 b. Moneys in the fund shall be "allocated and'" used for the fol-

g lowing purposes and no others:

10 ~'[(1) Low interest loans and a loail g'llrantee program for 1'8

11 cycling businesses and industries. At least 25~1o of these loans shall

12 be allocated to businesses and industries located in urbanmunici

13 palities;

14 b. Recycling grants fo1' municipalities which have community

15 recycling programs;

16 c. State, county, and muncipaI planning and program funding,

17 including technical assistance;

18 d. Public information and education programs;

19 e. To offset losses in State tax revenue which result from any

20 granting of tax credits to businesses which purchase recycling

21 equipment; ancI,

22 f. Administrative costs.]'"

23 *(1) Not less than 150;0 of the estimated annual balance of the

24 fund shall be 'used for the antmal expenses of a 5-year program for

25 recycling grants to municipalities. The a'Yl1ount of these gmnts

26 shall be calctdated, for the purposes of the first grant to a lJadic1llM

27 municipality, on the basis of the total m~mbeT of tons of 1nateria's

28 an,rl1lally -recJlcled froYY~ residential and cmnmercial SOU1'ces within

29 that t/1,t£'nicipality. Thereafter, subsequent gnuds to a municipality

30 shall be calC1llated on the basis of the increase in the total number

31 of tons of such materials f1'0111 the total in the preceding year'!.'''',

32 except that 'no such grant shall exceed $25.00 per ton of nwterials

33 1'ecycled. For the purpose of calculating subsequent annual grants

34 to municipalities purStiant to this subsection, not less than 15% of

35 ' the estimated annual balance of the fund shall be allocated on the

36 basis of the total number of tons of waste paper recycled in the

37 preceding year, not less than 15% of the estimated annual balance

38 of the fund shall be allocated on the basis of the total nutnbel' of
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39 tons of glass recycled in the pTeceding year, and not less tha'n 15%

40 of the estimated annual balance of the {'und shall be allocated on

41 the ba~9is of the total number of tons of other materials recycled in

42 the preceding year.

43 1'0 be eligible for a grant purs1,/,ant to this subsection, a mun'iC'i

44 pality shall demonstr'ate that the materials recycled by the munici

45. pal recycling program were not diverted from a cornmercial

46 recycling program already in existence on the effective date of the

47 ordinance establishing the municipal recycling progmm.

48 To be eligible fa?' a subsequent ammal grant pursuant to this sub

49 section, a m'u1ticipality shall demonstmte that at least two types of

50 materials Me cUd'rently recycled, or will be ?'ecycled in the s1tcceed·

51 ing grant year by the municipal r'ecycling pr'ogmm**. No ?'ecycling

52 gr'ant to any municipality shall be used for constructing or' olJemt

53 ing any facility for the baling of waste paper or for' the shearing,

54 baling or **[shredidng]U **shredding** of ferr'ous or nonferrous

55 materials;

56 (2) Not less than 20% of the estimated annual balance of the

57 fund shall be used to provide low interest loans and to establish a

58 sufficient reserve for a loan guarantee program for recycling busi

59nesses and industries;

60 (3) Not U[less]** u more** than 10% of the estimated annual

61 balance of the fund shall be 1tsed for State recycling program

62 planning and program funding, incl1.ding the admin'istr'ative ex

63 penses thereof;

64 (4) Not more than 10ro of the estimated a,nnual balance of the

65 fund shall be used for county and municipal recycling progr'am

66 planning and program funding, including the administrative ex

67 penses thereof; and

68 (5) Not less than 150;0 of the estimated annual balance of the

69 fund shall be used for a p1tblic information and ed1fcation program

70 concerning recycling and anti-litter activities. ;~

1 6. oil< a. oil< The Commissioners of the Departments of Energy and

2 Environmental Protection shall adopt, pursuant to the "Adminis

3 trative Procedure Act", P. L. 1968, c. 410 (C. 52:14B-1 et seq.),

4 such rules and regulations as are necessary to effectuate this

5 supplementary act. "'These rules and regulations shall be proposed

6 within 90 days of the effective date of this section, and thereafter

7 adopted as provided in the "Administrative Procedure Act."

8 b. The dir'ector' shall adopt, pursuant to the "Administrative

9 Procedure Act," such rules and regulations as ar'e necessary to

10 effectuate this supplementary act."
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any tariff rate filed with and recorded by the Board of Public

Utilities for the collection operation.]*

"b. The Board of P1~blic Utilities shall, within 60 days of the

effective date of this supplementary act, issue an appropriate

order increasing current tariffs established pu,rsuant to law for

solid waste collection operations by an amount equal to the total

i1/,crease in the relevant solid waste disposal tariff pursuant to sub

section a. of this section." uIn issuing this order, the board shall be

exempt from the provisions of section 31 of P. L. 1962, c. 198 (C.

48 :2-21.2).**
8. Any additional expenditures for the collection or disposal

.of solid waste made by any county or municipality as a result of

the tax imposed pursuant to this supplementary act "'and any ex

pendit1,we of revenues received by a municipality pUrS1c.ant to sec

[) tion 5 hereo{* shall, for the purposes of P. L. 1976, c. 68

6 (C. 40A :4---45.1 et seq.), be considered an expenditure mandated

7 by State law.

1 *9. The Department of Energy and Environmental Protection

2 shall prepare a report concerning the implementation of this act,

3 including any recommendations for amendments hereto deemed

4 appropriate by the departments. This report shall be transmitted

5 to the Governor and the Legislature by October 1, 1984.·

1 *[9. This act shall take effect immediately.]'"

1 "'10. This act shall take effect on January 1, 1982, except that

2 section 6 hereof shall take effect immediately. Section 4 of this

3 act shall expire on December 31, 1986.'"

1 7. a. The provisions of any law to tLe contrary notwithstanding,

2 the owner or operator of any sanitary landfill facility may collect

3 the tax imposed pursuant to this supplementary act as *'"[an auto

4 matic]* "a* surcharge on any tariff *[rate filed with and recorded

[j by the Board of Public Utilitiesr *established purs1t.a'l'lt to law'"

6 for the solid waste disposal operations of the facility.

7 *'[b. The provisions of any law to the contrary notwithstanding,

8 the owner or operator of any solid waste collection operation may

9 collect any increased disposal costs resulting from the tax imposed

10 pursuant to this supplementary act as an automatic surcharge on

11

12

13

14

15
16

17

18

19

20

1

2

3

4



?(~1') ~)!

CHI\PTER.......~J~: .....LAWS OF ~. J. 19,:..1.
.r', ,-' I.- Ll . '-'I - DAPPROVt.D,.......... ,,~..,.......,... - -

[SECOND OFFICIAL COPY REPRINT']

ASSEMBLY, No. 2283

STATE OF NEW JERSEY
INTRODUCED DECEMBER 8, 1980

By Assemblymen DALTON, RILEY, STl~WART and HERMAN

Referred to Committee on Revenue, Finance and Appropriations

A SUPPLEMENT to the "Solid Waste Management Act," approved

May 6, 1970 (P. L. 1970, c. 39; C. 13 :IE-l et seq.), as said short

title was amended by P. L. 1975, c. 326.

] BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. This act shall be known and may be cited as the "Recycling

2 Act".

1 2. The Legislature finds that New Jersey must continue to seek

2 solutions to its energy, environmental and economic problems;

3 that solutions to these problems require proper solid waste and

4 resource recovery management; that the generation of municipal

5 solid waste is increasing while landfill capacity is decreasing; that

6 the siting of environmentally secure landfills is an area of serious

7 concern and limited choice; and that the disposal of solid waste

8 materials is wasteful of valuable resources.

9 The Legislature further finds that the recycling of waste mater-

10 ials decreases waste flow to landfill sites, recovers valuable re

11 sources, conserves energy in the manufacturing process, and offers

12 a supply of domestic raw materials for the State's industries;

13 that a comprehensive recycling plan and program is necessary to

14 achieve the maximum practical recovery of reusable materials

15 from solid waste in this State; and that such a plan will reduce

16 the amount of waste to landfills, conserve energy and resources,

17 and recover materials for industrial uses.

18 The Legislature, therefore, declares it to be in the energy,

19 environmental, and economic interest of the State of New Jersey to

20 implement a comprehensive Statewide recycling plan.

1 •3. As used in this act:
EXPLANATION-~latler enclosed in bold-faeed braekets [thw] in the abo_ 1MB

a not enacted and b intended to be 9JDinecl ia tho law.
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2 a. "Division" means the Division of Taxation in the Department

3 of the Treasury;

4 b. "Director" means the Director of the Division of Taxation

5 in the Department of the Treasury;

6 c. "Recycling" means any process by which mater'ials which

7 would otherwise become solid waste are collected, separated or

8 processed and returned to the economic mainstream in the for1'l1,

9 of raw materials or products;

10 d. "Tax period" means every calendar month or any other period

11 as may be prescribed by rule and regulation adopted by the direc

12 tor, on the basis of which the owner or operator of a sanitary

13 landfill facility is required to report to the director pursuant to

14 this act;

15 e. "Taxpayer" means the owner or operator of a sanitary land-

16 fill facility subject to the tax provisions of this act.·

1 ·[3.];10 ·4. a.· There is levied upon the owner or operator of

2 every sanitary landfill facility a recycling tax of $0.12 per cubic

3 yard of all solid waste accepted for disposal at the facility ·on or

4 after January 1, 1982; except that any solid waste accepted fo',

5 disposal on or after January 1, 1986 shall be taxed at the rate of

6 $0.06 per cubic yard·. In the event that any solid waste is measured

7 upon acceptance for disposal by other than cubic yards, the tax

8 shall be levied on the equivalents thereof as shall be determined

9 by the ·[department];Io ·director"'.

10 ·b. (1) Every owner or operator of a sanitary landfill facility

11 shall, on or before the twentieth day of the month following the

12 close of each tax period, render a return under oath to the director

13 on such form as may be prescribed by the director indicating the

14 number of cubic yards of solid waste accepted for disposal and

15 at said time owner or operator shall pay the full amottnt of tax due.

16 (2) Every owner or operator of a sanitary landfill which accepts

17 solid waste for disposal and which is subject to the tax under sun

18 section a. of this section shall, within 20 days after the first accept

19 ance of this waste, register with the director on forms prescribed

20 by him..

21 c. If a return req'uired by this act is not filed, or if a return when

22 filed is incorrect or insufficient in the opinion of the director, the

23 amount of tax due shall be determined by the director from such

24 information as may be available. Notice of such determination

25 shall be given to the taxpayer liable for the payment of the tax.

26 Such determination shall finally and irrevocably fix the tax unless

27 the person against whom it is assessed, within 30 days after receiv-
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28 ing notice of such determination, shall apply to the director for a

29 hearing, or unless the director on his own motion shall redetermine

30 the same. After such hearing the director shall give notice of his

31 determination to the person to whom the tax is assessed.

32 d. Any taxpayer who shall fail to file his return when due or to

33 pay any tax when the same becomes due, as herein provided, shall

34 be subject to such penalties and interest as provided in the "State

35 Tax Uniform Procedure Law," Subtitle 9 of Title 54 of the Revised

36 Statutes. If the Division of Taxation determines that the failure

37 to comply with any provision of this section was excusable under

38 the circumstances, it may remit such part or all of the penalty as

39 shall be appropriate under such circumstances.

40 e. (1) Any person failing to file a return, failing to pay the tax,

41 or filing or causing to be filed, 01" making or ca~tsing to be made,

42 or giving or causing to be given any return, certificate, affidavit,

43 representation, information, testimony or statement required or

44 authorized by this act, or rules or regulations adopted hereunde1'

45 which is willfully false, or failing to keep any records required

46 by this act or rules and regulations adopted hereunder, shall, in

47 addition to any other penalties herein or elsewhere prescribed, be

48 guilty of a crime of the fourth degree.

49 (2) The certificate of the director to the effect that a tax has not

50 been paid, that a return has not been filed, that infm'mation has

51 not been s~tpplied or that inaccurate information has been supplied

52 pursuant to the provisions of this act or rules or regulations

53 adopted hereunder shall be presumptive evidence thereof.

54 f. In addition to the other powers granted to the director in this

55 section, he is hereby authorized and empowered:

56 (1) To delegate to any officer or employee of his division such of

57 his powers and duties as he may deem necessary to carry out

58 efficiently the provisions of this section, and the person 01' persons

59 to whom such power has been delegated shall possess and may

60 exercise all of said powers and perform all of the duties delegated

61 by the director,'

62 (2) To prescribe and distribute all necessary forms for the

63 implementation of this section,

64 g. The tax imposed by this section shall be governed in all

65 respects by the provisions of the "State Tax Uniform Procedure

66 Law," Subtitle 9 of Title 51. of the Revised Stat1ttes, except only

67 to the extent that a specific provision of this section may be in

68 conflict therewith. '"
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1 *'[4. The tax irnposed by this supplementary act shall be governed

2 in all respects by the" state tax uniform procedure law," subtitle

3 9 of Title 54 of the Revised Statutes.]·

1 5. a. The State Recycling Fund (hereinafter referred to as the

2 "fund") is established as a uonlapsing, revolving fund. The fund

3 shall be administered jointly by the Department of Energy and the

4 Department of Environmental Protection, and shall be credited

5 with all tax revenue collected *'by the division*' pursuant to ·sec

6 tion 4 or this *'[suplementary]* ·supplementary*' act. Interest

7 received on moneys in the fund *'and sums received as repayment

7A of principal and interest on outstanding loans made from the fund~

7B shall be credited to the fund.

8 b. Moneys in the fund shall be •allocated and'" used for the fol-

9 lowing purposes and no others:

10 *[(1) Low interest loans and a loan gurantee program for re

11 cycling businesses and industries. At least 25% of these loans shall

12 be allocated to businesses and industries located in urban munici

13 palities;

14 b. Recycling grants for municipalities which have community

15 recycling programs;

16 c. State, county, and muncipal planning and program funding,

17 including technical assistance;

18 d. Public information and education programs;

19 e. To offset losses in State tax revenue which result from any

20 granting of tax credits to businesses which purchase recycling

21 equipment; and,

22 f. Administrative costs.]·

23 *0) Not less than 45% of the estimated annual balance of the

24 fund shall be used for the annual expenses of a 5-year program for

25 recycling grants to municipalities. The amount of these grants

26 shall be calculated, for the purposes of the first grant to a particular

27 'municipality, on the basis of the total number of tons of materials

28 annually recycled from residential and commercial sources within

29 that m'unicipality. Thereafter, subsequent grants to a m1l.nicipality

30 shall be calculated on the basis of the increase in the total numbet'

31 of tons of such materials from the total in the preceding year",

32 except that no such grant shall exceed $25.00 per ton of materials

33 recycled. For the purpose of calculating subsequent annual grants

34 to municipalities pursuant to this subsection, not less than 15% of

35 the estimated annual balance of the fund shall be allocated on the

36 basis of the total number of tons of waste paper recycled in the

37 preceding year, not less than 150;0 of the estimated annual bala'IWB

38 of the fund shall be allocated on the basis of the total number of
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tons of glass recycled in the preceding year, and not less than 15%

of the estimated annual balance of the fund shall be allocated on

the basis of the total number of tons of other materials recycled in

the preceding year.

To be eligible for a grant purs~(;ant to this subsection, a munici

pality shall demonstrate that the materials recycled by the munici

pal recycling progmm were not diverted from a commercial

recycling program already in existence on the effective date of the

ordinance establishing the municipal recycling program.

To be eligible for a subsequent annual gmnt pursuant to this sub

section, a municipality shall demonstrate that at least two types of

materials are currently recycled, or will be recycled in the succeed

ing grant year by the municipal recycling program*"'. No recycling

grant to any municipality shall be used for constructing or opemt

ing any facility for the baling of waste paper or for the shearing,

baling or U[shredidng]** ushredding** of ferrous or nonferrous

materials;

(2) Not less than 2070 of the estimated annual balance of the

fund shall be used to provide low interest loans and to establish a

sufficient reserve for a loan guamntee program for recycling b~(;si

nesses and industries j

(3) Not **[less]*'" umoreu than 10% of the estimated annual

balance of the fund shall be used for State recycling program

planning and program funding, including the administrative ex

penses thereof;

(4) Not more than 10% of the estimated annual balance of the

fund shall be used for county and municipal recycling progmm

planning and program funding, including the administrative ex

penses thereof; and

(5) Not less than 15% of the estimated annual balance of the

fund shall be used for a public information and education progmm

concerning recycling and anti-litter activities.*

6. oIioa.'II The Commissioners of the Departments of Energy and

Environmental Protection shall adopt, pursuant to the "Adminis

trative Procedure Act", P. L. 1968, c. 410 (C. 52:14B-1 et seq.),

such rules and regulations as are necessary to effectuate this

supplementary act. "'These rules and regulations shall be proposed

within 90 days of the effective date of this section, and thereafter

adopted as provided in the "Administrative Procedure Act."

b. The director shall adopt, pursuant to the "Administmti'0'e

Proced~(;re Act," such rules and regulations as are necessa1'V to

effectuate this supplementary act.*
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17. a. The pN)~isiohs of -a'hy 'law to the 'conltal'yndtwilbslanding,

2 'tb~(YwlIe't brbpera:tbrof any -sanitary landfill facility may collect

:3 the 'tajc lmpb"S'ed 'pursuant 'to ellis -Supplementary actM \KTah anto

4 matic]* *a* surcharge on any tariff *[rate 'filed with and tecord-ecl

5hy the Board of Pub1ic Dtilitie's]*""estaHished purs'ua)~t to law'~

6 for the solid \vaste'disposal operatibtJ,s of 'the fMility.

7 "[b.Th'e ptoviisio'n:s of any law to the Cbnttary 'nb'twithstanding,

'8 'theo'whet 'or ope'rato'rot tii1ysolid waste collct'tion operation may

9 collectaliy increased a.ispo"Sal Msts l'esulting froin the tax 'impo'sed

lIb pursuant 'to 'this 'sup'plemehta:ryacta'sai1 automa:.tics'tltcharge on

H :any tatiff 'tate filecl with and re<:lbi<ded by the BoaTd of Puhlic

12 Utilitie"S for 'the co'lleetibn 'ol:reratibh.)'*

13 ""b. The Board 6'f P'ubtic UtiZitie's ,,,hall, within 60 'days of '{he

:P4 -e'ffect-i1Jedate O[ lh~s 'supplemeritMy act, issue tin appropria'te

l!)ortlM increasing 'Curren~ 'ta'i'ifjse'Stabli'Shedp7t'rsu,an't to law for

":1'6 "sbltil waste coll'eolion 'opgttiti(j~1,s by l'fin t1fiwurit !equal '-tDth'c tOtal

17 increase in the relevant solid waste disposal tariff pUf'Suant 'to s'Ub

18sectib'na. 01 t'hi'S sectidn."* ""li!In issuing thi-s order, the board shall be

19 exMnpt tromtlLe provisions of section !l1 Of P. L. 1962, C. 198 {C.

20 48:2-21.2)."""'11.<

1 8. Any additional expenditures for 'tb:e Mileetibnor 'dispo'sal

2 of 'solid waste 'made by any county or mU'nicipfilityas 'a result of

:':1 the tax irnpO'sed pU'rsu.ant to this sUIlplerrrenta'ry aCt 't.ana any ex

{;J: 'Pentlitu're bf revenues 'rece'ivedlJy a nru1tic'i:pality purS7wnt to sec

5 tion 5 hereof* shall, for the purposes of P. L. 1976, c. '68

6 (C.40A:4-45.1 et seq.), be considered an expenditure mandated

7by State 'law.

1 "'9. 1We 1Jep(Jrtthe)~t of En1'!rgy'and E'rtvi'tf'ortmental P'fbtecr~bn

2 shall prepare a report concerning the irrtplementatianof 'this act,

3 'indu'd'ing' 'a7ny 'recd1'irrn-endatio'hs fO'r amendments 'hereto deerned

J4 "apprbp'ritite oy 'the tlepart'Jnents. This repdrt shall be transmitted

5 to the Governor and the Legislature by October 1, 1984.'"

1 \ot9. '1'hi's act -shhll 'take effeCt immediatelY.l~

1 ~10. This 'act s'hdz,ztake effect on January 1, 1982, except that

2 section 6 hereof shall 'take effect immediately. Section 4 of this

3 act 'shall expire on December 31, 1986.·

'.
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FROM THE OFFICE OF THE GOVER,-"iOR

FOR INNEDIATE RELEASE

SEPTE~lliER 9, 1981

FOR FURl~ER INFOP~~TION

KATHRYN FORSYTH

.
.- .

Governor Brendan Byrne today signed into la~l A-2283, sponsored by Assemblyman

Daniel J. Dalton (D-Glouceste~), establishing a State recycling fund of approximately

$6 million.

Byrne signed the bill in a public ceremony held at Glassboro State College.

The fund, designed to encourage the recycling of garbage, will be jointly

administered by the Departments of Environmental Protection and Energy. Its annual

revenues will be derived from taxes on the owners or operators of sanitary landfill

facilities.

The money will be appropriated in the following way:

0 45-percent or more in recycling grants to municipalities;

0 20-percent or more in low interest loans ta recycling businesses;

8 IS-percent ar more for public information and education programs;

e lO-percent or less for administrative. planning and fundi,ng of the

State program; and

e lO-percent or less for municipal recycl~g progr~ plann~ng and funding.

Between the implementation of the fund on January I, 1982 and January I, 1986,

owners and operators will be taxed at a rate of 12 cents for each· cubic yard of solid

waste entering a facility for disposal. After January 1, 1986, the tax rate would

drop to 6 cents per cubic yard.

Landfill operators or owners will be permitted to pass the added costs on to

their customers. The bill is effective January 1, 1932, and within 60 days of that

1ate, the Board of Public Utilities will be required to grant rate increases for landfill

'perators equal to the amount of tax levied on them by the State.

One-third of the state's landfill customers are out-of-state companies and

:sidents, one-third are in-state businesses, and the others are home-owners and

nicipaltties.

lilli/elf
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