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ASSEMBLY, No. 1743 

STATE OF NEW JERSEY
 
• 

INTRODUClDD JUNE 9, 1980
 

By Assemblyman BUR8rrEJN
 

Referred to Committee on Judiciary, Law, Public Safetv
 

and Defense 

AN ACT concerning' administrators' bonds and amending N. .T. S. 

3A:7-4. 

1 BE IT RNACTED by the Senate and Oeneral A ssembly of the State 

2 of New Jersey: 

1 1. N..J. S. 3A :7-4 is amended to read as follows: 

2 3A :7-4. The hond of an administrator of the estate of a person 

3 dying intestate shall be conditioned substantially as follows: 

4 a. If required by the court [wherein he is accountable] or if 

5 an exemption is to be set off as required in chapter 8 of this [title] 

6 Title, to make a true and perfect inventory of the real and pe1's'onal 

7 property of tbe decendent which has or shall come to his hands, 

8 pos1s!ession or knowledge or into the hands of any other person 

9 for him, and to cause to be made an appraisement of the [flame] 

10 'real and personal property and to [exhi.bit] file the inventory and 

11 appraisement in the office of the clerk of the Superior Court or of 

12 the snrrogate of the proper county, as tll8 case may be, within the 

l:l time so required. 

14 b. To administer wen and truly all the real and personal property 

15 of the decedent which may come into his hands or possession or 

] 6 into the hands or possession of any other person for him; 

17 {'. To make a just and true account of his administration and, 

18 if required by court, to settle [the same] his accmtnt therein ,,,'ithin 

19 the time so required; 

20 d. 1.'0 deliver and pay to the distributees entitled thereto by law 

21 [such] the surplus [personal] property of the decedent as may 

22 remain pursuant to the account; and 

23 c. 1.'0 deliver his letters of administration to the proper court, 

24 when required so to do, if a will of the decedent is found and ex­

2'5 hihited to it and by it admitted to probate. 

1 2. rL'his act shall take effect immediately. 

EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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STATEMENT 

rrhis bill hal' been drafted IJy the D~visioJl of Leg'al Se]'"ices ill 

furtherance of its dut.'- to conduct a eontinuous examillation of 

the general and statutory law of tl1is State and to remedy defects 

in the la·w. 

Extensive changus have been made in the law with respeej to 

tile power~ of administrators of decedents' estates. An 1lllmin­

istrator now has the same power over the title to property of the 

estate that an absolute owner would have, in trust however, for tlw 

benefit of creditors and others interested in the estate. The pro­

visions of P. L. 1968, c. 270 (0. 3A:G-16.1. et seq.) were recently 

amended to confer upon administrators the same broad powers 

conferred upon other fiduciaries in administe'l'ing an estate en­

trusted to tllem, including the power to ,sell and mortgage rea] 

property. 

N. J. S. :JA:7-4 sets forth tlle conditions to be contained within 

tllC bond of an administrator of an estate. rphis bill amends that 

section so that when the administrator of an estate is requiTed by 

the court to make all inventory and appraisal of the decedent's 

pstate, he will include all of tlw decec1ent 'H property, bofll real a11(l 

personal, in tlle illventory amI appraisal. Tbis bill will also require 

as a condition of the bond that all of the clecendent's property, 

both real and pel'sonal, lJe properly admillistel'(~d by the fiduciary. 

rrhe amendments to X..J. S. 3A :7-4, as proposed in this bill, 

will a;!rord protection to and a safegnard for the iutel'ests of the 

heirs of an intestate decedent's estate. 
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STATEMEN1' 

This bill 11a:-; lleen drRfted 1)y the Division of Leg'al Sen,ices in 

furtherance of its duty to eondnet a continuous examination of 

the general and statutory law of this Rtate and to n~med~- c1ef0cts 

in the law. 

Extensive ehang'es lmve been made in the law with respect to 

the power;.; of administrators of decedents' estates. An aclmill­

iHtrator no,,, has the same power over til(' title to property of the 

estate that an absolute owner would have, in trust however, for the 

benefit of creditors and others intE'restecl in tIle estate. The pro­

visions of P. L. 1968, c. 270 (C. 3A :6-]6.1, et seq.) were recently 

amended to confer upon administrators the same broad powers 

conferred upon other fidnciaries in administe'l'ing; an estate en­

trusted to them, including: the power to sell and mOl·tg'age 1'0a1 

property. 

N. .T. S. ~L~ :7-4 soets forth the con<1itiolls to be contained within 

tIle bond of em administrator of an estate. 'Phis bill amends thRt 

section so that when the administrator of an estate is required by 

the court to make an inventory and appraisal of the derodent's 

\'state, lIe will include all of the decedent's property, botll real awl 

personal, in the inventory and appraisal. This !Jill \"ill also require 

as a condition of the bond that all of the clecenclen t·s propert~·. 

both l'(~al and personal, be properly admini",tered by t 11(:' fiduciary. 

The amendments to X. .T. S. 3A :7-4, as proposed in this llill, 

will alford protection to amI a safeguanl for the interests of Ule 

heirs of all intestate decedent's estate. 



SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 1743 

STATE OF NEW JERSEY
 

DATED: OCTOBER 20, 1980 

Recent changes in the probate law have couferred upon administra­

tors the same broad powers as other fiduciaries in administering an 

estate entrusted them. Chief among these additional powers was the 

power to sell and morthage real property. Assembly Bill No. 174:3 

amends N. J. S. 3A :7--4 which sets forth the conditions to be contained 

within the bond of an administrator of an estate to reflect an adminis­

trator's power with regard to real property. 



FfW~,l THC OFFICE OF THE GOlJtRr:OR 

FOR IMMEDIATE RELEASE FOR FURTHER INFORi-\f\TIml 

JUNE 19, 1931 KATHRYN FORSYTH 

Governor Brendan l3yrne today signed the follo\'ling bills: 

A-1650, sponsored by AssemblY\'loman Barb3.ra Kalik (D-Burlington), "'Ihich provides 

for an increase in the rate of interest fOt' del inquent Social Security contributions 

to the federal government on behalf of public employees. 

The State has the responsibility to'make the payments of these contributions 

to the federal government from funds received from local gove}'nments. Recent changes 

in federal regulations require monthly rather than quarterly contribution payments, 

and the State felt that this change was likely,to cause an increase in delinquent 

payments by local govern~ents, thus subjecting the State to interest assessments by 

the federal government. 

This bill gives the State the right to charge 10cal governments for any interest 

penalty it is assessed by the federal government as a result of delinquent pa}~lents. 

The current rate is six percent. 

A-1743, sponsored by Assemblyman Al bert Burstein (D-Bergen), \-Ihich upda tes NevI 

Jersey's probate statutes to refl ect the significant powers that admini stl1 ators nm'l 

have concerning realty and provides further protection for the heirs of a person vlno 

dies intestate. 

Under current law, administrators have the same broad ~owers as any other 

fiduciary in administering an estate \'1hich includes realty:> including the povler to 

sell and mortgage the property. This bill provides that in order to reflect this 

r€sponsi bi 1 i ty, an mmi ni strator I s bond must include conditions that provide that 

(1) when required, the administrator's inventory and appraisal of estate assets must 

include the realty, and (2) the adm-inistrator must \'le11 and truly administer the 

real as \'Jell as the personal property of the est(lte. 
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