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SENATE, No. 3227

STATE OF NEW JERSEY
INTRODUCED 1\1A1' 4, 1981

By Senato]'s FF,LDMAN nncl "WEISS

("Wi thollt Reference)

AN ACT to alllend ilw "OpEm Public ~reetings Act," apIll'oved

Octolwl' 21, 1975 (P. L, 1975, c. 2:11).

1 BE IT ENACTlm by the Senate and Gctte'l'al A sse'mbly of the State

2 of N e1,l) J e1·Sf.Y:

1 1. Section 2 of P. L. 197G, e. 231 (C. 10 :4-7) is amended to read

2 as follows : .~

3 2. The Legislature finds and declares that the right of the public

4 to he present at all l1w.eting's of public bodies, anei to witness ill

5 full detail all phases of the delibemtioll, policy formulation, and

6 decision making of public bodies, is vital to the enhancement and

7 proper functioning of the democratic process; that secrecy ill public

8 affairs undermines the faith of tht~ public in government and the

!:J public'::; effectiveness in fulfilling its role in a democratic society,

10 and hereby declares it to be the public policy of this State to insure

11 the right of its citizens to [lave adequatt~ advanc(~ notice of and the

12 right to athmd an nweting's of puhlic bOttles at which a.ny business

13 affectillg' the public is discu8f'f'd 01' aeted Up011 ill allY way except

14 only ill those circumstances where otl10.l'wisp the pnblic interest

15 would be clearly endallgerc(l or the ppl's(mal privacy or p:uaranteed

16 rights of individuals would l)(~ clearly in da.nger of u1l\\'alTanted

17 invasion.

18 The Legislature further declares it to be the puhlic policy

19 of this State to insure that the aforesaid rights are implemented

20 pursuant to the provisiOlIS of this act so that no confusions, mis­

21 construeti01JS or misinterpretations Jlm~' thwart the pnrposes

22 hereof.

23 rrhe Legi::;lature, t}wrefore, deelal'es mat it is the nrHIerstallding

24 and the int(~ntioll of the Lllg'islature that ill ordf'r to be covered

2r). hy the provisions of this aet a public body must be organized by

26 law and be collectively empow(~red as a multi-member voting hody

27 to spend public funds 01' affed persons' rights; that, therefo]'(~,

28 informal or purely advisory bodies with 110 effective authority are
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29 not covered, nor are groupings composed of a public official with

30 subordinates or advisors, who are 110t empowered to act by vote

31 such as a mayor or the Governor meeting with department heads

32 or cabinet memlleI'S, that specific ext'J11ptions are provided for the

33 Judiciary, parole bodies, the State Commission of Investigation,

34 the Apportion.ment C01'nmiss·ion and political party orgallizatiollS;

35 that to he covered by the provisions of this act a meeting must be

36 open to all the public body'!'; members, and the memb(~rs present

37 must intend to discuss or act on the puhlic. hody's business; and

38 therefore, typical partisan caucus meetings and chance <mcounters

39 of members of public hodies are neither c.overed by th~ provisions

40 of this act, 1101' are they intended to be so covered.

1 2. Section 3 of P. L. 1973, c. 231 (C. 10:4-8) is amended to read

2 as follows:

3 3. As used in this aet:

4 a. "PubliC'. body" meHllS a commission, anthority, hoard, council,

5 commi:ttee or any other group of two or more persons organized

6 under the laws of this State, and collectively empowered as a voting

7 body to perform a public governmental function affecting the rights,

8 duties, ohligati011S, privilegPR, hE'nents, or other legal relations of

9 any ]:lP1'son, or collectively authorizpd to spend public funds in-

10 eluding the Legislature, but does not m('an or inelude the judirjal

11 branch of the g-overnment, any granrl or petit jury, any parole

12 hoard or al1y agency or body acting in a parole capacit?, the State

13 Commission of Tnvf'stigation, the Appo'rtion.rnent Cornm·ission

14 established 'tiff/de?' .A rticle IV, Section HI, orthe Constitution, or

15 any political party cOll1JnittfP organi7.ed llllder Title 19 of the

16 Revised Statutes.

J7 h. "Me<>ting" nWHllS aJld i!Icludes any gathering whether

18 C'ol'poreal or hy means of eOmlllUTiieatioll eqUipment, which is

19 a.ttended by, or open to, all of the memhers of a public body, held

20 with the intent, on the part of the members of the body present,

21 to discuss or act as l.l unit npon the specific publie business of that

22 hody. :Meeting dops !lot mean or include any such gathering (1)

23 attended by less than nn effective majority of the members of a

24 puhlic body, or (2) attended by or open to all the members of three

23 or more similar public bodi(~s at a convention or similar gathering.

26 c. "Puhlie business" means and illcludes all mattersv,,'hich relate

27 in any 'Yay, (liredl~' or il1directly, to the performance of the public

28 body's functiolls or the conduct of its business.

29 d. "Adequate notice" means written advance notice of at least

30 48 hours, giving the time, date, 10catiOlI and, to the extent Imown,

01 the agenda of any regular, special or rescheduled meeting, which
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32 notice shall accurately state whether fOrInal action mayor may

33 not be taken and which shall he (1) prominently posted in at least

34 one public place reserved for such or similar announc~lllents, (2)

35 mailed, telephoned, telegl'ammed, or hand delivered to at least two

36 newspapers which llewspalH'rs shall be designated by the public

37 body to receive such Hotices hecause they have the greatest likeli­

38 hood of infornring the public within the area of jurisdiction of the

39 public body of such meetings, one of which shall he the official

40 newspaper, whf're any such has been designated by the public body

41 or if the public body has failed to so desigllate, where any has been

42 designated by the governing body of the political subdivision whose

43 geographic boundaries are coextensive with that of the public body

44 and (3) filed with the clerk of the municipality when the public

45 body's geographic boundaries are coextellsive with that of a single

46 municipality, ''lith the clerk of the county when the puhlic body's

47 geographic boundaries are coextellsive with that of a single county,

48 and with the Secr~ary of State if the public body has Statewide

49 jurisdiction. For any other public body the filing shall he with the

50 clerk or chief administrative officer of such other public body aBd

51 each municipal or county clerk of each municipality or county

52 encompassed within the jurisdiction of such public body. ·Where

53 annual notice or revisions thereof in compliance with section 13

54 of this act sets forth the location of any meeting, no further notice

55 shall be required for such meeting.

1 3. This act shall take effect immediately and shall be retroactive

2 to January 1, 1981.

srrATEMENT

This bill amends the Open Public Meetings .Act to make clear

the legislative intent in the enactment of that act only include

as public. bodies those created under statutory law and not the

Constitution. The Apportionment Commission is a body created by

the Constitution and was never intended to be illcluded as a "public

body" under the Act.
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Governor Brendan Byrne has signed 5-3227 and 5-1489.

FOR FURTHER INFORMATION

KATHRYN FORSYTH

11fJ

The person filling that position in a school district is responsible

23 All members attaining 65 years of age by July 1, 1980, shall file

24 their applications for retirement by July 1, 1981.

ExPLANATION-Matter enclosed in bold·faced brackets [thus] in the above biD
i. not enacted and i. intended to be omitted in the law.

5-1489, sponsored by former Senator Bernard J. Dwyer (D-Middlesex)

5-3227, sponsored by Senator Matthew Feldman (D-Bergen) amends the

accurately describe the function.

monies" to "t-reasurer of school monies,"a designation thought to more

for receipts and disburse~nts and for keeping proper records of those

receipts and disbursements.

atnends the education statutes to change references to "custodian of school

Commission from its provisions. The bill is retroactive to January 1. 1981.

FOR U1MEDIATE RELEASE

1975 Open Public Meetings Act to specifically exclude the Apportionment

JUNE 24, 1981
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