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SENATE, No. 3194 

STATE OF NEW JERSEY
 
INTRODUCED APRIL 27, 1981 

By Senators HERBERT and MFJRLINO 

(Without Reference) 

AN ACT concerning child labor in theatrical productions, amending 

and supplementing P. L. 1962, c. 91 and repealing section 7 

thereof. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1962, c. 91 (C. 34 :2-21.57) is amended to 

2 read as follows: 

3 1. As used in this act: 

4 a. "Professional employment" means employment for pay as au 

5 actor or performer in a theatrical production. 

6 b. "Theatrical production" means and includes stage, motion 

7 picture and television performances and rehearsals therefor. 

8 c. "Prohibited performance" means and includes appearances 

9 as a rope or wire walker or rider, gymnast, wrestler, boxer, con­

10 tortionist, acrobat, rider of a horse or other animal unless the minor 

11 'i.s tmined to safely t'ide such horse O'r animal or rider of any vehi­

12 cle other than that [normally] gener'ally used [as a toy] by a 

13 rninO'r of the same age, or appearance in any illegal, indecent or 

14 immoral exhibition or practice, or in any practice or exhibition 

15 dangerous to the life, limb, health or morals of a minor or a per­

16 formance upon any premises licensed for the sale and consumption 

17 of alcoholic beverages, or appearance or exhibition of any physi­

18 cally deformed or mentally deficient minor. 

1 2. Section 3 of P. L. 1962, c. 91 (C. 34:2-21.59) is amended to 

2 read as follows: 

3 3. Upon application of an employer, bearing the endorsed ap­

4 proval of a parent or guardian of the minor [the issuing officer as 

5 defined in the act hereby supplemented may issue] a permit autho­

6 rizing employment of the minor in a theatrical production [if it 

7 finds that] may be issued if: 

ExPLANATION-Matter enclosed in bold.faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 
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8 (a) The minor is in good health and wiJlnot hkel~y be endangered 

9 by the ,vorking conditio1\s of' tlw prospective employmeut as cerLi.­

10 fied by a currently issued statement of a licensed physician based 

11 upon a physical examination 'which, for minors under 8 years of 

12 age, includes a visual acuity screelling if practicable; 

13 (b) The place of employment is approved by the Department 

14 of Labor [and Industry] and the period for ,vhich the permit is 

13 desired is not in excess of 3 months; 

16 (c) [If the] The millo1' is not attending public school and the 

17 application is for a period other than during the school summer 

18 vacation period, that he is receiving equivalent instruction ap­

19 proved by the Department of EQucation or by the State or county 

20 of his residence if he be a nonr{~sidel1t of New .Jersey; 

21 (d) 'l'he proposed employment will not exceed two [perforl1l­

22 ances] shows or productions in a day or a total of eight [perfo1'l1l­

23 ances] shows or lJirod'uctions in any week where the professional 

24 en~ployment ,is reasonably separable into d'iscr'ete shows or prodw'­

25 tions; that the employment will not be for more than 6 days in any 

2G week, 5 hours in any day or a total of 24 hours, includiug' rehear-sal 

27 time, in any week and that the minor will not Ije employe(} bef()n~ 

28 7 :00 [p.m.] a.'tIl. or after 11 :30 p.m. and that sc1l001 und theatrical 

~9 performance time shall not exceed 8 hours in any 1 (lay and that 

30 time spent on a motion pict1we set or on location, while on, cail shaJL 

31 be excluded from any calc1~lation of the 'tlwnber of houri> employed 

32 if adeq1~ate provision has been made for the minor's ed1~caiion, 

33 super'vis'ion, health and welfare d'ur"ing S1f-ch inter'vals; 

34 (8) The employment does not involve a type of prohibited ]WI:­

35 fOl'mance as hereinafter defined;
 

36 (f) 'rhe minor win be under the direct care and supervision of
 

37 an adult who is a parent, guardian or a representative of the em­


38 ployer, named in the application, at all times during his employ­


39 ment or while living away from home when required as an incident
 

40 of such employment.
 

41 A permit may be iss1~ed by the iSi>uing office'y or by the Comm'l:s­

42 sioner of Labo'r in cases involving a significant contribution to the 

43 de'velopment of the rrwt'ion picture industry in the State as detcr­

44 mined by the Motion Picture and Tele'vision De'velopment 001'11.11tis­

4G sion. In such cases, the commiss'l:one1' shall also have the authority 

46 to alter or amend the hours of the day but not the total hours iu 

47 the day d1wing which a mino'l" may work set forth 'in s'ubseciion 

48 (d) of this section, if such alteration or arnendmeni will 110t fore­

49 seeably 'impair the educationalinstnf-ct'ion, s1~per'1)isi01t, health and 
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50 welfare of the minor', 'and 811Ch an altem.t-ion or amendment is '/Iee­

51 essar.y for good 'l'eaS01l8 shown by the employer. The cmmnissioner 

52 shall set f01~th the tenns of any altemtion or amendment in the 

53 permit. 

1 3. Section 4 of P. L. 1962, c. 91 (C. 34 :2-21.60) IS amended to 

2 read as follows: 

3 4. rrhe issuing officer or the Cornmissioner' of Labor may refuse 

4 to grant a certificate if, in his judgment, the best interests of tllP. 

5 minor would be served by such refusal and he shall keep a record 

6 of such refusals, and the reasons thereof. A ref1u;al by the 'iss1k-ing 

7 officer shall not preclude a contmry decision by the cornrnissioner 

8 G;nd a r'efusal by the com'i'nissioner shall not preclude a contmr'N 

9 decision by the issuing officer. 

1 4. Section 6 of P. L. 1962, c. 91 (C. 34 :2-21.62) IS amended to 

2 read as follows: 

3 6. '1.'he Department of IGducatioIl shall deliver a copy of each 

4 application to the Department of Labor [and Industry]. 

1 5. Section 8 of P. L. 1962, c. 91 (C. 34:2-21.64) is amended to 

2 read as follows: 

3 8. The Department of I!Jducation and the Department of Labo1' 

4 ::,;hall prescrihe forms and reb'1llations concerning applications for 

5 and issuance of permits and the Department of Labor [and Indus­

6 try] may issue regulations concerning the administration and en­

7 forcernent of this act and, notwithstanding any provisions of law 

8 to the contrary, after consultation with the Department of Jf~du­

9 cation, shall prescribe special safeguards governing the working 

10 eonditions, supervision and education of minors under the age 

11 of 16, with particular attention to minors under the age of 6 years 

12 Hot inconsistent with the purposes of this act. 

1 6. (New section) Any person who violates the provisions of this 

2 act (P. L. 1962, c. 91; C. 34 :2-21.57 et seq.) is guilty of a crime of 

:3 the fourth degree. Jj~ach day during which any violation of this 

4 act continues shall constitute a separate and distinct offense, amI 

5 the employment of any minor in violation of the act shan v,rith 

6 respect to each minor so employed, constitute a separate and dis­

7 tinct offense. 

1 7. Section 7 of P. L. 1962, e. 91 (C. 34 :2-21.(3) is repealed. 

1 8. This act shall take effect immediately. 
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STATEMENT 

This bill would authorize the Commissioner of Labor to grant 

permits to employers to employ children to :\Vork in motion picture 

productions, where the production involves a significant contribu­

tion to the developmeJlt of the motion picture industry in the State. 

The commissioner is also authorized to alter the hours of the day 

during which a child may ,vork in a motion picture production, so 

long as the education, supervisioll, health and welfare of the child 

are not impaired. Movie-making often involves night-time filming 

that, as a matter of economic necessity and artistic integrity, must 

extend beyond 11 :30 p.m., the hour after which a child may not 

work under existing law. The producers of the film "Annie," about 

to be filmed on location in New Jersey, have requested permission 

to commence such night-time shooting with child actors. 
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STATEMENT 

This bill would authorize the Commissioner of Labor to grant 

permits to employers to employ children to work in motion picture 

productions, ~where the production involves a significant contrilm­

tion to the development of the motion picture industry in the State. 

The commissioner is also authorized to alter the hours of the day 

during which a child may work in a motion picture production, so 

long as the education, supervision, health and welfare of the child 

are not impaired. Movie-making often involves night-time filming 

that, as a matter of economic necessity and artistic integrity, must 

extend beyond 11 :30 p.m., the hour after which a child may not 

work under existing law. The producers of the film "Annie," about 

to be filmed on location in New Jersey, have requested permission 

to commence such night-time shooting with child actors. 



FOR IM~EDIATE RELEASE FOR FURTHER IN:=ORr'lATIO;~ 

t·IAY H, 1981 KATHRYN FORSYTH 

GovernOI~ Brendan Byrne today signed a bill that vlOuld permit the Commissioner 

of Labor, in certain cases, to extcllJ the workino curfew governing child actors under 

the age of 16 in moticn picture and television product-ions. It does not affect the 

total number of hours per day that a child may work. 

The bil1, S-3194,\·;as sponsored by Senator Francis X. "H2rbert (D-Bergen). 

Its enactment enables the producers of the f-ilm "Annie" to shoot night scenes 

on location in West Long Branch and N8wark by allm'l1ng the Commissioner of Labor' to " 

permit the employment of child actors after 11:30 p.m. Undercurrent law~ children are 

not allowed to work after that hour under any circumstances. 

Byrne signed the bill at Nonmouth Col1ege in \·lest Long Branch, \1here DlAnnie/' 

is currently in produc:tian tl.'/ Rastar Films for ColuIT!bia Pictures. The G')'!~rnor- Has 

joined at the ceremony by Ray Stark, producer of the film:. and nine-year-old hi1een Quinn~ 

v:ho plays the title role. 

The measure provides that in cases \'/hich the Ne\·/ Jersey r,totion Picture and 

Telev"ision Development Cormnission determines involve "a significant contribution to the 

development of the motion picture industry in the State," the Commissioner of labor 

will have the authority to issue \'lOrk permits. Prior to the_ signing of this hill:. 

these permits cOl:lld only .beissued by local education officials. 

In these special cases, the Commissioner will also have the authority to ~~tend 

the current 11:30 p.m. CUrfe\i, providing the health, \'/elfare and education of the child 

is maintained. The bill makes no change in the statutes prohibiting a child from 

\'lOrking more than five hours a day or from \-larking and being -in school for a total of 

more than eight hours a day. 

Finally, the bill amends the current statute to provide that time spent on a 

motion picture set or on location \-Ihile on call but not actually-actin9 or reh~arsing 

\-/ill be excluded from any calculation of the number of hours that the child is employed 

if adequate provision is made for the child's education, supervision. IIPalth and 

welfare during these intervJl~. 
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