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30. General powers. The grant of powers under this act is

intended to be as broad as is consistent with the Constitution of

New Jersey and with general law relating to local govenmleut. The

grant of powers shall be construed as liberally as possible in regard

to the county's right to reorganize its own form of government,

to reorganize its structure and to alter or abolish its agencies,

subject to the general mandate of performing services, whether

they be performed by the agency previously established or by a

new agency or another department of county government. All

CO'ltnty offices, boards, commissions and authorities authorized or

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.
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SENATE, No. 1429

STATE OF NEW JERSEY
INTRODUCED JULY 28, 1980

By Senators PERSKIE. :MUSTO and RODGEHS

Referred to Committee on County and Municipal Government

AN ACT to amend the "Optional County Charter Law," approved

September 19, 1972 (P. L. 1972, c. 154).

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 28 of P. L. 1972, c. 154 (C. 40 :41A-28) is amended

2 to read as follows:

3 28. Municipal powers. Nothing in this act shall be construed to

4 impair or diminish or infriuge on the powers and duties of munici­

5 palities [and other units of government] under the general law of

6 this State. It is the intent of this act ouly to permit lllunicipalities

7 [and other units of government] to employ services and facilities

8 of the county for more effective, efficient, and adequate provision

9 of services if and wheu [such units] municipalities may deem it

10 desirable to do so. Municipalities are and shall remain the broad

11 repository of local police power in terms of the right and power

12 to legislate for the general health, safety and welfare of their resi­

13 dents.

1 2. Section 30 of P. L. 1972, c. 154 (C. 40 :41A-30) is amended

2 to read as follows:
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13 established by statute, other than those boards and offices which

14 are s'ltbject to the pTovisions of subsection b. of section 125 of P. L.

15 1972, c. 154 (C. 40 :41A-125b.), and other than ed'ltcational instit1£­

16 tions authorized or established pursuant to Title lsA of the New

17 Jersey Statutes, shall be considered to be county agencies for the

18 purposes of this section.

19 Based on the need to develop effective services to meet problem8

20 which cross municipal boundaries and which cannot be met effee­

21 tively on an individual basis by the municipalities[,] or the State,

22 [or other units of government,] this act shall be construed as in­

23 tending to give the county power to establish innovative programs

24 and to perform such regional services as any [unit that has the

25 legal right to perform such service for itself] municipality or the

26 State may determine, in its own best interest, to have the county

27 perform on a contractual basis.

1 3. Section 125 of P. L. 1972, c. 154 (C. 40 :41A-125) is amended

2 to read as follows:

3 125. a. Adoption of the administrative code. Any time after 60

4 days from the date of the organization of the first board of chosen

5 freeholders elected under this act, the board of chosen freeholders

6 shall adopt an administrative code organizing the administration

7 of the county government, setting forth the duties and responsi­

8 bilities and powers of all county officials and agencies, and the

9 manner of performance needed. *[[Nothing] Except as otherwise

10 provided herein, nothing in the administrative code shall change

11 the duties or powers of county ofJicers whose existence is mandated

12 by the Constitution or shall diminish the duties, responsibilities

13 or powers of any elected or appointed head of the executive branch

14 or chief assistant thereto or chief or county administrator.]*

15 b. The adm'inistrative code may require that the county board

16 of taxation, county board of elections, jury commissioners of the

17 county, **[county prosemttor,]** cO'lmty clerk, surrogate and

18 sheriff, be subject to s'ltch annual budgetary procedures and require­

19 ments as may be specified therein. These proced'ltres and require­

20 ments may include, but shall not be limited to, the preparation and

21 submission of an annual budget in accordance with the provisions

22 of the administrative code, and the s'ltbmission of such periodic

23 budget 1°eports as may be provided therein**[*,. provided, however,

24 that nothing herein shall be construed to require the county prose­

25 c'lttor to provide any report with respect to a confidential fund sub­

26 .fect to audit by the Attorney General pursuant to the provisions of

27 section 15 of P. L. 1970, c. 74 (C. 52:17B-ll1)*]*"'. The administra-
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28 tive code may furthe1' provide that the county board of taxation,

29 CO'Ul1ty board of elections, j'ury commissioners of the county,

30 **[county prosecutM,]** county clerk, surrogate and sheriff, shall

31 be subject to such accounting cont-fols, central purchasing practices,

32 personnel procedures and 'reg1tlations, and central data processing

33 services as are specified in the code, or in administrative orders

34 adopted p1~rsuant thereto*'j provided, however, that nothing herein

34A shall restrict or limit the authority of the county board of taxation,

34n cou,nty board of elections, jury commissioners of the county,

340 **[cowlty prosec-utor,]U county clerk, surrogate and' sheriff as

34n the appointing authority of their respective offices·.

35 ·c. Nothing in the administrative code shall change the duties

36 or powers of county officers whose existence is mandated by the

37 Const-itution or shall diminish the duties, responsibilities or powers

38 of any elected or appointed head of the executive branch or chief

39 assistant thereto or county administrator. *'

1 4. This act shall take effect immediately.
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This bill would clarify the reorganization powers of charter

counties granted under section 30 of the "Optional County Charter

Law" (C. 40:41A-30). That section provides a charter county with

broad reorganization powers which "shall be construed as liberally

as possible in regard to the county's right to reorgullize its own

form of government, to reorganize its structure alld to alter or

abolish its agencies, subject to the general mandate of performillg'

services." This legislation would reaffirm and clarify that grant

of power as it applies to various county offices, boards, commissions

and authorities.

The bill provides that all county offices, hoards, cOIIlmissions and

authorities shall be considered county agencies subject to the re­

organizational powers of a charter county, except for educational

institutions established under Title 18A of the New Jersey Statutes,

and except for certain specified county boards and offices which are

either constitutional in character or perform essentially State

functions, for which an overriding State interest exists that these

functions be performed uniformly. These are specified as the

county board of taxation, the county board of elections, the jury

commissioners of the county, the county prosecutor, the county

clerk, the county surrogate and the county sheriff. The legislation

authorizes the county administrative code to establish budgetary

procedures for these boards and offices, and to subject such boards

and offices to general accounting controls, central purchasing prac­

tices, personnel procedures and central data processing services

as the county may establish in the code.

The bill would reverse the recent Superior Court decision with

respect to the reorganization of the Mercer County Improvement

Authority.

The bill would not affect the status of county colleges and Yoca­

tional schools as determined in Mercer County Community College

VS. Sypek, 160 N. J. S1~per 452 (App. Div. 1978).
",
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STATE OF NEW JERSEY

EXECUTIVE DEPARTMENT

February 9, 1981

SENATE BILL NO. 1429 ( OCR)

To the Senate:

Pursuant to Article V, Section 1, Paragraph l4(h) of the Con-

stitution, I am returning Senate Bill No. 1429 (2nd OCR) with my

ohj ections.

This hill clarifies the powers of county governing bodies organized

under the Optional County Charter Law over county entities, It does

so in two m;ljor ways. First, it provides that county officers, boards,

commissions and authorities may be reorganized, altered or abolished by

the county. Secondly, it permits the county administrative code to

set forth accounting controls, central purchasing practices, personnel

procedures and regulations, and central data processing services to

govern the county hoard of taxation, county board of elections, county

jury commissioners, county prosecutor, county clerk, surrogate and

sheriff.

The county prosecutors ohject to heing induded in the amendment

concerning the county adminjstr,ltivt' code. Such a provision could be con-

strued as giving county officials some authority over the internal pro-

cedures of the Prosecutor's office. As a former prosecutor, I understand

this concern. I am interested in preserving the integrity of the

prosecutor~ offices and maintaining the highest standards of law enforce-

ment. In light of these concerns, I recommend that the portion of the

hill dealing with the county administrative code he amended to delete

reference to the county prosecutor.

Accordingly, I am returning Senate Bill No. 1429 (2nd OCR) with

my recommcndntions for reconsideration and recommend that it be amended

as follows:

Page 2, Section 3, Line 17: Delete "county prosecutor,"

Page 2, Section 3, Lines 23 to 230: Delete "; provided, however,

that nothing herein shall be construed to require the county prosecutor

to provide any report with respect to a confidential fund subject to audit
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EXECUTIVE DEPARTMENT
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by the Attorney General pursuant to the provisions of Section 15 of

P.L. 1970, c.74 (C.52:17B-l11) ."

Page 3, Section 3, Line 25: Delete "county prosecutor, "

Page 3, Section 3, Line 32: Delete "county prosecutor, "

Respectfully,

Brendan Byrne

GOVERNOR

[seal]

Attest:

/s/ Timothy L. Carden

Cabinet Secretary
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