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ASSEMBLY, No. 678

STATE OF NEW JERSEY

=T IES = N B S U R R SO Ry

1 e N S T Gy O Gy G G O g S Gy
S © ® N WD RHR O

INTRODUCED FEBRUARY 8, 1982
By Assemblymen FLYNN and VAN WAGNER
Referred to Committee on Municipal Government

AN Acr to amend ‘‘An act concerning municipal services to cer-
tain streets which have not been designated as public highways,
and the dedication thereof supplementing Title 40 of the Revised
Statutes and repealing P. L. 1944, ¢. 35 and R. S. 40:150-1,”’
approved October 27, 1975 (P. L. 1975, c. 243).

B 1r ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 1 of P. L. 1975, c. 243 (C. 40:67-23.1) is amended
to read as follows:

1. The governing body of every municipality may make, amend,
repeal and enforce ordinances to cause the governing body -of the
municipality to repair and maintain and provide for the removal
of ‘snow, ice and other obstructions from, and provide for the
lighting of, any roads or streets npon which the travel is sufficient,

in the opinion of said governing body, to warrant such expendi-

tures, even though such roads or streets shall not have been taken

over by said municipal governing body or dedicated and accepted
as public highways. Roads or streets so serviced, which are not
shown on the official map of the municipality, may, at the option
of the governing body of said municipality, be suitably improved
in aceordance with any requirements established pursuant to [the
““Official Map and Building Permit Act (1953),”’ P. L. 1953, c. 434
(C. 40:55-1.30 et seq.), and dedicated to the municipality, within
2 years from the effective date of any ordinance adopted pursuant
to the provisions of this act] article 5 of the ‘‘Municipal Land
Use Law,” P. L. 1975, c¢. 291, ss. 23-27 (C. 40:55D-32 to

C. 40:55D-36) and the ordinance.

EXPLANATION—Matter enclosed in bold-faced brackets Lthusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italies thus is new matter.
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If, as a condition of providing services for any road or street
proposed to be serviced, the municipality nétiﬁes the owner that
dedication thereof to the municipalily is requir‘ed,v.th‘e; owner
wmay refuse to accept the services and be%eﬁis of the DrEiMMe
upon that condition by so notifying the municipality within 60
days of receipt of the notice. With respect to any road or street
for which services are provided, if the municipality notifies the
owner that continuation of provision of the services is condi-
tioned ypon the dedication thereof to the municipality, the owner
may refuse to accept continuance of the services and benefits of
the ordinance upon that condition by so notifying the municipality
within 60 days of receipt of the notice. Notices to be given pursuant
to this act shall be in writing. '

2. This act shall take effect immediately.

STATEMENT

Presently the law permits a municipality to service adult com-

- munities and other private roads at the community’s option. Some

adult communities have been fearful that if they accept such bene-
fits they may later be required to dedicate the roads to the com-
munity without being permitted to refuse such benefits. The
original intent of the law was that if a community wanted such
benefits they might have to accept dedication of said streets. It
was never intended by this law that if they did not want to accept
such benefits that they could be forced to dedicate such streets.
The purpose of this amendment is to clarify the original intent
of P. L. 1975, ¢. 243 (C. 40:67-23.1).
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If, as a condition of providing services for any road or street
proposed to be serviced, the municipality notifies the owner that
dedication thereof to the municipality is required, the owner
may refuse bo accept the services and benefits of the ordimance
upon that condition by so notifying the mumnicipality within 60
days of receipt of the notice. With respect to any road or street
for which services are provided, if the municipality notifies the
owner that continuation of provision of the services is condi-
tioned upon the dedication thereof to the mumicipality, the owner
may refuse to accept continuance of the services and benefits of
the ordinance upon that condition by so notifying the municipality
withim 60 days of receipt of the notice. Notices to be given pursuant
to this act shall be in writing.

2. This act shall take effect immediately.

STATEMENT

Presently the law permits a municipality to service adult com-
munities and other private roads at the community’s option. Some
adult communities have been fearful that if they accept such bene-
fits they may later be required to dedicate the roads to the com-
munity without being permitted to refuse such benefits. The
original intent of the law was that if a community wanted such
benefits they might have to accept dedication of said streets. It
was never intended by this law that if they did not want to accept
such benefits that they could be forced to dedicate such streets.
The purpose of this amendment is to clarify the original intent
of P. L. 1975, e. 243 (C. 40:67-23.1).
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ASSEMBLY MUNICIPAL GOVERNMENT COMMITTEE
STATEMENT TO

ASSEMBLY, No. 678
STATE OF NEW JERSEY

DATED: MAY 20, 1982

Assembly Bill No. 678 amends section 1 of P. L. 1975, c. 243 (C.
40:67-23.1) in order to permit the owner of a private road to refuse
an offer by a municipality to repair, maintain, or service the road if,
as a condition of such repair, maintenance, or service, the municipality
requires that the road be dedicated to the municipality.

The bill provides that the owner of the road notify the municipality
that he does not want the service within 60 days of the date on which

he received notification of the municipality’s offer.



SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 678
STATE OF NEW JERSEY

DATED: SEPTEMBER 16, 1982

Assembly Bill No. 678 amends section 1 of P. L. 1975, c¢. 243
(C. 40:67-23.1) in order to permit the owner of a private road to
refuse an offer by a municipality to repair, maintain, or service the
road if, as a condition of such repair, maintenance, or service, the
municipality requires that the road be dedicated to the municipality.

The bill provides that the owner of the road notify the municipality
that he does not want the service within 60 days of the date on which
he received notification of the municipality’s offer.

The Senate committee understands that the provisions of the hbill
would not apply in any instance where the dedication of the road
to the municipality is required as a condition of approval of a site plan
or subdivision under the ‘“Municipal Land Use Law,’’ P. L. 1975, c. 291
(C. 40:55D-1 et seq.).



OFFICE OF THE GOVERNOR

RELEASE: IMMEDIATE - ' CONTACT: CARL GOLDEN
FRIDAY, DECEMBER 3, 1982

Governor Thomas H. Kean today signed Assembly Bill 678; the bill allows

adult communities and other owners of private roads to refuse a municipality's

services if accepting the road service means that the road will be dedicated to

. the municipality.
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