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ASSEMBL Y, No. 273 

STATE OF NEW JERSEY
 
PRE-FILED FOR INTRODUCTION IN THE 1982 SESSION 

By Assemblyman KERN 

AN ACT concerning electronic data processing contracts·, amending 

N. J. S. 18A :18.£1-5* and supplemellting *[the "Public School 

Contracts Law," approved June 2, 1977 (P. L. 1977, c. 114; C. 

18A-1 et seq.)]* *chapter 18A of Title 18A of the New Jersey 

Statutes·. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. As used in this act "electronic data processing" means the 

2 storage, retrieval, combination or collation of items of information 

3 by means of electronic equipment involving the translation of 

4 words, numbers and other symbolic elements into electrical 

5 impulses or currents. 

1 2. a. Any board of education may by contract or lease provide 

2 electronic data processing services for the board of education of 

3 another school district, and may undertake with such other board 

4 of education the joint operation of electronic data processing of 

5 their several official records and other information relative to their 

6 official activities, services and responsibilities. 

7 b. The records and other information originating with any board 

8 of education participating in such a contract or lease may be com­

9 bined, complied, and conjoined with the records and other informa­

10 tion of any and all other participating local units for the purposes 

11 of such electronic data processing; and any provisions of law 

12 requiring such records to be kept confidential or to be retained by 

13 any board of education or any officer or agency thereof shall be 

14 deemed to be isolated thereby. 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

ia not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senate committee amendments adopted March 1, 1982. 
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1 3. A cOlltract or lease entered into pursuant to this act shall set 

2 forth the charge for all services provided, or in the case of a joint 

3 ulldertaking the proportion of the cost each party thereto shall 

4 assume alld specify all the details of the management of the joint 

5 undertaking, and any other matters that may be deemed necessary 

6 for insertion therein, and may be amended from time to time by the 

7 contracting parties. 

1 4. For the purpose of carrying into execution a contract or lease 

2 for a jOi11t enterprise under this act, any party to such contract may 

3 act as agent for any or all the parties in acquiring, by lease, 

4 purchase or other,vise, any property, facilities or services, in 

5 appointing such officers and employees as may be necessary and 

6 directing its activities, to the same extent as a board of education 

7 is authorized to do separately. 

1 *5. N. J. S. 18A :18.L~.-5 is amellded to read as follows: 

2 18A :18A-5. ExCelJtiolls to requirement for advertising. Any 

3 purchase, contract or agreement of the character described in 

4 N. J. S. 18A :18A-4 lllay be lliade, llegotiated or awarded by the 

5 board of educatioll by resolution at a public llleeting without public 

6 advertisillg' for bids and bidding t11erefor if 

7 a. TIle subject matter thereof C011sists of: 

8 (1) Professional services; 

9 (2) Extraordinary unspecifiable serVIces vvhich canllot reason­

10 ably be described by written specifications, which exception as to 

11 extraordinary unspecifiable services sIlall be construeq narrowly in 

12 favor of open cOilipetitive bidding ,vhere possible and the State 

13 Board of Education is autllorized to establisll rules alld regula­

14 tions limiting its use ill accordance with the inte11tion herein 

15 expressed; and the board of education shall in each instance state 

16 supporting reaS011S for its action in the resolution awarding the 

1'7 contract for extraordinary ullspecifiable services; 

18 (3) Tl1e doing of any ,vorl\: by employees of the contracting unit; 

19 (4) rrhe printil1g~ of all legal notices; and legal briefs, records 

20 and appendices to be used ill any legal proceeding in which the 

21 contracting party may be a part)!; 

22 (5) Textbool{s, copyrigllted materials, l\:indergarten supplies, 

23 and student produced publications al1d services. incidental thereto; 

24 (6) Food supplies, includillg food supplies for home economic 

25 classes, when purchased pursuant to rules and regulations of the 

26 State board alld in accordance with the provisions of N. J. S.
 

27 18A :18A-6;
 

28 (7) TIle supplying of all)! product or the re11derillg of allY service
 

29 by a public utility, ,vl1ieh is s11bject to tI1e jurisdiction of the Board
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30 of :Public Utility Commissioners, i11 ..accordance with tariff~ and 

31 schedules of charges made, charged and exacted,filed with said 

32. board;
 

33 (8) The printing of bonds and documents necessary to the-issu­

34. ance and sale thereof by a board of education;
 

35 (9) Equipment repair service if in the nature of all extraordinary
 

36 unspecifiable service and necessary parts furnished in connection
 

37 with such services;
 

38 . (10) Insurance, including the purchase of insurance coverage 

39 and consultant services; 

40 (11) Publishillg of leg-al notices in Ilewspapers as required by 

41 'law; 

42 (12) TIle acquisition of artifacts or other items of uniqne, 

43' intrinsic, a.rtisticor historic character; 

44 (13) Election expenses, includillgadvertising expenses incidental 

45 tllereto[.]; 

46 (14) Electronic data processing serv'ice obtained from another 

47 board:of educatior~. 

48 b.. It is to be made or elltered illtO ,vitIl the United States of 

49 A.merica, the State of New Jersey, county or municipality o·t any 

50 board, body, officer, agency or authority or any other state or sub­

51 division thereof. 

52 ·c. The board of education has advertised for bids pursuant to 

53 'N. J. S. 18A :18A-4 on two occasions and has received no bids in 

54 response to its advertisement and, after reasonable inquiry, it is 

55 determined that no board, body, officer, agency or authority of the 

56 United States, or of tIle State of New Jersey or of any county or 

57 municipality in which the board of education is located is willing 

58 and able to perform any work or furnish or hirH any materials or 

59 supplies in conformity with the specifications of the board of 

60 education. Any such contract or a.greement entered into pursua,nt 

61 to this subsection c. may be nlade, Ilegotiated or awarded only upon 

62 adoption of a resolution by the affirn1ative vote of two-thirds of 

63 the full ffiellibership of tIle board of education at a meeting thereof 

64 authorizing such a contract or a,greement. Any amendnlent or 

65 modification of the terms, conditions, restrictiollS a,nd specifications 

66 which were the subject of the competitive bidding pursuant to 

67 N. J. S. 18A :18A-4 shall be stated in the resolution awarding the 

68 contract. 

69 d. The board of educatioIl Ilas advertised for bids pursua,nt to 

70 N. J. S. 18A:18A-4 on two occasioIls a,nd has rejected such bids on 

71 each occasion because tIle boaTd of educatioll has determined that 

72 they are not reasonable as to price on the basis of cost estimates 
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73 prepared for the board of education prior to the advertising 

74 " therefor or have not been independently arrived at in open compe­

75 tition, but no such contract or a,greement may be entered into after 

76 such rejectioll of bids, unless: 

77 (1) Notification of the intelltion to negotiate and a reasonable 

78 opportunity to negotiate shall have been given by the board of 

79 education to each responsible bidder; 

80 (2) The negotiated price is lower than the lowest rejected bid 

81 price of a respol1sible bidder who bid thereon and is the lowest 

82 negotiated price offered by any responsible supplier and is a rea­

83 sonable price for such work, materials, supplies or services; 

84 (3) Any amendment or modification of the terms, conditions, 

85 restrictions alid specificatio-ns which were the subject of competitive 

86 biddiIlg pursuant to N. J. S. 18A :18A-4 shall be stated in the reso­

·87 lution awarding tIle contract; and 

88 (4) The negotiated price is lower than the price of the same or 

89 equivalentmat.erials or supplies available from the State, county 

90 or nluIllcipality in ,vhich the board of education is located. 

91 "'"1leIlever a board of education shall determine that a bid was 

92 not arrived at independently in open competition pursuant to this 

93 subsection 4 of N. J. S. 18A :18A-5, it shall thereupon notify the 

94 COUIlty prosecutor of the county in which the board of education is 

95 locat~d and the Attorney General of the facts upon which its 

96 ~etermination is based, and whell appropriate, it may institute 

97 appropriate proceedings in any State or federal court of compe­

98 tent jurisdiction for a violation of any State or federal antitrust 

99 law or laws relating to the unlawful restraint of trade. 

100 AllY such contract or agreement entered into pursuant to this 

101 subsection d. may be made, negotiated or awarded only upon adop­

102 tion of a resolution by the affirmative vote of two-thirds of the full 

103 melnbership of the board of education at a meeting thereof au­

104 thorizing such a cOlltra.ct or agreement.* 

1 *[5.]* *6.* This act shall take effect immediately. 
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1 4. For the purpose of carrying into execution a contract or lease 

2 for a jOillt enterprise ullder this act, any party to such contract may 

3 act as agent for any or all the parties in acquiring, by lease, 

4 purchase or otherwise, any property, facilities or services, in 

5 appointing such officers and employees as may be necessary and 

6 "directing its activities, to the same extent asa board of education 

7 is authorized to do separately. 

1 5. This act shall take"effect immediately'­

STATE~IENT 

This bill authorizes boards of education to .enter into contr.acts 

for the joint operation of electronic data processing faciliti~s, and 

it also allows a board to lease the use of its computer facilities to 

another board of education. It is expected that such authorizations 

will greatly reduce the cost of acquiring and operating computer 

facilities presently incurred by the various boards of education. 

This bill supplements the "Public School Contracts Law" P. L. 1977, 

c. 144 (C. 18A :18A-l et seq.) and all the definitions and provisions 

contained in that law will apply unless speci{ically contrary thereto. 

. /1273 ( Ifkl 1 . 



ASSEMBLY EDUCATION COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 273 

STATE OF NEW JERSEY
 
DATED: M~t\RCI-I 1, 1982 

PROVISIONS: 

Assembly Bill No. 273 authorizes boards of education to enter into con­

tracts with otller hoards of ~cll1cation for the joint operation of electronic 

data proeessing facilities .Tn a(ldition, Assemhly Bill No. 273 permits a 

board to lease the use of its computer services to another board of 

education. 

BACKGROUND: 

Currently, local boards of education are not allthorized to enter into 

contracts with other districts for the acquisitiol} and jOillt operations 

of electronic data processing facilities. Nor are local boards authorized 

to lease electronic data processing services from another district witll0ut 

complying with the bidding requirement of the Pllblic COIltracts I~aw. 

Assembly Bill No. 273 authorizes local districts to jointly 'acquire and 

operate conlputer facilities arId authorizes local boards to acquire 

services from other districts, but, as orig-inally drafted, does not exempt 

the acquisition of such services from the "bidding" requirenlellt of the 

Public Contracts Law. 

The Assenlbly Education COInnlittee erldorses this bill alld 'especially 

the conlnlittee amerldment that exempts sehool districts froln the bidding 

requirement in instances where one board seeks to lease electronic data 

processing services from another district tllat owns such facilities. 



SENATE EDUCATION COMMITTEE 

s'rATEMENT TO 

ASSE1VlBL Y, No. 273 
[OFFICIAL COpy REPRINT] 

STATE OF NEW JERSEY
 
DATED : .JULY 22, 1982 

The Senate Education Committee favorably reports this bill and 

endorses the Statement of the Assembly Education Committee which 

reads as follows: 

PROVISIONS: 

Assembly Bill No. 273 authorizes boards of education to enter into 

contracts with other boards of education for the joint operation of 

electronic data processing facilities. In addition, Assembly Bill No. 273 

permits a board to lease the use of its computer services to another 

board of education. 

BACKGROUND: 

Currently, local boards of education are not authorized to enter into 

contracts with other districts for the acquisition and joint operations 

of electronic data processing facilities. Nor are local boards authorized 

to lease electronic data processing services from another district without 

complying with the bidding requirement of the Public Contracts Law. 

Assembly Bill No. 273 authorizes local districts to jointly acquire and 

operate computer facilities and authorizes local boards to acquire 

services from other districts, hut, as originally drafted, does not exempt 

the acquisition of such services from the "hidding" requirement of the 

Public Contracts Law. 

The Assembly Education Committee endorses this bill and especially 

the committee amendment that exempts school districts from the bidding 

requirement in instances where one board seeks to lease electronic data 

processing services from another district that owns such facilities. 
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