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ASSEMBLY, No. 636 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 1, 1982 

By Assemblymen KARCHER and D. GALLO 

Referred to Committee on Transportation and Communications 

.A:N AcT regulating the granting, relocation, reopening, reactivation, 

or establishment of motor vehicle franchises and businesses on 

the retail level by motor vehicle franchisors, establishing a 

Motor Vehicle Franchise Committee and supplementing Title 

56 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and Ge1teral Assembly of the State 

2 of New Jersey: 

1 1. As used in this act : 

2 a. "Committee" means the Motor Vehicle Franchise Committee 

3 established in section 2 of this act; 

4 b. "Franchise" means a written arrangement for a definite or in- ( 

5 definite period in which a motor vehicle franchisor grants a 

6 . right or license to use a trade name, trademark, service mark or 

7 related characteristics and in which there is a community of interest 

8 in the marketing of new motor vehicles at retail, by lease, agreement 

· 9 or otherwise ; 

10 c. "Franchisee" means a natural person, corporation, partner-

11 ship or entity to whom a franchise is granted by a motor vehicle 

12 franchisor ; 

13 d. "Motor vehicle franchisor" means a natural person, corpora-

14 tion, partnership or entity engaged in the business of manufactur-
; 

15 ing, assembling or distributing new motor vehicles, who will under 

16 normal business conditions during the year, manufacture, assemble 

17 or distribute at least 10 new motor vehicles; 

18 e. "Relevant market area" means a geographic area 10 miles in 

19 radius from a proposed franchise or business, but if there are no 

20 existing franchisees in the same line make within a 10 mile radius 

21 of the proposed franchise or business, then the relevant market 

22 area includes the next closest existing franchisee in the same .line 

23 , make beyond the lO~mile radius. 
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2. There is established in the Executive Branch of the State 

Government a committee which shall be known as the Motor Vehicle 

Franchise Committee. The committee shall consist of the Director 

of the Division of Motor Vehicles, the Commissioner of the De

partment of Commerce and Economic Development and the 

Director of the Division of Consumer Affairs. The Director of the 

Division of Motor Vehicles shall be the chairman of the committee. 

The committee shall meet from time to time at. the call of the chair

man, for the purpose of conducting hearings and rendering final 

determinations as provided for in this act. All papers required to 

be filed with the committee pursuant to this act shall be filed with 

the Director of the Division of Motor Vehicles. For purposes of 

complying wtih the provisions of Article V, Section IV, paragraph 

1 of the New Jersey Constitution, the committee is allocated within 

the Department of Law and Public Safety, but notwithstanding 

that allocation, the committee shall remain independent of any 

supervision or control by the department or by any personnel 

thereof. 

3. No motor vehicle franchisor shall grant, relocate, reopen or 

reactivate a franchise or establish, relocate, reopen or reactivate 

a business, for the purpose of doing business on the retail level, 

if the franchise or business will be injurious to existing franchisees 

of the same line make within the relevant market area and, thereby, 

to the public interest as determined pursuant to section 8 of this act. 

4. A. motor vehicle franchisor shall give its existing franchisees 

in the same line make within the relevant market area 120 days 

advance written notice of its intention to grant, relocate, reopen or 

reactivate a franchise of the same line make or establish, relocate, 

reopen or reactivate a business. Any franchisee who is entitled to 

receive the written notice may file with the committee a protest to 

the granting, relocating, reopening or reactivation of the franchise 

or the establishment, relocation, reopening or reactivation of the 

business within 30 days of receipt of the notice or 30 days after the 

end of any appeal procedure provided by the motor vehicle 

franchisor, whichever is later. When a protest is filed, the com

mittee shall notify the motor vehicle franchisor and the franchisee 

in writing that it has been filed and shall set forth in the written 
notice the date, time and place where a hearing on the protest shall 

be heard. The motor vehicle franchisor shall have the burden of 

establishing that the grant, relocation, reopening or reactivation 

of the proposed franchise or the establishment, relocation, reope11~ 

ing or reactivation of the proposed business. co:mplies with the pro-. 

visions of this act. 



1 5. The provisions of sections 3 and 4 of this act notwithstanding, 

2 a motor vehicle franchisor may: 

3 a. Permit an existing franchisee to relocate his franchise within 

4 1 mile of the franchisee's existing franchise location; or 

5 b. Reopen or reactivate a franchise or business which has not 

6 been in operation for a period of 1 year or less. 

1 6. The hearing referred to in section 4 of this act shall he con-

2 ducted as a contested case in accordance with the provisions of the 

3 "Administrative Procedure Act," P. L. 1968, c. 410 (C. 52 :14B-1 

4 et seq.) and shall begin not later than 90 days after the filing of the 

5 protest unless the time is extended for good cause shown. The 

6 testimony taken at the hearing shall be under oath and recorded 

7 stenographically, but the parties shall not be bound by the rules 

8 of evidence. True copies of auy transcript and of any other record 

9 made of or at the hearing shall be furnished to any party upon re-

10 quest and at that party's expense. The committee may subpena 

11 witnesses and compel their attendance, administer oaths and re-

12 quire the production for examination of any books or papers relat-

13 ing to any matter involved in the hearing. The committee, at the 

14 request of any party, may subpena and compel the attendance of 

15 such witnesses as the party may designate and require the produe-

16 tion for examination of any books or papers relating to any matter 

17 involved in the hearing. 

1 7. When a protest has been filed, as provided for in this act, the 

2 motor vehicle franchisor shall not grant, relocate, reopen or 

3 reactivate the proposed franchise or establish, relocate, reopen or 

4 reactivate the proposed business until the committee has made a 

5 final determination that that action does not violate this act. 

1 8. In determining whether the grant, relocation, reopening or 

2 reactivation of a franchise or establishment, relocation, reopening 

3 or reactivation of a business will be injurious to existing franchisees 

4 and, thereby, to the public interest, the committee may consider, 

5 but shall not be limited to considering the following: 

6 a. The effect that the proposed franchise or business would have 

7 on the provision of stable, adequate and reliable sales and service 

8 to purchasers of vehicles in the same line make m the relevant 

9 market area; 

10 b. The effect that the proposed franchise or business would have 

11 on the stability of existing franchisees in the same line make in the 

12 relevant market area; 

13 c. Whether the existing franchisees in the same line make in the 

14 relevant market area are providing adequate and convenient con-
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15 sumer service for motor vehicles of the line make in the relevant 

16 market area, which shall include the adequacy of motor vehicle sales 

17 and service facilities, equipment, supply of motor vehicle parts and 

18 qualified service personneL 

1 9. The committee may promulgate such rules and regulations as 

2 are necessary to implement the provisions of this act. 

1 10. This act shall take effect immediately. 

> PD N 5 oR~' STATEMENT 

This bill is designed to add New Jersey to the 19 states which 

have enacted laws giving auto dealers a voice in the heretofore 

unilateral establishment or relocation of dealerships by manu

facturers or distributors. These laws seek to safeguard the con

sumer by assuring that full service dealerships-those providing 

comprehensive service and parts supply facilities in addition to 

sales operations-are able to continue in business in the face of 

sales-oriented facilities that frequently are introduced into a market 

by manufacturers or distributors. Too often such "stimulator" 

operations only minimally provide service and a full inventory of 

parts, functions which are vital to car owners. 

If an existing dealer feels that a franchisor-the manufacturer 

or, in some cases, wholesale distributor-has arbitrarily inserted 

another dealership into his market area he will be able to object to 

an impartial committee composed of the Commissioner of the 

Department of Commerce and Economic Development and the 

Directors of the Divisions of Motor Vehicles and Consumer Affairs. 

Today, the dealer has no forum in which to enter such an objection. 

This bill will help redress that imbalance. 

The United States Supreme Court upheld such legislation in 

New Motor Vehicle Board of the State of California v. Orrin W. 

Fox Co., a decision delivered by Justice William J. Brennan, Jr., on 

December 5, 1978. 

In the opinion, Justice Brennan cited a 1956 Congressional Com

mittee report which found that: 

"Dealers are with few exceptions completely dependent upon 

the manufacturer for their supply of cars. When the dealer has 

invested to the extent required to secure a franchise, he becomes 

in a real sense the economic captive of his manufacturer •. The 

substantial investment of his own personal funds by the dealer 

in the business, the inability to convert easily the facilities to 

other uses, the dependence upon a single manufacturer for supply 

of automobiles, and the difficulty of obtaining a franchise from 
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another manufacturer all contribute toward making the dealer 

an easy prey for domination by the factory. On the other hand, 

from the standpoint of the automobile manufacturer, any single 

dealer is expendable. The faults of the factory-dealer system are 

directly attributable to the superior market position of the 
manufacturer." 

Those findings are as valid today as when first published. New 

Jersey was a national leader in enacting our Franchise Practices 

Act, which, among a number of safeguards, protected automobile 

dealers against unfair franchise cancellations. This next step 

forward is consistent with that tradition. 
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'11his ~ill establishes a :tnechanism t'o regulate the granting, relocation., 
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I r., .. ·1'" .• l. .... • . . :. ,._ . . . . , _ . - . • _. 
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the· Director .. of the Division of 'Motor 'VehiCles, who shall . serve ·as 
, : '~ ., " : . ,. .... ' .. ' "'. ~ . .. . ' ~ ". ' ' : \ . . . . .. '. . ' . . .. \ . .., . . ' . ' \ . , .. 
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_ , ··r 1 \ '"rr . i , ' · • : '· ! • · - . , , ; ~ . • 

of Consumer Affairs .. 

:~:A~: ~b~nd~d: b; the Assembly. conrrrrlttee, the bill provides that ~: 
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motor··i~bi~le franchisor· §hall give .itff eii~ting. franchisee~. in the _same. 

line make within the relevant market a'rea 90 days ~dvarice .. written 

ri~~ice ~fit~· interitioh to grant; 'r~locate; teo pen or reactivate a franchise 

~f.:the·-~ame ~11~~ rri~k{ A franchisee who ·is entitled to receive the 

~~itte~ n~tice :ili~y.:fiie'a;protest with the Motor. Vehicle. Fra~chise Com-
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mittee·Within a 'speCified period. The ·committee ·or the Office of Admin-
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.. 'W:lu;n a protest has been filEid, the motor vehicle franchisor is not' 

permitted to open the proposed franchise until the committee has made a· 

determination that such action does not violate this act. In reaching its 

determination whether the granting, relocation, reopening, or reactiva

tion of a franchise will be injurious to existing franchisees and to the 

public interest, the committee may consider, but shall not be limited 

to considering, the following: 

a. The effect that the proposed franchise or business would have on 

the provisions of stable, adequate and reliable sales and service to 

purchasers of vehicles in the same line make in the relevant market area; 

b. The effect that the proposed franchise or business would have on 

the stability of existing franchisees in the same line make in the relevant 

market area; 

c. Whether the existing franchisees in the same line make in the 

relevant market area are providing adequate and oon.vezii&nt oommmer 
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service for ntotor vehicles of the line make in the relevant market area, 

which shall include the adequacy of motor vehicle sales and service 

facilities, equipment, supply of motor vehicle parts and qualified service 

personnel; 

d. The effect on a relocating dealer of a denial of its relocation into 

the relevant market area. 

The Assembly committee amended Assembly Bill No. 636 by defining 

"relevant market area" as a geographic area 8 miles in radius from a 

proposed franchise or business, but if there are no existing franchises 

in the same line make within an S-mile radius of the proposed franchise 

or business, then the relevant market area includes the ne:x.t closest 

existing franchisee in the same line make within a 14-mile radius. 

Another committee amendment provides that the Motor Vehicle 

Franchise Committee shall award reasonable litigation costs and 

r~asonable attorney fees to any person ultimately prevailing in any 

administrative proceeding under this act; in addition, the Motor Vehicle 

Franchise Committee shall assess from the person ultimately not pre

vailing the amount of the administrative hearing costs from a protest 

filed pursuant to this act and shall transfer the assessment.received to 

the Office of Administrative Law. 

Notwithstanding any other provisions of this act, Assembly Bill No. 

636, as amended, permits an existing franchisee to relocate his franchise 

within 2 miles of the franchisee's existing franchise location or to reopen 

or reactivate a franchise which has not been in operation for a period 

of 1 year or less at a site within 2 miles of the prior site. 

In addition, amendments have been included which conform to the 

suggestions made by the Office of Administrative Law so that the hear

ing provisions will be in accordance with the "Administrative Pro

cedure Act." 

'1". 
'•.,,,,;•1 .J •• ' 
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ASSEMBLY, No. 636 

STATE OF NEW JERSEY 
INTRODUCED FEBRUARY 1, 1982 

By Assemblymen KARCHER and D. GALLO 

Referred to Committee on Transportation and Communications 

AN AcT regulating the granting, relocation, reopening, reactivation, 

or establishment of motor vehicle franchises and businesses on 

the retail level by motor vehicle franchisors, establishing a 

Motor Vehicle Franchise Committee and supplementing Title 

56 of the Hevised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 l. As used in this act : 

2 a. "Committee" means the Motor Vehicle Franchise Committee 

3 established in section 2 of this act; 

4 b. "Franchise" means a written arrangement for a definite or in-

5 definite period in which a motor vehicle franchisor grants a 

6 right or license to use a trade narne, trademark, service mark or 

7 related characteristics and in which there is a community of interest 

8 in the marketing of new motor vehicles at retail, by lease, agreement 

9 or otherwise ; 

10 c. "Franchisee" means a natural person, corporation, partner-

11 ship or entity to whom a franchise is granted by a motor vehicle 

12 franchisor; 

13 d. "Motor vehicle franchisor" means a natural person, corpora-

14 tion, partnership or entity eng·aged in the business of manufactur-

15 ing, assembling or distributing new motor vehicles, who will under 

16 normal business conditions durj11g the year, manufacture, assemble 

17 or distribute at least 10 new motor vehicles; 

18 e. "Relevant market area" means a geographic area •[10]• •e• 
19 miles in radius from a proposed franchise or business, but if there 

ExPLANATION-Matter enclosed in bold·faeed brackets [thus] in the above biD 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new matter. 
Matter enclosed in asterisks or stars has been adopted as follows; 

*--A~eembly c:onunhtee Olllendmente adopted May 17, 1982. 
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20 are no existing franchisees in the same line make within a *[10]• 

21 *8* mile radius of the proposed franchise or business, then the 

22 relevant market area includes the next closest existing franchisee 

23 in the same line make *[beyond the 10-mile]* *within a 14-mile• 

24 radius. 
1 2. There is established in the Executive Branch of the State 

2 Govermuent a committee which shall be known as the Motor Vehicle 

3 Franchise Committee. The committee shall consist of the Director 

4 of the Division of Motor Vehicles, the Commissioner of the De-

5 partment of Commerce and Economic Development and the 

6 Director of the Division of Consumer Affairs. The Director of the 

7 Division of: Motor Vehicles shall be the chairman of the committee. 

8 The committee shall meet from time to time at the call of the chair-

9 man, for the purpose of conducting hearings and rendering final 

10 determinations as provided for in this act. All papers required to 

11 be filed with the committee pmsuant to this act shall be filed with 

12 the Director of the Division of Motor Vehicles. ],or purposes of 

13 complying wtih the provisions of Article V, Section IV, paragraph 

14 1 of the New Jersey Constitution, the committee is allocated within 

15 the Department of Law and Public Safety, but notwithstanding 

lG that allocation, the (:ommittee shall remain indept:mdent of any 

17 supervision or control by the department or by any personnel 

18 thereof. 

1 3. No motor vehicle franchisor shall grant, relocate, reopen or 

2 reactivate a franchise or establisl1, relocate, reopen or reactivate 

3 a business, for the purpose of doing business on the retail level, 

4 if the franchise or business will be injurious *[to existing fran-

5 chisees of the same line make within the relevant market area and, 

6 thereby, to the public interest]* as determined pursuant to section 

7 8 of this act. 

1 4. A motor vehicle franchisor shall give its existing franchisees 

2 in the same line make within the relevant market area *[120]* 

3 111 90* days advance written notice of its intention to grant, relocate, 

4 reopen or reactivate a franchise of the same line make or establish, 

5 relocate, reopen or reactivate a business. Any franchisee who is 

6 entitled to receive the written notice may file with the committee 

7 a protest to the granting, relocating, reopening or reactivation of 

8 the franchise or the establishment, relocation, reopening or reacti-

9 vation of the business within 30 days of receipt of the notice or 

10 30 days after the end of any appeal procedure provided by 

11 the motor vehicle franchisor, whichever is later. When a protest 

12 is filed, the *ohai:rmil/n of the* committee shall notify the motor 

13 vehicle franchisor and the franchisee in writing that it has been 
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14 filed and shall *[set forth in the written notice the date, time and 

15 place where a hearing on the protest shall be heard. The motor 

16 vehicle franchisor shall have the burden of establishing that the 

17 grant, relocation, reopening or reactivation of the proposed fran-

18 chise or the establishment, relocation, reopening or reactivation of 

19 the proposed business complies with the provisions of this act]• 

20 *forthwith determine either to transrnit the protest to the Office of 

21 Administrative Law for hearing or to conduct a hearing directly•. 

1 5. The provisions of sections 3 and 4 of this act notwithstanding, 

2 a motor vehicle franchisor may: 

3 a. Permit au existing franchisee to relocate his fra11chise within 

4 *'[1 mile]* *2 miles• of the franchisee's existing franchise location; 

4A or 

5 b. Reopen or reactivate a franchise or business which has not 

6 been in operation for a period of 1 year or less *at a site within 

7 2 miles of the prior site•. 

1 6. The hearing referred to in section 4 of this act shall be con-

2 ducted as a contested case in accordance with the provisions of the 

3 "Administrative Procedure Act," P. L. 1968, c. 410 (C. 52 :14B-1 

4 et seq.) •and P. L.1978, c. 67 (0. 52:14F-1 et seq.)• and shall begin 

5 notlater than *'[90]" *60"' days after the filing of the protest unless 

6 the time is extended for good cause shown. The testimony taken 

6A. at the hearing shall be under oath and recorded stenographically 

7 *verbatim*, but the parties shall not be bound by the rules 

8 of evidence. True copies of any transcript and of any other record 

9 made of or at the hearing shall be furnished to any party upon re-

10 quest and at that party's expense. rrhe conunittee may subpeua 

11 witnesses and compel their attendance, administer oaths and re-

12 quire the production for examination of any books or papers relat-

13 ing to any matter involved in the hearing. The committee, at the 

14 request of any party, may subpena and compel the attendance of 

15 such witnesses as the party may designate and require the produc-

16 tion for examination of any books or papers relating to any matter 

17 involved in the hearing. 

1 7. \\Then a protest has been filed, as provided for in this act, the 

2 motor vehicle franchisor shall not grant, relocate, reopen or 

3 reactivate the proposed franchise or establish, relocate, reopen or 

4 reactivate the proposed business until the committee has made a 

5 final determination that that action does not violate this act. 

1 8. In determining whether the grant, relocation, reopening or 

2 reactivation of a franchise or establishment, relocation, reopening 

3 or reactivation of a· business will be injurious to existing franchisees 

4 and*[, thereby,],... to the public interest, the committee may con-

5 sider, but shall not be limited to considering the following: 
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6 a. The effect that the proposed franchise or business would have 

7 on the provision of stable, adequate and reliable sales and service 

8 to purchasers of vehicles in the same Jine make in the relevant 

D market area; 

10 b. The effect that the proposed franchise or business would have 

11 on the stability o£ existing franchisees in the same line make in the 

12 relevant market area; 

13 c. Whether the existing franchisees in the same line make in the 

14 relevant market area are providing adequate and convenient con-

15 sumer service for motor vehicles of the line make in the relevant 

16 market area, which shall include the adequacy of motor vehicle sales 

17 and service facilities, equipment, supply of motor vehicle parts and 

18 qualified service personnel*[.]* • ;"" 

19 *d. The effect on a relocating dealer of a denial of its relocation 

20 into the relevant market area. 

1 9. The committee shall award reasonable litigation costs and 

2 reasonable attorney fees to any person ultimately prevailing, 

3 either as petitioner or respondent, in any administrative pro-

4 ceeding under this act. The committee shall assess from the person 

5 ultimately not prevailing, and shall transfer to t(l,e Office of 

6 Administrative Law, the administrative hearing costs resulting 

7 fron~ a protest filed pursuant to this act. Administrative hearing 

8 costs shall be based on a billing rate established by the Office of 

9 Administrative Law and approved by the Director of Budget and 

10 Accounting. • 

1 *[9.]* "'10."' The committee may promulgate such rules and 

2 regulations as are necessary to implement the provisions of this 

3 act. 

1 *[10.]* *11."' This act shall take effect immediately. 
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Thi~ ·bill; establishes a Motor Vehicle Franchise Committee to regu

late the granting, relocation, reopening or reactivation of motor vehicle 

f~a~chises by franchisors. The committee consists of the Director of the 

:piyjsion: of ~otor Vehicles, as chairman, the Commissioner of the 

Department of Commerce and Economic Development and the Director 

of the Division of Consumer Affairs. 
::: ...... - ' . 

A motor vehicle franchisor must give its existing franchisees in the 

same line make within the relevant market area 90 days' advance written 

notice of its intention to grant, relocate, reopen or reactivate a fran

chise of the same line make. The relevant market area is the geographic 

area 8 miles in radius from a proposed franchise, but if there is no 

existing franchise in the same line make within the 8-rnile radius, then 

the relevant market area includes only the next closest existing fran

chisee in the same line make within a 14-rnile radius. 

A franchisee of the same line make in the relevant market area may 

file a protest against the proposed franchise with the Motor Vehicle 

Franchise Committee within a specified period. When a protest is :filed, 

the motor vehicle franchisor may not open the proposed franchise until 

the committee determines that such action does not violate the provi

sions of this bill. 

The committee or, at the committee's discretion, the Office of Admin

istrative Law must hear the case within 60 days after the protest is 

:filed, unless the time is extended for good cause shown, In reaching its 

determination on whether the granting, relocation, reopening, or reac-

tivation of a franchise will be injurious to existing franchisees in the 

relevant market area and to the public interest, the committee may 
consider, but is not limited to considering, the following: 

a. The effect that the proposed franchise would have on the provision 

of stable, adequate and reliable sales and service to purchasers of 

vehicles in the same line make in the relevant market area; 



.. 
• < 

b. The effect that the proposed franchise would have on the stability 

of existing franchisees in the same line make in the relevant market 

area; 

c. Whether the existing franchisees in the same line make in the 

relevant market are providing adequate and convenient consumer ser

vice for motor vehicles of the same line make in the relevant market 

area, which shall include the adequacy of motor vehicle sales and 

service facilities, equipment, supply of motor vehicle parts and qualified 

service personnel; and 

d. The effect on a relocating dealer of a denial of its relocation into 

the relevant market area. 

The Motor Vehicle Franchise Committee shall award reasonable 

litigation costs and reasonable attorney fees to the prevailing party in 

any such hearing, which costs and fees shall be paid by the loser. 

This bill does permit an existing franchisee to relocate his franchise 

within 2 miles of the franchisee's existing franchise location or to 

reopen or reactivate a franchise which has not been in operation for a 

period of 1 year or less at a site within 2 miles of the prior site. 

The committee amended the bill to define motor vehicle and, thereby, 

to avoid any confusion as to its meaning in the future. 

, I 

;~, tu·. · 
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STATE OF NEW JERSEY 
INTRODUCED FEBRUARY 1, 1982 

By Assemblymen KARCHER and D. GALLO 

Referred to Committee on Transportation and Communications 

AN AcT regulating the granting, relocation, reopening, reactivation, 

or establishment of motor vehicle franchises and businesses on 

the retail level by motor vehicle franchisors, establishing a 

Motor Vehicle J;.,ranchise Committee and supplementing Title 

56 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. As used in this act : 

2 a. "Committee" means the Motor Vehicle Franchise Committee 

3 established in section 2 of this act; 

4 b. "Franchise" means a written arrangement for a definite or in-

5 definite period in which a motor vehicle franchisor grants a 

6 right or license to use a trade name, tradema1·k, service mark or 

7 related characteristics and in which there is a community of interest 

8 in the marketing of new motor vehicles at retail, by lease, agreement 

9 or otherwise; 

10 c. "Franchisee~' means a natural person, corporation, partner-

11 ship or entity to whom a franchise is granted by a motor vehicle 

12 franchisor; 

12A ud. uMotor vehicle" or "new motor vehicle" means only a newly 

12B manufactured motor vehicle, except a nonconventional type of 

12c motor vehicle, and includes all such vehicles propelled otherwise 

12D than by muscular power, and motorcycles, trailers and tractors, 

12E excepting such vehicles as run only upon rails or tracks and mot01'-

12F wed bicycles; a ((nonconventional typij of motor vehicle" means 
ExPLANA.TION-1\fatter enclosed in bold-faced brackets [thn!!l in the above bill 

ia not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Assembly committee amendments adopted May 17, 1982. 

**-Senate committee amendments adopted June 14, 1982. 
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12G every vehicle not designed o-r used primaril~J fm· the transportation 

12H of person.s or property and only incidentally operated or moved 

12I over a highway;""" 

13 """[d.]""" """e.""" "Motor vehicle franchisor" means a natural per-

14 son, corporation, partnership or entity engaged in the business of 

15 manufacturing, assembling or distributing new motor vehicles, who 

16 will under normal business conditions during the year, manufacture, 

17 assemble or distribute at least 10 new motor vehicles; 

18 u[e.]"* """/. u "Relevant market area" means a geographic area 

19 *[10]• •s• miles in radius from a proposed franchise or busi11ess, 

20 but if there are no existing franchisees in the same line make within 

21 a *[10]• *B* mile radius of the proposed franchise or business, then 

22 the relevant market area includes the next closest existing fran-

23 chisee in the same lino make *[beyond the 10-mile]* "'within a 

24 14-mile* radius. 

1 2. rrhere is established in the Executive Branch of the State 

2 Government a committee ,,·hich shall be lmown as the Motor Vehicle 

3 Franchise Committee. The committee shall consist of the Director 

4 of the Division of Motor Vehicles, the Commissioner of the De-

5 partment of Commerce and Economic Development and the 

6 Director of the DiYision of Consumer Affairs. The Director of the 

7 Division of Motor Vehicles shall be the chairman of the committee. 

8 'l_lhe committee shall meet from time to time at the call of the chair-

9 man, for the purpose of conducting hearings and rendering final 

10 determinations as provided for in this act. All papers required to 

11 be filed with the committee pursuant to this act shall be filed with 

12 the Director of the Division of Motor Vehicles. For purposes of 

13 complying wtih the provisions of Article V, Section IV, paragraph 

14 1 of the New .Tersey Constitution, the committee is allocated within 

15 the Department of Law and Public Safety, hut notwithstanding 

16 that allocation, the committee shall remain independent of any 

17 supervision or control by the department or by any personnel 

18 thereof. 

1 3. No motor vehicle franchisor shall grant, relocate, reopen or 

2 reactivate a franchise or establish, relocate, reopen or reactivate 

3 a business, for the purpose of doing business on the retail le.vel, 

4 if the franchise or business will be injurious •[to existing fran-

5 chisees of the same line make within the relevant market area and 
' 6 thereby, to the public interest]• as determined pursuant to section 

7 8 of this act. 

1 4. A motor vehicle franchisoi· shalr-give its exfsting rranclnsees 

2 in the same line make within the relevant market area •[120]• 

3 •9o• days advance written notice of its intention to grant; relocate, 



4 reopen or reactivate a franchise of the same line make or establish, 

5 relocate, reopen or reactivate a business. Any franchisee who is 

6 entitled to receive the written notice may file with the committee 

7 a protest to the granting, relocating, reopening or reactivation of 

8 the franchise or the establishment, relocation, reopening or reacti-

9 vation of the business within 30 days of receipt of the notice or 

10 30 days after the end of any appeal prooodure provided by 

11 the motor vehicle franchisor, whichever is later. When a protest 

12 is filed, the •chairman of the• committee shall notify the motor 

13 vehicle franchisor and the franchisee in writing that it has been 

14 filed and shall •[set forth in the written notice the date, time and 

15 place where a hearing on the protest shall be heard. The motor 

16 vehicle franchisor shall have the burden of establishing that the 

17 grant, relocation, reopening or reactivation of the proposed fran-

18 chise or the establishment, relocation, reopening or reactivation of 

19 the proposed business complies with the provisions of this act]• 

20 ""forthwith determine either to trans·rnit the protest to the Office of 

21 Administrative Law for hearing or to conduct a hearing directly•. 

1 5. 'rhe provisions of sections 3 and 4 of this act notwithstanding, 

· 2 a motor vehicle franchisor may: 

3 a. Permit an existing franchisee to relocate his franchise within 

4 •[1 mile]• • 2 miles• of the franchisee's existing franchise location; 

4A or 

5 b. Reopen or reactivate a franchise or business which has not 

6 been in operation for a period of 1 year or less •at a site within 

· 1· 2 miles of the prior site•. 

1 6. The hearing referred to in section 4 of this act shall be con-

2 ducted as a contested case in accordance with the provisions of the 

3 "Administrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 

4 et seq.) •and P. L.1978, c. 67 (C. 52:14F-1 et seq.r and shall begin 

5 not later than •[90]• •6o• days after the filing of the protest unless 

6 the time is extended for good cause shown. The testimony taken 

6A at the hearing shall be uuder oath and recorded ""'[steuographi-

7 cally]u *verbatim*, but the parties shall not be bound by the rules 

8 of evidence. True copies of any transcript and of auy other record 

9~. JUfl.de of ()rat the.hearing shall be furnished to any party upon re-

10 quest and at that party's expense. The committee may subpena 

11 wi1n.t:Jsses and compel their attendance, administer oaths and re

, l2c quir~ the production for ex..a;rnination of any books or papers relat-

13 ing to any matter involved in the hearing. The committee, at the 

14 request~!: J;Lrt.Y p1J.rty, n;laY subp~na and COJ:Ilpelthe attendance of 

15 such witnesses as the party may-designate and require the produc-
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16 tion for examination of any books or papers relating to any matter 

17 involved in the hearing. 

l 7. ·when a protrst hns been :filed, as providerl for in this act, the 

2 motor vehicle frauchisor Hhali not grant, relocate, reopen or 

:~ reactivate the proposed franchise or establish, relocate, reopen or 

4 reactivate the proposed business until the committee has made a 

5 final determination that that action does not violate this act. 

1 8. In determining whether the grant, relocation, reopening or 

2 reactivation of a franchise or establishment, relocation, reopening 

3 or reactivation of a business will be injurious to existing franchisees 

4 and*[, thereby,]• to the public interest, the committee may con-

5 sider, but shall not be limited to considering the following: 

6 a. The effect that the proposed franchise or business would have 

7 on the provision of stable, adequate and reliable sales and service 

8 to purchasers of vehicles in the same line make in the relevant 

9 market area; 

10 b. '.Phe effect that the proposed franchise or business would have 

11 on the stability of existing franchisees in the same line malre in the 

12 

13 

relevant market area; 

c. ·whether the existi11p; franchisees in the same line make in the 

14 relevant market area are providing adequate and convenient con-

15 sumer service for motor vehicles of the line make in the relevant 

16 market area, which shall include the adequacy of motor vehicle sales 

17 and service facilities, equipment, supply of motor vehicle parts and 

18 qualified service personnel•[.]• • ;• 

19 •d. The effect on a relocating dealer of a denial of its relocation 

20 into the relevant market area. 

1 9. The committee shall award reasonable litigation costs and 

2 reasonable attorney fees to any person ultimately prevailing, 

3 either as petitioner or respondent, in any administrative pro-

4 ceeding under this act. The committee shall assess from the person 

5 ultimately not prevailing, and shall transfer to the Office of 

6 .Administrative Law, the administrative hearing costs resulting 

7 from a protest filed pursuant to this act . .Administrative hearing 

8 costs shall be based on a billing rate established by the Office of 

9 .Administrative Law and approved by the Director of Budget and 

10 .Accounting.• 

1 "'[9.]• •1o.• The committee may promulgate such rules and 

2 regulations as are necessary to implement the provisions of this 

3 act. 

1 •[10.]• "'11.• This act shall take effect immediately . 

. .. ". ~--------
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ASSEMBLY, No. 636 

STATE OF NEW JERSEY 
INTRODUCED FEBRUARY 1, 1982 

By Assemblymen KARCHER and D. GALLO 

Referred to Committee on Transportation and Communications 

AN ACT regulating the granting, relocation, reopening, reactivation, 

or establishment of motor vehicle franchises and businesses on 

the retail level by motor vehicle franchisors, establishing a 

Motor Vehicle Franchise Committee and supplementing Title 

56 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. As used in this act : 

2 a. "Committee" means the Motor Vehicle Franchise Committee 

3 established in section 2 of this act; 

4 b. "Franchise" means a written arrangement for a definite or in-

5 definite period in which a motor vehicle franchisor grants a 

6 right or license to use a trade name, trademark, service mark or 

7 related characteristics and in which there is a community of interest 

8 in the marketing of new motor vehicles at retail, by lease, agreement 

9 or otherwise ; 

10 c. "Franchisee" means a natural person, corporation, partner. 

11 ship or entity to whom a franchise is granted by a motor vehicle 

12 franchisor; 

12A "'*d. uMotor vehicle" or unew motor vehicle" means only a newly 

12B manufactured motor vehicle, except a nonconventional type of 

12c motor vehicle, and itteludes all such vehicles propelled otherwise 

12D than by muscular power, and motorcycles, trailers and tractors, 

12E excepting such vehicles as r·un only upon rails or tracks and motor-

12F ized bicycles; a "nonconventional type of motor vehicle" means 
ExPLANA.TlON-Mauer enelosed in bold·faeed braekets [thus] In the abovo bill 

Is not enaeted and is intended to be omitted in the Jaw. 
Matter printed in italies thus Is new matter. 

Matter enelosed in asterisks or stars has been adopted as followss 
*-Assembly committee amendments adopted May 17, 1982. 

* 111-$enate ootmnittee ruuendment.s adopted Jqe 14. 1982. 
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12G every vehicle not designed or used primarily for the transporfa,tion 

12H of per·sons or property and only incidentally operated or moved 

121 over a highway ;u 

13 *""[d.]u ++e.*"" "Motor vehicle franchisor" means a natural per-

14 son, corporation, partnership or entity engaged in the business of 

15 manufacturing, assembling or distributing new motor vehicles, who 

16 will under normal business conditions during the year, manufacture, 

17 assemble or distribute at least 10 new motor vehicles; 

18 **[e.]*"" .. f. u "Relevant market area" means a geographic area 

19 *[10]* •s• miles in radius from a proposed franchise or business, 

20 but if there are no existing franchisees in the same line make within 

21 a ""[10]"' •s• mile radius of the proposed franchise or business, then 

22 the relevant market area includes the next closest existing fran-

23 chisee in the same line make '"'[beyond the 10-mile]• *within a 

24 14-mile"' radius. 

1 2. There is established in the Executive Branch of the State 

2 Government a committee which shall be known as the Motor Vehicle 

3 Franchise Committee. The committee shall consist of the Director 

4 of the Division of Motor Vehicles, the Commissioner of the De-

5 partment of Commerce and Economic Development and the 

6 Director of the Division of Consumer Affairs. The Director of the 

7 Division of Motor Vehicles shall be the chairman of the committee. 

8 The committee shall meet from time to time at the call of the chair-

9 man, for the purpose of conducting hearings and rendering final 

10 determinations as provided for in this act. All papers required to 

11 be filed with the committee pursuant to this act shall be filed with 

12 the Director of the Division of Motor Vehicles. For purposes of 

13 complying wtih the provisions of Article V, Section IV, paragraph 

14 1 of the New .Jersey Constitution, the committee is allocated within 

15 the Department of Law and Public Safety, but notwithstanding 

16 that allocation, the committee shall remain independent of any 

17 supervision or control by the department or by any personnel 

18 thereof. 

1 3. No motoi· vehicle franchisor shall grant, relocate, reopen or 

2 reactivate a franchise or establish, relocate, reopen or reactivate 

3 a business, for the purpose of doing business on the retail level, 

4 if the franchise or business will be injurious "'[to existing fran-

5 chisees of the same line make within the relevant market area and 
. ' 

6 thereby, to the public interest]• as determined pursuant to section 

7 8 of this act. 

1 4. A motor vehicle franchisor shall give its existing franc.hisees 

2 in the same lin~ make within tp.e relev.a,ntll1~rket a!_~a. •[120]• 
~ .... _ ... .. ~--< -''·-'- ·-·· _. .. ---~ ---·---··-~--· - __ _, ..... ~ ........ ,, . ··-

3 • 90• days advance written notice of its intention to grant, relocate~ 
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4 reopen or reactivate a franchise of the same line make or establish, 

5 relocate, reopen or reactivate a business. Any franchisee who is 

6 entitled to receive the written notice may file with the committee 

7 a protest to the granting, relocating, reopening or reactivation of 

8 the franchise or the establishment, relocation, reopening or reacti-

9 vation of the business within 30 days of receipt of the notice or 

10 30 days after the end of any appeal procedure provided by 

11 the motor vehicle franchisor, whichever is later. When a protest 

12 is filed, the •chairman of the• committee shall notify the motor 

13 vehicle franchisor and the franchisee in writing that it has been 

14· filed and shall *[set forth in the written notice the date, time and 

15 place where a hearing on the protest shall be heard. The motor 

16 vehicle franchisor shall have the burden of establishing that the 

17 grant, relocation, reopening or reactivation of the proposed fran-

18 chise or the establishment, relocation, reopening or reactivation of 

19 the proposed business complies with the provisions of this act]• 

20 *forthwith determine either to transmit the protest to the Office of 

21 Administrative Law for hearing or to conduct a hearing directly•. 

1 5. The provisions of sections 3 and 4 of this act notwithstanding, 

2 a motor vehicle franchisor may: 

3 a. Permit an existing franchisee to relocate his franchise within 

4 •[1 mile]• •2 miles• of the franchisee's existing franchise location; 

4A or 
5 b. Reopen or reactivate a franchise or business which has not 

6 been in operation for a period of 1 year or less •at a site within 

. 7· .2 miles of the prior site•. 

1 6. The hearing referred to in section 4 of this act shall be con-

.. 2 ducted as a contested case in· accordance with the provisions of the 

3 "Administrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 

. 4 et seq.) •and P~ L.1978, c. 67 (C. 52:14F-1 et seq.r and shall begin 

5 not later than •[90]• •6o* days after the filing of the protest unless 

9 . the time is extended for good cause shown. The testimony taken 

6A at the hearing shall be under oath and recorded **[stenographi-

7 cally]** *verbatim•, but the pq,rties shall1;1ot be bound by the rules 

8 of evidence .. rrru~ copies of any transcript and of any other record 

9 made .()f or at the hearing shall be furnished to any party upon re-

10 quest and at that party's expense. The committee may su~pena 

Jl witnesses and compel their attendance, administer oaths and re

J~ q1,1ir_~ .~l:t~. produ~tio:g f91: e:xamination of ~:r;ty l)ooks or papers relat-

13 ing to any matter involved in the hearing. The committee, at the 

14 request .c:>f:a!lY' n~.r.ty, :Q;taY s'Qbp~n_a_ and. (}QJP_pel.Jhe 3:t.tepdance of 

15 such.witnesses as the party-may--designate and require the produe-
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16 tion for examination of any books or papers relating to any matter 

17 involved in the hearing. 

1 7. When a protest has been filed, as provided for in this act, the 

2 motor vehicle franchisor shall not grant, relocate, reopen or 

3 reactivate the proposed franchise or establish, relocate, reopen or 

4 reactivate the proposed business until the committee has made a 

5 final determination that that action does not violate this act. 

1 8. In determining whether the grant, relocation, reopening or 

2 reactivation of a franchise or establishment, relocation, reopening 

3 or reactivation of a business will be injurious to existing franchisees 

4 and•[, thereby,]• to the public interest, the committee may con-

5 sider, but shall not be limited to considering the following: 

6 a. The effect that the proposed franchise or business would have 

7 on the provision of stable, adequate and reliable sales and service 

8 to purchasers of vehicles in the same line make in the relevant 

9 market area; 

10 b. The effect that the proposed franchise or business would have 

11 on the stability of existing franchisees in the same line make in the 

12 relevant market area; 

13 c. Whether the existing franchisees in the same line make in the 

14 relevant market area are providing adequate and convenient con-

15 sumer service for motor vehicles of the line make in the relevant 

16 market area, which shall include the adequacy of motor vehicle sales 

17 and service facilities, equipment, supply of motor vehicle parts and 

18 qualified service personnel•[.]• • ;• 

19 •a. The effect on a relocating dealer of a denial of its relocation 

20 into the relevant market area. 

1 9. The committee shall award reasonable litigation costs and 

2 reasonable attorney fees to any person ultimately prevailing, 

3 either as petitioner or respondent, in any administrative pro-

4 ceeding under this act. The committee shall assess from the person 

5 ultimately not prevailing, and shall transfer to the Office of 

6 Administrative Law, the administrative hearing costs resulting 

7 from a protest filed pursuant to this act. Administrative hearing 

8 costs shall be based on a billing rate established by the Office of 

9 Administrative Law and approved by the Director of Budget and 

10 Accounting. • 

1 •[9.]• •1o.• The committee may promulgate such rules and 

2 regulations as are necessary to implement the provisions of this 

3 act. 

1 •[!O.]• •11. • This act shall take effect immediately. 



STATE OF NEW JERSEY 

I'XIlll:\'l Ul11 \lt'l\ll'\1 

September 20, 1982 

!l:.;st·:i'IBI.1. HTLL ~(J. rdh (:'11d \JC:I\) 

PurRuant fo Article V, Section I, Paragraph 14 of the Constitution, I 

here\~'i th return Assembly Bill No. 636 (2nd OCR) with my objt::ctions and recommenda-

tions for amendment. 

This bill creates a three-person arbitration committee that will provide a 

forum for disputes that may arise b!:!ttJeen motor V!:!hicle franchisors and franchisees 

concerning the establishment of new motor vehicle dealerships within a certain 

geographical area. The Committee, to be known as the ."Hotor Vehicle Franchise 

Committee," will consist of the Director of the Division of Motor Vehicles, the 

Com:nissioner of Commerce and the Director of Consumer Affairs. 

Under the bill, an existing motor vehicle franchisee who is ·located within 

8 miles of a new franchise may object to the }toter Vehicle Franchise Committee. 

T'"le Com:.nittee - either dire<:-.tly or t.:hroug11 the Office of Administrative Law -

must then resolve the dispute by conducting a hearing within sixty days after 

t1·.e filing of the protest. Although the measure requires the hearing to start 

within sixty days, it provides no period of time for the completion of the 

protest. While the hearings are underway, the proposed franchisee is prohibited 
'i" 

from conducting any business. Once the hearing is completed, the Co~~ittee may 

m.:ard r~asonable attorney's fees and costs to the prevailing party. 

NP.w Jersey has long been ln the forP-front of legislation concerning franchir.cs. 

I be:.lieve that our Franchise Practices .Act is one of the fairest e.nd most reasonable 

legislative reactions to the franchising boom. Nevertheless, it is clear to me 

t;,at the protections afforded l;>y that: Act can be eroded if a motor vehicle 

frauchlso~ unfairly att~mpts tu insert a new dealership in close proximity to 

c.nother dealership, thereby evadiitg the r~acl1 of our Franchise Practices Act. 

At the same time, howeve~, I believe that this bill does not take into account 
.... ' : . 

the financial considerations and human commitment that must be made to establish 

a motor vehicle franchise. For example, this bill provides for the cornmencentent 

of a.,.hearing within s~xty days but provides for no date by which the proceedings 

must be completed. Prolonged hearings will place undue ecoiiOrnic pressure on the 

11ew Jcaler ~ho must sit idly by and await the outcome of the hearing. Accordingly, 

I rec •. mmend that the bill be amended to require that the proceeding be compleLed 

l'it1.in 120 days after the filing of the protl'St unlt!ss extended for good cause 
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'·' , -;t:J2,Jishment of a new fr <JP cbise nor must he m<Jke a preJ.iminary showing that 

· · ' .. ·il} prev;:il. It is only fulld.sn:E: ~tally f.Jir for the franchi5or and the 

proposed new franchis~e to kcow why :he business venture is being blocked. An 

o0jecting franchisee should be required to set forth reasons for the protest 

~upported by affidavits. This requirement will serve to expedite the hearing 

process and narrow the issues to be decided by the Motor Vehicle Franchise 

Committee. In addition, the objecting franchise should be required to make a 

prima facie case that he will prevail on the merits in order for the protest to 

halt the franchisor's activity during the proceedings. 

Accordingly, I recommend the following amendments for concurrence by the 

Legislature: 

.,. 

Page 3, Section 4, line 11: After "later." insert "A protest shall 
set forth all reasons f~r objecting to 
the grant~.ng, reopening, or reactivation 
of a franchise and shall be accompanied 
by a concise statement of the facts and 
supporting affidavits for all issues raised 
in the protest." 

Page 3, Section 6, lines 4-5: After "C.52:14-F-l et seq.)" insert 
"." and delete "and shall begin not 
later than 60". Insert "The Commii:i:ee 
shall make its final determination 
within 120u 

Page 3, Section 6, line 6: "After "extended" insert "by the Committee" 

Page 4, Section 7, line 1: After "act," insert "the franchisee may 
move for & determinat~u" by tne Co~ittee 
that a prima facie case has been made that 
the final determination will be in favor 
of the franchisee. If such a finding is 
made," 

Respectfully, 

GOVER.~ OR ., . . ' 

Attest: 

Cl: icf Counsel 
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ASSEMBLY, No. 636 

STATE OF NEW JERSEY 

INTRODUCED FEBRUARY 1, 1982 

By Assemblymen KARCHER and D. GALLO 

Referred to Committee on Transportation and Communications 

AN AcT regulating the granting, relocation, reopening, reactivation, 

or establishment of motor vehicle franchises and businesses on 

the retail level by motor vehicle franchisors, establishing a 

Motor Vehicle Franchise Committee and supplementing Title 

56 of the Revised Statutes. 

1 BE IT ENACTED by the Senate and General .Assembly of the State 

2 of New Jersey; 

1 1. As used in this act : 

2 a. "Committee" means the Motor Vehicle Franchise Committee 

3 established in section 2 of this act; 

4 b. "Franchise" means a written arrangement for a definite or in-

5 definite period in which a motor vehicle franchisor grants a 

6 right or license to use a trade name, trademark, service mark or 

7 related characteristics and in which there is a community of interest 

8 in the marketing of new motor vehicles at retail, by lease, agreement 

9 or otherwise ; 

10 c. "Franchisee" means a natural person, corporation, partner-

11 ship or entity to whom a franchise is granted by a motor vehicle 

12 franchisor; 

12A .. d. "Motor vehicle" or "new motor vehicle" means only a newly 

12n manufactured motor vehicle, except a nonconventional type of 

12c motor vehicle, and includes all such vehicles propelled otherwise 

12n than by muscular power, and motorcycles, trailers and tractors, 

12E excepting such vehicles as run only upon rails or tracks and motor

l2F ized bicycles; a unonconventional type of motor vehicle" means 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as folJows: 
*-Assembly committee amendments adopted May 17, 1982. 

• *-Senate committee amendments adopted June 14, 1982. 
"**-Assembly amendments adopted in accordance with Governor's recom· 

mendations September 20, 1982. 
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12G every vehicle not designed or used primarily fo·r the tr01nsportation 

12H of persons or property and only incidentally operated or moved 

12r over a highway;**' 

13 **[d.]** **e.** "Motor vehicle franchisor" means a natural per-

14 son, eorporationJ partnership or entity engaged in the business of 

15 manufacturing, assembling or distributing new motor vehicles, who 

16 will under normal business conditions during the year, manufacture, 

17 assemble or distribute at least 10 new motor vehicles; 

18 **[e.]** **f.** "Relevant market area" means a geographic area 

19 *[10]* *8* miles in radius from a proposed franchise or business, 

20 but if there are no existing franchisees in the same line make within 

21 a *[10]* *8* mile radius of the proposed franchise or business, then 

22 the relevant market area includes the next closest existing fran-

23 chisee in the same line make *[beyond the 10-mile]• *within a 

24 14-mile* radius. 

1 2. There is established in the Executive Branch of the State 

2 Government a committee which shall be lmown as the Motor Vehicle 

3 Franchise Committee. The committee shall consist of the Director 

4 of the Division of Motor Vehicles, the Commissioner of the De-

5 partment of Commerce and Economic Development and the 

6 Director of the Division of Consumer Affairs. The Director of the 

7 Division of Motor Vehicles shall be the chairman of the committee. 

8 The committee shall meet from time to time at the call of the chair-

9 man, for the purpose of conducting hearings and rendering final 

10 determinations as provided for in this act. All papers required to 

11 De filed with the committee pursuant to this act shall be filed with 

12 the Director of the Division of Motor Vehicles. For purposes of 

13 complying wtih the provisions of Article V, Section IV, paragraph 

14 1 of the New .Jersey Constitution, the committee is allocated within 

15 the Department of Law and Public Safety, but notwithstanding 

16 that allocation, the committee shall remain independent of any 

17 supervision or control by the department or by any personnel 

18 thereof. 

1 3. No motor vehicle franchisor shall grant, relocate, reopen or 

2 reactivate a franchise or establish, relocate, reopen or reactivate 

3 a business, for the purpose of doing business on the retail level, 

4 if the franchise or business will be injurious *[to existing fran-

5 chisees of the same line make within the relevant market area and, 

6 thereby, to the public interest]• as determined pursuant to section 

7 8 of this act. 

1 4. A motor vehicle franchisor shall give its existing franchisees 

2 in the same line make within the relevant market area *[120]• 

3 •oo• days advance written notice of its intention to grant, relocate, 
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4 reopen or reactivate a franchise of the same line make or establish, 

5 reloGate, reopen or reactivate a business. Any franchisee who is 

.6 entitled to receive the written notice may file with the committee 

7 a protest to the granting, relocating, reopening or reactivation of 

8 the franchise or the establishment, relocation, reopening or reacti-

9 vation of the business within 30 days of receipt of the notice or 

10 30 days after the end of any appeal procedure provided by 

11 the motor V€hicle franchisor, whichever is later. *'*"'A protest shall 

12 set forth all reasons for obJecting to the granting, reopening, or 

13 reactivation of a franchise and shall be accomtJanied by a concise 

14 statement of the facts and supporting affidavits for all iss~ws raised 

15 in. the protest.**"' When a protest is filed, the • chairman of the"' 

16 committee shall notify the motor vehicle franchisor and the 

17 franchisee in writing that it has been filed and shall "'[set forth in 

18 the. written notice the date, time and place where a hearing on the 

19 protest shall be heard. The motor vehicle franchisor shall have the 

20 burden of establishing that the grant, relocation, reopening or 

21 reactivation of the proposed franchise or the establishment, 

22 relocation, reopening or reactivation of the proposed busines.s 

23 complies with the provisions of tltis act]"' *forthwith determine 

24 either to transmit the protest to the Office of Administrative Law 

25 for hearing or to conduct a hearing directly"'. 

1 5. The provisions of sections 3 and 4 of this act notwithstanding, 

2 a motor vehicle franchisor may: 

3 a. Permit an existing franchisee to relocate his franchise within 

4 •[1 mile]• • 2 miles• of the franchisee's existing franchise location; 

4A or 
5 b. Reopen or reactivate a franchise or business which has not 

6 been in operation for a period of 1 year or less •at a site within 

7 2 miles of the prior site•. 

1 6. The hearing referred to in section 4 of this act shall be con-

2 ducted as a. contested case in accordance with the provisions of the 

3 "Admiuistrative Procedure Act," P. L. 1968, c. 410 (C. 52:14B-1 

4 et seq.) "'and P. L. 1978, c. 67 (C. 52:14F'-1 et seq.)"' "'*'*[and shall 

5 begin not later than *[90]~' "'60"']'"'*'* **'*. The committee shall 

6 make its final determination within 120*"'"' days after the filing of 

7 the protest unless the time is extended "**by the committee"'*'* 

8 for good cause shown. The testimony taken at the hearing shall be 

9 under oath and recorded *""[stenographically]*'* *verbatim*, but 

10 the parties shall not be bound by the rules of evidence. True copies 

11 of any transcript and of any other record made of or at the hearing 

12 shall be furnished to any party upon request and at that party's 



l.3. expense. The committee may subpena witnesses and compel their 

14 attendance, administer oaths and require the production for ex-

15 amination of any books or papers relating to any matter involved 

16 in the hearing. The committee, at the request of any party, may 

17 subpena and compel the attendance of such witnesses as the party 

18 may designate and require the production for examination of any 

19 books or papers relating to any matter involved in the hearing. 

1 7. When a protest has been filed, as provided for in this act, 

2 "'*•the franchisee may move for a determination by the committee 

3 that a pr·ima facie ca...'le has been made that the final determination 

4 will be in favor of the fr·anchisee. If su,ch a finding .is made,"'"'* the 

5 motor vehicle franchisor shall not grant, relocate, reopen or 

6 reactivate the proposed franchise or establish, relocate, reopen or 

7 reactivate the proposed business until the· committee has made a 

8 final determination that that action does not violate this act. 

1 8. In determining whether the grant, relocation, reopening or 
2 reactivation of a franchise or establishment, relocation, teopening 

3 or reactivation of a bnsiness will be injurious to existing franchisees 

4 and•[, thereby,]• to the public interest, the committee may con-

5 sider, but shall not be limited to considering the following: 

6 a. '11he effect that the proposed franchise or business would have 

7 on the provision of stable, adequate and reliable sales and service 

8 to purchasers of vehicles in the same line make in the relevant 

9 market area ; 

10 b. The effect that the proposed franchise or business would have 

11 ou the stability of existing franchisees in the same line make in the 

12 relevant market area; 

13 c. 1Vhether the existing franchisees in the same line make in the 

14 .. relevant market area are providing adequate and convenient con-

15 sumer service for motor vehicles of the line make in the relevant 

16 market area, which shall include the adequacy of motor vehicle sales 

17 and service facilities, equipment, supply of motor vehicle parts and 

18 qualified service personnel•[.]• • ;• 

19 •a. The effect on a relocating dealer of a denial of its relocation 

20 into the relevant market area. 

1 9. The committee shall award reasonable litigation costs and 

2 reasonable attorney fees to any person ultimately prevailing, 

3 either as petitioner or respondent, in any administrative pro-

4 ceeding under this act. The committee shall assess from the person 

5 ultimately not prevailing, and shall transfer to the Office of 

6 Administrative Law, the administrative hearing costs resulting 

7 from a protest filed pursuant to this act. Administrative hearing 
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8 costs shfill be based on a billing rate established by the Office of 

9 Administrative Law and approved by the Director of Budget and 

10 Accounting. • 

1 •[9.]• •1o.• The committee may promulgate such rules and 

2 regulations as are necessary to implement the provisions of this 

3 act. 
1 •[lo.]• •11. • This act shall take effect immediately. 



OFFICE OF THE GOVERNOR 

RELEASE: IMMEDIATE CONTACT: PAUL WOLCOTT 

WEDNESDAY, OCTOBER 27, 1982 

Governor Thomas H. Kean has signed the following bills: 

A-636, sponsored by Assembly Speaker Alan Karcher and Minority Leader 

Dean Gallo, which creates a Motor Vehicle Franchise Committee to consider protests 

from automobile dealers over a new franchise being established within an eight mile 

radius of an existing franchise. 

A-364, sponsored by Assemblyman Joseph V. Doria, 0-Hudson, which requires the 

DP.p~rtment of Education to ne9otiate a contrcct with appropriate Federal ngencies 

for children who liVe on federal ~roperty and attend local public schools. The bill 

was promoted by cutbacks in Federal aid to school districts which teach the children 

of military personnel. 

AL940/S-887, sponsored by Assemblyman Eugene H. Thompson, D-Essex and State 

Senator Hynona M. Lipman, D-Essex, which allows special policemen in Ne\'Jark to carry 

firearms \'Jhile off-duty within the municipality, so long as they are residents of 

the municipality, work at leAst 35 hours a week as special poli:eme1t hold~ high school 

diploma and pass a course on firearms, power of arrest and criminal law and procedure. 

All three of these bills were conditionally vetoed by the Governor and subsequently 

signed after legislative concurrence v1ith the conditions of the veto. 

S-1646, sponsored by State Senator Leonard T. Connois Jr., R-Ocean validates a 

bond proceeding for the borough of Beachwood, Ocean County. 
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