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INTRODUCED FEBRUARY 28, 198

ASSEMBL Y, NOe 317

2. As used in this act:

a. "DepaTtment" means the Department of H mn Services.

b. "Community residential facility" means an residential ar

rangement, public or private, other than an inst"tution, in which

one or more developmentally disabled persons eside undeT the

highly desirable since it can lead to a fuller, ric er, and more in

dependent life for developmentally disabled pe sons. However,

because of their disabilities, they may be vulner ble to abuse, ne

glect, and exploitation in the community unless ppropriate safe

guards are established and necessary services re delivered to

them in a wholesome environment. Therefore, he well-being of

developmentally disabled persons living undeT S ate sponsorship

in the community requires clarification of their rig ts and the rights

of family members and other persons interested in their welfare,

and a delineation of the responsibilities of th Department of

Human Services.

AN ACT conceTning the deinstitutionalization of the developmen

tally disabled and supplementing P. L. 1977, c 82 (C. 30:6D-l

et seq.).

CHAPTER 5d,tl,LAWS OF N. J. 19.;~J
APPROVED I -- I 7 - S i

By Assemblymen BENNETT, LESNIAK, Assemhlyw man WRIGHT,

Assemblymen P ALAIA and ZIMME

STATE OF NEW J

1 BE IT ENACTED by the Senate and General Asse bly of the State

2 of New Jersey:

1 1. The Legislature finds that in keeping with c rrent State and

2 national goals, increasing numbers of develop entally disabled

. 3 persons are being placed into community residen s as an alterna

4 tive to institutional confinement. Such deinsti tionalization is
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the plan can be made available. A copy of the p epared plan shall

be immediately given to every person participafng in its develop

ment and review.

b. Before a transfer occurs, persons participat ng in the develop

ment and review of the plan shall be given t e opportunity to

inspect the site of the proposed transfer and t e site where the

proposed services will be rendered. 'rhe appoi tment of a State

employee as guardian of the developmentally dis bled person shall

not relieve the department of its responsibilit to give parents

and other interested persons an opportunity to participate in the

development and review of the plan and to insp ct proposed sites.

A representative of the operator of the commm ity residential fa

cility shall also be given an opportunity to par icipate in the de

velopment and review of the plan.

c. The department shall ensure that the indi idual habilitation

1 4. a. Except in emergency situations, the dep rtment shall en

2 sure that an individual habilitation plan is prep red for each de

3 velopmentally disabled person subject to transfe at least 30 days

4 prior to the time the actual transfer takes plac. In addition to

5 conforming to the requirements of sections 11 an 12 of P. L. 1977,

6 c. 82 (C. 30 :6D-11, 12), the plan shall state ith particularity

7 what habilitation goals shall be achieved for a t ansfer to be sue

8 cessful and what services, supervision, and liv ng arrangements

9 are needed to secure complianee with this act 0 ce the transfer is

10 made. No transfer shall occur until all enume ated elements of
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6 sponsorship of the department. A family home i which all of the

7 developmentally disabled persons residing with' are related to

8 ,the head of the household by blood, marriage 0 adoption is not

9 a community residential facility.

10 c. "Transfer" means moving a developmentall disabled person

11 from an institution to a community residential acility, from one

12 community residential facility to another, or fr m a community

13 residential facility to an institution. The place ent of a person

14 who has never before received services from th department di

15 rectly into a community residential facility is a ansfer.

1 3. This act shall apply to every developmentall disabled person

2 who is receiving services from the department, .s not related by

3 reason of blood, marriage or adoption to the ope ator of the com

4 munity residential facility, and who has been p aced into a com

5 munity residential facility since October 1, 197 or who will be

6 placed in a community residential facility after he effective date

7 of this act.
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plan is reviewed not earlier than four eeks and not later than

six. weeks after the transfer occurs.

5. The department shall ensure that eery developmentally dis

abled person in a community residental cility receives adequate

medical and dental care, a nutritionally a equate diet, a full daily

program of structured activities, and thos other services which are

necessary to maximize the developmental potential of the develop

mentally disabled person in a manner lea t restrictive of personal

liberty. Every developmentally disabled p rson shall have adequate

protection from abuse and a wholesome nvironment in which to

to live.

All rights and procedures for the enfo cement of rights recog

nized in sections 4, 5 and 7 of the "Develop entally Disabled Rights

Act," P. L. 1977, c. 82 (C. 30 :6D-4, 5, 7), shall apply to persons

covered by this act.

6. To the maximum extent possible, t e department shall not

transfer any developmentally disabled erson to a geographic

location that cannot be readily visited by those persons interested

in the well-being of the developmentally disabled person or to a

location that does not afford reasonable employment opportuni

ties in the case of a developmentally disa led person with employ

ment potential.

7. The department shall not allow a evelopmentally disabled

person to be transferred or to reside in community residential

facility unless the staff of the facility i adequately trained to

meet the needs of the developmentally dis bled, to use and operate

fire and life-safety equipment, and train d in other areas as the

department determines necessary.

8. The department shall ensure that ev ry developmentally dis

abled person covered by this act is visite at least monthly by a

case manager employed by the departmen or by an agency under

contract to the department.

9. A transfer shall be made only when consistent with the best

interests of the developmentally disablederson. The department

shall ensure that a developmentally disa led person who fails to

adjust to life in a community residential facility may return to

the institution or other facility from whie he was transferred or

to a more suitable community residential facility.

10. The Conunissioner of the Departm nt of Human Services

shall promulgate those rules and regulati ns as are necessary to

effectuate this act.

11. This act shall take effect immedi~ y.
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.STATEMENT

Increasing numbers of developmentally disable persons are

being placed into community based residential prog ams. Such de

institutionalization is highly desirable since it can 1 ad to a fuller,

richer, and more independent life for developme tally disabled

persons. However, because of their disabilities, (evelopmentally

disabled persons may be vulnerable to abuse, neglec , and exploita

tion in the community unless appropriate safegu rds are estab

lished and necessary services are available to th m. Therefore,

the well-being of developmentally disabled persons who have been

or will be deinstitionalized requires clarification of heir rights and

the rights of family members and other persons int rested in their

welfare, and a delineation of the responsibilities of he Department

of Human Services. This bill extends such protecti n to a develop

mentally disabled person transferred to a commu ity residential

facility after October 1, 1976. This date was chose because prior

to this time it was not the policy of the Depart ent of Human

Services to maintain persons who were dischar ed from State

operated institutions as clients.
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STATE OF NEW J

ASSEMBLY CORRECTIONS, HEALTH AND
HUMAN SERVICES COMMITTE

Thi~ hill i~ intflndNl to clarify the rig-hts of develop lentnlly disahled

persons living· ullder State sponsorship in a comm nity residential

facility. as well as the rig"hts of family members and thers interested

in their welfare. and the responsi.bilities of the Depar ment of Human

Services.

The provisiolls of this hill apply to a developmentall disabled person

transferred to a community residential facility after October 1. 1976.

Prior to that time. the Department of Human Servic s did not have a

policy of maintaining persons who were discharged fro State-operated

iustitutions as clients.

Under this bill, the Department of Human Service shall assure to

each eligible person the following:

1. The preparation of an individual habilitation p an prior to the

person's transfer, to be reviewed within 4 to 6 weeks a ter the transfer

occurs; and the opportunity for persons participati Ig in the plan's

development alld review, inclutliug" parents and other ill erested persons,

to iuspect the site of the the proposed transfer before it oecUfS;

2. The provision of adequate medical and dental car ,a nutritionally

adequate diet, protection against abuse, and a full d ily program of

structured activities and services;

3. Transfer to a geographic location, to the maxi

that can be readily visited by individuals interested in

the person;

4. Adequate training of cOllUUWlity residential faci 'ty staff to meet

the needs of the developmentally disabled, and to use and operate fire

and life-safety equipment;

5. Monthly visits with the person by a case mana r; and,

6. An opportunity for the person who fails to adj st to life in the

facility to return to the institution or other facility fr m which he was

transferred or to be transferred to a more suitable community resi-
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SENATE INSTITUTIONS, HEALTH AND WELFARE
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 3176

STATE OF NE JERSEY

DATED: DECEMBER 8, 1983

This bill clarifies the rights of developme ltally disabled persons

living under State sponsorship in community 'esidential facilities, the

rights of their family members and the respOl sibilities of the Depart

ment of Human Services with respect to thes persons.

The bill is supported by the Departments f Human Services and

the Public Advocate and the Developmental Di abilities Council as well

as several community organizations representi 19 developmentally dis

abled persons.
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JANUARY 17, 1984

departments for

ennett, R-Monmouth,A-3176, sponsored by Assemblyman John O.

which appropriates $6,050,000 in State funds to v

S-1791 SIGNED, ET AL.

PAGE TWO

S-3787, spopsored by State Senator Walter E. Foran, R-Hunterdon,

office automation and data processing. equipment.

which sets forth the rights of a developmentally disabl d per&m living under

State sponsorship in a community residential facility.

The bill requires that the indiviudal receives a rehabilitation plan,

provisions for an adequate diet and medical and dentr:u care, transfer to a

to return to

the well-being of the client, adequately trained staff t supervise the client,

monthly visits by a case manager and an

location which, as much as possible, is close by to . dividuals interested in

institutional care if the individual fails to adjust to facility.

and for public

of a vocational

D-Camden, which

the Department of

the Department of

which appropriates $2,620,745 in Federal funds

Human Services for the construction and

rehabilitation facility for the" blind and visually impaire

S-3794, sponsored by State Senator Wayne Du ont, Jr., R-Warren,

Transportation for State and local highway

S-3795, sponsored by State. Senator Walter

appropriates $116,007,000 in Federal funds

transportation ..
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