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[SECOND OFFICIAL COpy REPRINT] 

SENATE, No. 1143 

STATE OF NEW JERSEY
 

INTRODUCED MAR,CH 1, 1982 

By Senator ORECHIO 

Referred to Committee on Institutions, Health and Welfare 

AN ACT to amend "An act concerning subsidized adoption of cer, 

tain children and supplementing'An act concerning the care, 

custody, guardianship, maintenance and supervision of depend­

ent and neglected children, promoting home life therefor, 

providing for the financing thereof, and repealing certain statutes 

relating thereto,' approved May 31, 1951 (P. L. 1951, c. 138)," 

approved April 12, 1973 (P. L. 1973, c. 81). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L.1973, c. 81 (C. 30:4C-46) is amended to read 

2 as follows: 

3 2. The [Bureau of Children's Services or its successor, the] 

4 Division of Youth and Family Services *[may]* ""shall"" make pay­

5 ments to adoptive parents on behalf of a child placed for adoption 

6 by the [bureau] division U[or an apIJroved New Jersey adoption 

7 agency]*" whenever: 

8 a. The child because of physical or mental condition, race, age, 

9 or membership in a sibling group, or for any other reason falls into 

1.0 the category of a child hard to place for adoption; ""[andr 

11 b. The adoptive family is capable of providing the permanent 

12 family relationships needed by the child U[in all respects other 

13 than financial]"'* *[, and the needs of the child are beyond the 

14 economic ability and resources of the family; b1d no financial means 

15 test shall apply to prospective adopti1Je parents of a child with a 

16 severe, permanent physical orrnental handicap which e::cisted or wo.' 

17 identified prior to the date of the entry of the judgment of a-dop­

18 tion.]"" "",. and'" 
EXPLANATION-Matter enclosed in bold~faced bl'ackets [thus] in the above bill 

is nol ena,cted and is intended to be omitted in the law. 
'Mauer printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopled as follows: 
·-Senate committee amendments adopled March 15, 1982. 

'" '"-Senate committee amendments adopted December 8, 1983. 



l~) "c. Except in situations involving adoption by a child's foster 

20 parent, the're has been a reasonable effort to place the child in an 

21 adopti1)e sett'ing without providing a su,bsidy.* 

22 *,~ Payments shall be made on behalf of a child placed fOl' adoption 

23 by the Division of Youth aHd Family Services except that whenever 

24 a child who would otherwise be eligible for subsidy payment is in the 

25 care of an approved New Jersey adoption agency ll1wsuant to P. L. 

26 1977, C. 367 (0. 9:3-87 et seq.) a child shall, 1tpOn application by the 

27 agency and satisfaciion of the regular 'requirements of the adoption 

28 suusidy program, be approved for par'ticipation in the adoption 

29 subsidy p'rograrn. In any case the divis'ion may approve payment ,in 

:30 811,bsidization of adoption for a child with01~t legal transfer of care 

31 or custody of the child to the div'ision. The division shall adopt 

:32 'regulations for- administratio'n of this program with respect to these 

33 children, except that all children are ewluated for eligibility in the 

34 same manner as children already u,nder the care, cnstody or 

35 guardianship of the division.*'" 

1 2. Section 3 of P. L. 1973, c. 81 (C. 30:4C-47) is amended to read 

2 as follows: 

3 3. Payments in subsidization of adoption [may] shan include 

4 but are not limited to the maintenance costs, medical and surgical 

5 expenseB, and other costs Incidental to the care, training and educa­

6 tiOll of the child ~'[, including all medical costs for any child in con­

7 nectioll with an~r physical or mental condition]· [which existed 

8 prior to the date of entry of the judgment of adoption]. Such 

9 payments [for maintenance costs] may not exceed [80% of] the 

10 cost of providing comparable assistance in foster care and shall 

11. not be made after the adoptive child becomes 18 years of age, 

12 except that payments not to exceed 80% of the costs shall be made 

13 until the child becomes 21 years of age when it is determined by 

14 the Division of Youth and Family Services that the needs of the 

15 child cannot be adequately met without the payments. 

1 3. Section 4 of P. L. 1973, c. 81 (C. 30:4C-48) is amended to 

2 read as follows: 

3 4. Qualification for payments in subsidization of adoption shall 

4 be determined and approved by [the bureau or its successor,] the 

5 Division of Youth and Family Services[,] prior to the completion 

6 of the adoption proceeding, and U[shall]** u may"" be redeter­

7 mined amlUall:~ thereafter. "'[Only children who were born in the 

8 State or u'ho have resided in the State fOT at least one year shall 

g·quQJify lor these payments.]'" "'No payments shall be made for any 

10 child who the division has determined was bro1l,qht into tMs 8ta,te 
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11 for the sole purpose of qualifying for an adoption subsidy pursuant 

12 to P. £.1973, c. 81 (C. 30:40-45 et seq.) .... 

1 4. Section 5 of P. L. 1973, c. 81 (C. 30:4C-49) is amended to 

2 read as follows: 

3 5. The [bureau or its successor, the] Division of Youth and 

4 Family Services shall make all necessary rules and regulations for 

5 administering the program for payments in subsidization of 

6 adoptions. 

1 5. This act shall take effect immediately. 



SENATE, No. 1143
 

STATE OF NEW JERSEY
 
INTRODUCED MARCH 1,1982 

By Senator ORECHIO 

Referl'ed to Committee on Tnstitutions, Health and Welfare 

AR ACT to amend" An act concerning subsidized adoption of cer­

tain children and supplementing 'An act concerning the care, 

custody, guardianship, maintenance and supervision of depend­

ent and neglected children, promoting home life therefor, 

providing for the financing thereof, and repealing certain statutes 

relating thereto,' approved May 31, 1951 (P. L. 1951, c. 138)," 

approved April 12, 1973 (P. L. 1973, c. 81). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1973, c. 81 (C. 30 :4C-46) is amended to read 

2 as follows: 

3 2. The [Bureau of Children's Services or its successor, the] 

4 Division of Youth and :B'amily Services may make payments to 

5 adoptive parents on behalf of a child placed for adoption by the 

6 [bureau] division or an approved New Jersey adoption agency 

7 whenever: 

8 a. The child because of physical or mental condition, race, age, 

9 or membership in a sibling group, or for any other reason falls into 

10 the category of a child hard to place for adoption; and 

11 b. The adoptive family is capable of providing the permanent 

12 family relationships needed by the child in all respects other than 

13 financial, and the needs of the child are beyond the economic ability 

14 and resources of the family; but no financial means test shall 

15 apply to prospective adoptive parents of a child with a severe, 

16 permanent physical or mental handicap which existed or was 

17 identified prior to the date of the ent?·y of the judgment of adoption. 

EXPLANATION-MaUer enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed ill italics thus is new mauer. 
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1 2. Section 3 of P. L. 1973, c. 81 (C. 30 :4C-47) is amended to read 

2 as follows: 

3 3. Payments in subsidization of adoption [may] shall include 

4 but are not limited to the maintenance costs, medical and surgical 

5 expenses, and other costs incidental to the care, training and 

6 education of the child, including all medical costs for any child in 

7 connection with any physical or mental condition [which existed 

8 prior to the date of entry of the judgment of adoption]., Such 

9 payments [for maintenance costs] may not exceed [80% of] the 

10 cost of providing comparable assistance in foster care and shall 

11 not be made after the adoptive cbjld becomes 18 years of age, 

12 except that payments not to exceed 80% of the costs shall be 1nade 

13 until the child becomes 21 years of age when it is determined by 

14 the Division of Youth and Family Services that the needs of the 

15 child cannot be adequately met withMd the payments. 

1 3. Section 4 of P. L. 1973, c. 81 (C. 30:4C-48) is amended to 

2 read as follows: 

3 4. Qualification for payments in subsidization of adoption shall 

4 be determined and approved by [the bureau or its successor,] the 

5 Division of Youth and lTamily Services[,] prior to the completion 

6 of the adoption proceeding, and shall be redetermined annually 

7 thereafter. Only children who were born in the State or who have 

8 resided in the State for at least 1 year shall qualify for these 

9 payments. 

1 4. Section 5 of P. L. 1973, c. 81 (C. 30 :4C-49) is amended to 

2 read as follows: 

3 5. The [bureau or its successor, the] Division of Youth and 

4 Family Services shall make all necessary rules and regulations for 

5 administering the program for payments in subsidization of 

6 adoptions. 

1 5. This act shall take effect immediately. 

srrATEMENT 

This bill would change the subsidized adoption program in four 

major ways to enable more children to benefit from a permanent 

adoptive home. 

The first change would allow subsidies to go to children placed 

by approved private adoption agencies. In tbe past the custody of 

such hard-to-place children would have been transferred from the 

private agency to the Division of Youth and Family Services 

solely to secure the adoption subsidy. This additional administra­

tive burden could be avoided by the enactment of this bill. 
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The second change is directed toward securing homes for chil­

dren with severe, irreversible physical handicaps. The financial 

burden associated with raising such special needs children can be 

extraordinary. The adoption of children with severe disabilities 

should be subsidized regardless of the income of the prospective 

adoptive parent. To limit eligibility of such adoptive parents also 

limits the possibility of a permanent home for children who would 

almost certainly be wards of the State without special consid­

eration. 

The third change concerns the continuation of Medicaid coverage 

for children who move from foster care status to subsidized adop­

tion status. It is felt that more foster parents would take advantage 

of the adoption subsidy program if they were assured that 

Medicaid coverage would continue for unforeseen medical prob­

lems. As the program now exists, the foster parent must give 

up Medicaid coverage for the child upon adoption except in those 

instances in which the medical problem existed before the adoption. 

The final amendment would raise the adoption subsidy from 

80% of the re'gular foster care rate to the full rate. There is no 

doubt that some prospective adoptive parents of limited means do 

not adopt because they need the full amount of the foster care rate. 

A foster family having two foster children, ages 9 and 15, would 

lose approximately $50.00 per month income if they were to adopt 

under the present 80% rule. 

All of the amendments proposed in this bill have one goal: 

to secure permanent homes for children who are available for 

adoption but whose prospects for adoption are poor because 

they have a handicap, are older, are of mixed race, have brothers 

or sisters from whom they should not be separated, or are other­

wise considered "hard to adopt". 
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[OFFICIAL COPY REPRINT] 

SENATE, No. 1"143 

STATE OF NEW JERSEY
 
INTRODUCED MARCH], 1982 

By Senator ORECHIO 

Referred to Committee on Institutions, Health and Welfare 

AN ACT to amend "An act concerning subsidized adoption of CCT· 

tain children and supplementing 'An act concerning the can-. 

custody, guardianship, maintenance and supervision of depend­

ent and neglected children, promoting home life therefor, 

providing for the financing thereof, and repealing certain statutes 

relating thereto,' approved. }\fay 31, 1951 (P. L. 1951, c. 138)," 

approved April 12, 1973 (P. L. 1973, c. 81). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1973, c. 81 (C. 30 :4C-46) is amended to read 

2 as follows: 

3 2. The [Bureau of Children's Services or its successor, the] 

4 Division of Youth and Family Services '* [may] '" "" shall* make pay­

5 ments to adoptive parents on behalf of a child placed for adoption 

6 by the [bureau] d-ivision or an approved Now Jersey adoption 

7 agency whenever: 

8 a. The child because of physical or mental condition, race, age, 

9 or membership in a sibling group, or for any other reason falls into 

10 the category of a child hard to place for adoption; *[and]* 

11 b. The adoptive family is capable of providing the permanent 

12 family relationships needed by the child in all respects other than 

U financial ""[, and the needs of the child are beyonrl the economic 

14 atility and resources of the famil)' j 7yut 1W financial means test shall 

15 apply to prospective adoptive parents of a child with a severe, 

16 permanent physical or mental handicap which existed or was 

17 identified prior to the datr: of the entry of thciudgment of ad01J­

18 tion.]* "',. and" 

EXPLANATION-Matter enclosed in bold-faeed brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new matter. 
Matter enclosed in asterisks or stars has been adopted as follows: 

·-Senate committee amendments adopted Mareh 15, 1982. 
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19 '"c. Except in situat'iuns i1//volving adoption by a child's foste'l" 

20 pa'l"ent, there has been a 1'easonable effort to place the child in an 

21 adopt'iL;e setting without p'i'oviding a subsidy.· 

1 2. Section 3 of P. L. 1973, c. 81 (C. 30 :4C-47) is amended to read 

2 as follows: 

3 3. Payments m subsidization of adoption [may] shall include 

4 but are not limited to the maintenance costs, medical and surgical 

5 expenses, and other costs incidental to the care, training and educa­

ti tion of the child '"[, including all medical costs for any child in con­

7 llection with any physical or mental condition]* [which existed 

8 prior to the date of entry of the judgment of adoption]. Such 

9 payments [for maintenance CO'sts] may not exceed [80% of] the 

10 cost of providing comparable assistance in foster care and shall 

11 not be made after the adoptive child becomes 18 years of age, 

12 except that payments not to exceed 80% of the costs shall be made 

13 until the child becomes 21 years of age when it is determined by 

14 the Division of Youth and Family Services that the needs of the 

15 child cannot be adequately met without the payments. 

1 3. Section 4 of P. L. 1973, c. 81 (C. 30 :4C-48) is amended to 

2 read as follows: 

3 4. Qualification for payments in subsidization of adoption shall 

4 be determined and approved 'by [the bureau or its successor,] the 

5 Division of Youth and Family Services[,] prior to the completion 

6 of the adoption proceeding, and shall be redetermined annually 

7 thereafter. '"[Only ch'ildren who were born in the State or who 

8 have resided in the State for at least 1 year shall qualify for these 

9 payments.]* *No payments shall be made for any child who the 

10 di'vision has determined was brought into this State for the sole 

11 purpose of qualifying for an adoption subsidy pursuant to P. L. 

12 1973, c. 81 (C. 80:4C-45 et seq.).'" 

1 4. Section 5 of P. L. 1973, c. 81 (C. 30:4C-49) is amended to 

2 read as, follows: 

3 5. The [bureau or its successor, the] Division of Youth and 

4 Family Services shall make all necessary rules and regulations for 

5 administering the program for payments in subsidization of 

6 adoptions. 

1 5. This act shall take effect immediately. 



SENATE INSTITUTIONS, HEALTH AND WELFARE
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 1143 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: MARCH 15, 1982 

This bill chan~es the subsidized adoptioJl program (N..J. S. A. 

30 :4C-45 et seq.) to 8nabIe more childn'l1 to henefit from adoption. 

As amended hy committe'£' this hill provides that: subsidy payments 

may be made for any child placed for adoption by an approved adoption 

agency, as well as the Division of Youth and Family Services; subsidy 

payments shall include maintenance, all medical and surgical expenses 

and other incidental costs; payments not exceeding 80% of the costs 

of foster care may be continued until the child is age 21, if necessary, 

and until age 18, payments shall be at the comparable foster care rate; 

and 110 subsidy payments shall be made for children who were brought 

in this State for the sole purpose of qualifying for the adoption sub­

sidy program. 

At the request of the sponsor, the committee made the following 

substantive amendments: the provision that the Division of Youth and 

Family Services may make subsidy payments was changed from being 

permissive to mandatory; the provision prohibiting a financial means 

test for prospective adoptive parents of a child with a severe permanent 

handicap was deleted; an additional condition requiring that a rea8011­

able effort be made to place the child for adoption without a subsidy was 

added; and the residency requirement for the child was deleted and in 

its place, a provision prohibiting payments to any child brought into 

the State for the sole purpose of qualifying for an adoption was added. 



SENATE REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 1143 
[OFFICIAL COpy REPRINT] 

with committee amendments 

STATE OF NEW JERSEY
 

DATED: DECEMBER 1, 1983 

Senate Bill No. 1143 OCR makes adoption payments mandatory 

whenever: 

• A child falls into the category of hard to place for adoption; 

• The adoptive parents can provide the family relationship needed 

j by the child; and 

I • Except in cases involving adoption by a child's foster parent.s, 

there has been a reasonable effort to have the child adopted without 

a subsidy. 

The payments may not exceed comparable cost assistance payments 

for a child under foster care up to age 18~ The payments are to include 

maintenance, medical and surgical expenses and other incidental cost.s. 

From age 18 to 21, payments equal to 80 percent of comparable foster 

care costs shall be made if the Division of Youth and Family Services 

determines that the payments are necessary. 

Lastly, payments are prohibited if it is determined that a child was 

brought into New Jersey for the sole purpose of qualifying for subsidy 

payments. 

Committee amendments provide procedural specificity regarding 

subsidized adoptions of children in the custody of approved New 

Jersey adoption agencies. They also give the division flexibility in 

reviewing the qualifications for subsidy payments by providing a. 

discretionary time period for review, rather than an annual review. 

The committee understands that elimination of the needs test will 

qualify this program for Federal Title IV-E funds if all other conditions 

are met, which the committee further understands is the case. The 

federal match is approximately 50% of costs. 



FISCAL NOTE TO 

SENATE, No. 1143 
[OFFICIAL OOpy REPHlNT] 

STATE OF NEW JERSEY
 
DATED: NOVEMBER 1, 1982 

Senate Bill No. 1143 OOR, of 1982, would revise the statute concern~ 

ing subsidized adoption of certain children. It would provide that 

subsidy payments may be made for any child placed for adoption by 

an approved adoption agency, as well as DYFS; subsidy payments 

shall include maintenance, all medical and surgical expenses and other 

incidental costs; payments not exceeding 80% of the cost of foster carll 

may be continued until age 21, if necessary, and until age 18, payments 

shall be at the comparable foster care rate, and that no subsidy pay­

ments shall be made for children who were brought into this State for 

the sole purpose of qualifying for the adoption subsidy program. 

The Department of Human Services indicates fiscal impact as follows: 

1st year 2nd year 3rd year 

Net Cost: State $1,827,839 $2,102,015 $2,417,317 

Local $ 323,160' $ 371,634 $ 427,379 

The costs will increase as caseload and inflation increase. 

The Office of Legislative Services concurs. 

In compliance with written request received, there is hereby submitted 

a fiscal estimate for the above bill, pursuant to P. L. 1980, c. 67. 
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