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ASSEMBLY, No. 784

STATE OF NEW JERSEY

INTRODUCED FitBRUARY 22, 1982

By Assemblyman MARKIERT, Assemblywoman WRIGHT, Assembly-
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men KOSCO, SCHUBER, FRANKS, KERN, KAVANAUGH,
ALBOHN, BARRY, CHINNICI, PALATA, WOLF, HEND-
RICKSON, BRYANT, KELLY, GILL, ROCCO, Assembly-
woman OGDEN, Assemblymen HAYTATAN, HOLLENBECK,
VISOTCKY, BROWN, LESNIAK, PELLECCHIA, ZAN-
GARI, COWAN, Assemblywoman MUHLER and Assemblyman

T. GALLO

Referred to Committee on Higher Education and

Regulated Professions

Ax Acrt concerning the reporting of certain information to the
State Board of Medical Fxaminers.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. A health care facility licensed pursuant to section 12 of P. L.
1971, e. 136 (C. 26:2I1-12) shall notify the State Board of Medical
Examiners in writing of :

a. *[LAny]* ****[*The results of any*1**** **** Any**** disci-
plinary proceeding ****or action taken**** *[or action takenJ*
*by the governing body™ against any physician or surgeon licensed

3 Sk 4z %

by the board *when the proceeding or action**** results in a

physician’s or surgeon’s reduction or suspension of privileges or
removal ****or resignation**** from the medical staff*, and pro-
vide such other information relating to the proceeding or action

as may be requested by the board; and
b. Any medical malpractice liability insurance claim settlement,

EXPLANATION—Matter enclosed in bold-faced brackets Lthus] in the above bill
is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*_Assembly committee amendments adopted March 8, 1982.
**__Senate committee amendments adopted December 6, 1982,
*+9%__Senate amendment adopted January 27, 1983.
**»%__Assembly amendments adopted in accordance with Governor’s recom-
mendations April 25, 1983.
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judgment or arbitration award to which the health care facility
is a party.

The form of notification shall be prescribed by the Commissioner
of Health, ****[and}**** shall contain such information as may
be required by the board ****and shall be made within 30 days
of the proceeding or action, request, settlement, judgment or
award™***,

A health care facility which fails to provide such notice or shall
fail to cooperate with *[any}* *such* request for information by
the board, shall be subject to such penalties as the State Depart-
ment of Health may determine pursuant to section 13 of P. L. 1971,
c. 136 (C. 26:2H-13).

2. Any insurer or insurance association authorized to issue
medical malpractice liability insurance in the State, shall
**x#Fforthwith]**** notify the State Board of Medical Fixaminers
in writing of any medical malpractice claim settlement, judgment
or arbitration award for over **[$10,000.00F** **$25,000.00**,
involving any physician or surgeon licensed by the board and in-
sured by the insurer or insurance association. ****Any physician
or surgeon licensed by the board who is not covered by medical
malpractice liability insurance shall notify the board in writing of
any medical malpractice judgment or arbitration award for over
$25,000.00, to which the physician or surgeon is a party.**** ***The
board shall not presume that the settlement, judgment or award is
conclusive evidence wn any disciplinary proceeding.*** The form of
notification shall be prescribed by the Commissioner of Insurance,
*#**Fand]**** shall contain such information as may be required
by the board ****and shall be made within 30 days of the settle-
ment, judgment or award****. **An insurer or mswrance associa-
tion shall be immune from liability for furnishing information to
the board wn fulfillment of the requirements of this section.**

3. This act shall take effect immediately but shall remain in-

operative for 45 days following enactment.
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men KOSCO, SCHUBER, FRANKS, KERN, KAVANAUGH,
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RICKSON, BRYANT, KKLLY, GILL, ROCCO, Assembly-
woman OGDEN, Assemblymen HAYTATAN, HOLLENBECK,
VISOTCKY, BROWN, LESNIAK, PELLECCHIA, ZAN-
GARI, COWAN, Assemblywoman MUHLER and Assemblyman
T. GALLO

Referred to Commitfee on Higher Education and

Regulated Professions

Ax Acr concerning the reporting of certain information to the
State Board of Medical Examiners.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. A health care facility licensed pursuant to section 12 of P. L.
1971, c. 136 (C. 26:2H-12) shall notify the State Board of Medical
Jixaminers in writing of :

a. Any disciplinary proceeding or action taken against any
physician or surgeon licensed by the board, and provide such other
information relating to the proceeding or action as may be re-
quested by the board; and

b. Any medical malpractice liability insurance claim settlement,
judgment or arbitration award to which the health care facility
is a party.

The form of notification shall be prescribed by the Commissioner
of Health, and shall contain such information as may be required
by the board.

A health care facility which fails to provide such notice or shall
tail to cooperate with any request for information by the board,
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shall be subject to such penalties as the State Department of Health
may determine pursuant to section 13 of P. L. 1971, ¢. 136 (C.
26:2H-13).

2. Any insurer or insurance association authorized to issue
medical malpractice liability insurance in the State, shall forth-
with notify the State Board of Medical Examiners in writing of
any medical malpractice claim settlement, judgment or arbitration
award for over $10,000.00, involving any physician or surgeon
licensed by the board and insured by the insurer or insurance
association. The form of notification shall be prescribed by the
Commissioner of Insurance, and shall contain such information as
may be required by the board.

3. This act shall take effect immediately but shall remain in-

operative for 45 days following enactment.

STATEMENT

This bill requires:

a. A health care facility to report to the State Board of Medical
Examiners (hereinafter referred to as the board) any disciplinary
proceedings or action taken by the facility against a board licensed
physician or surgeon, or any malpractice insurauce settlement,
Jjudgment or arbitration award to which the facility is a party;

b. An insurer or insurance association to immediately notify the
board in writing of any medical malpractice, claim settlement,
judgment or arbitration award for over $10,000.00, against any
board licensed physician or surgeon insured by the insurer or

association.




ASSEMBLY HIGHER EDUCATION AND REGULATED
PROFESSIONS COMMITTEE

STATEMENT TO

ASSEMBLY, No. 784

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: MARCH 8, 1982

As amended by committee, this bill requires every health care facility
licensed by the Department of Health to notify the State Board of
Medical Examiners of:

1. The results of any disciplinary proceeding by the governing body
against a physician or surgeon licensed by the board when it results in
a physician’s or surgeon’s reduction or suspension of privileges or
removal from the medical staff; and,

2. Any medical malpractice liability insurance award to which the
facility is a party.

The bill also requires any insurer or insurance association to notify
the board of any medical malpractice award of over $10,000.00 against

a board licensed physician or surgeon.




SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 784

[OrFiciaL Cory REpPRINT]

with Senate committee amendments

STATE OF NEW JERSEY

DATED: DECEMBER 6, 1982

This bill, as amended at the sponsor’s request, requires every health
care facility licensed by the Department of Health to notify the State
Board of Medical Examiners of:

a. The results of any disciplinary proceeding by the governing body
of the facility against a physician or surgeon licensed by the board if
it results in a physician’s or surgeon’s reduction or suspension of
privileges or removal from the medical staff of the facility; and

b. Any medical malpractice liability insurance claim settlement, judg-
ment or arbitration award to which the facility is a party,

The bill also requires an insurer or insurance association to notify
the board of any medical malpractice claim settlement, judgment or
arbitration award for over $25,000.00 against a physician or surgeon
licensed by the board. An insurer or insurance association is immune

from liability in regard to furnishing this information.




STATE OF NEW JERSEY
Executive Diprsrrars

April 2%, 1983

ASSEMBLY BILLI NO. 784 (2d GCR)

To the General Assembly:

Pursuant to Article V, Scction 1, Paragraph 14 of the Constitutiom, I
herewith return Assembly 0ill No. 784 with my recommendations for reconsidera-
tion.

This bill requires every State licensed health care facility (facility) to
notify the State Board of Medical Examiners (Board) of: (1) the results of any
disciplinary proceeding by the governing body of the facility against a physician
or surgeon licensed by the Board if it results in a physician's or surgeon's
reduction or suspension of privileges or removal from the medical staff of the
facility; and (2) any medical malpractice liability insurance claim settlement,
judgment or arbitration award to which the facility is a party. This bill also
requires an insurer or insurance association to notify the Board of any medical
malpractice claim settlement, judgment or arbitration award for over $25,000.00,
against any Board licensced physician or surgeon insured by the insurer or
association; an insurer or insurance association is immune from liability for
furnishing this information.

1 {ully agree with the intent and purpose of this bill, which is to
¢liminate the serious impact on the public of impaired, dishonest or incompe-
tent health care professionals. However, despite its praiseworthy goal, this
bjill as written contains certain technical and substantive deficiencies, which,
if cured, will further ensure that its intent and purpose arc achieved.

As written, this bill does not provide a time limit or specify when the
required notifications shall be made to the Board. If facilities or insurance
companics choosc to wait wonths before they notify the Board of a disciplinary
proceeding claim setclement, judgement or arbitration award against a professional,
certuin wedical practices which endanger the public health, safety and welfare
may necdlessly continue.  To ensure that the required notifications will be put
toomasimun use in protecting the public healrh, all such required notifications

should Le wmade within thivty days of the specified event or request.



STATE OF NEW JERSEY
Execurve Peaean N

As written, this bill provides that facilities shall only report a disci-
pltinarvy proceceding "when the proceeding results in a physician's or surgeon's
rediction or suspension ol privileges or removal trom the medical stafi. o "

tased on the expericences ol the Board in reviewing pasl cases, it is more
common for o tacility to encourage and allow a "problem" professional to
”r;sign" (under threat ol removal if he or she refuses) than to actually
suspend or cxpel the individual. Thus, this bill's present operative language
may ovnly cncourage even greater use of that cuphemism as a bargaining device -
and would not provide much additional nor useful information to the Board,
which would remain in ignorance vf a potentially dangerous situation. Worse
yet, the “"problem” professional is frec to apply to another facility which may
unsuspectingly accept his or her candidacy since the application for privileges
typically asks only about prior suspeusions or removal of privileges. In fact,
the facility rvidding itself of the potentially unqualified professional by
accepting a "resignation' will sometimes,go so far as to promise in exchange
that it will avoid disclusing thce reason fQ;-thc professional's departure to
any new facility checking application credentials. Our keeu interest in
protecting the public health is notlserved by such defensive maneuvers carried
out in tear of Lhreaﬁcned iitigation by the departing professional. The
operative language of this bill should be broadened to require notification to
the Board of all facility disciplinary actions as well as proceedings, and
resignat lons resuliting from such disciplinary actions.

Acvordingiy, I herewith return Assembly Bill No. 784 and recommend that it
be amended oo follows:
¢ 1, section L. Line 4: delete "The results of any" and insert “Any";

Vg

after "proceeding'" iuscrc "or action taken"

Page |, Section 1, Line 6:  after "proceeding’ insert "or action"

Foso iy Section 1, fane Ja: after "removal'™ uusert "or resignation"

Pawe 7 Section |, Fine 120 delete "and"

Mese.



STATE OF NEW JERSEY
EXecuTive Divwtarrsy

EUEE"};-S“QREﬁl_kgf;Ekljgf after "bouard" inscrt “"and shall be made

within thirey days of e proceeding or action, request, settlement,

Juderont or award'

Page 2, Section 2, Lines 2-3: delete “forthwjth™
}@bf;ﬁ._jgfj_ggl_iihh[[quz: atter Massociation.” ingert "Any physician or
surgeon Hicensed by the Board whe is not covered by medical malpractice
‘dability insurance shall notify the Board in writing of any medical
milpractice Judgment or arbitration award tor over §25,000.00, to which he

or she inoa parcy."
Page 2, Section 2, nLine 8b: delete “and"
sl fe 2PCrI0n 2, Line 8b

Puge 2, Scctiog_2,hj;hxe 9: ufter "board" insert ", and shall be made

within thirty days or the sertlement, judgment or award”
Respectfully,

/s/ Thomas H. Kean

GOVERNOR
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Senate Amendments ”
o to

Assembly _ Bill No. _784(OCR) (Senate
Reprint)

After "." insert "The board shall not
presume that the settlement, judgment or
award is conclusive evidence in any dis-

ciplinary proceeding."

STATEMENT

This amendment provides that the Board
of Medical Examiners shall not presume that

any medical melpractice settlement, judgment

‘or award reported by an insurance company

is conclusive evidence in any disciplinary

proceeding.
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Legislation that woi_xl_d require hospi-
tals and malpractice insurance compan-

s} ies to repori errant doctors to the state
Y Board of Medical Examiners has been
™ introduced by -Assemblyman John W.

\é * Markert, a Westwood Republican:

Py Markert’s bills, introduced last week,
"~ also would encourage, but not require,
S doctors to report colleagues they deemed
~L * dangerous. Doctors who reported suspi-

—

-cions -of wrongdoing to the board would
be granted, immunity from' civil suits
filed by those whom they reported.
Markert .said he had secured 30 co-
sponors for his proposals, which he said
came about “as a result of reading a se-
ries of articles’in The Record” last spring

J

state’s'medical disciplinary system.
The proposals-are designed to combat

from coming to-the attention of the
- board, whose power to'discipline physi-
" cians includes authority to suspend or re-
voke their licenses. - :

-cessful ‘campaign by former Attorney-
-~ General James Zazzali to secure even
“tougher reporting standards that would

ave required-doctors themselves to re-

" which detailed shortcomings in the .

secrecy that keeps some bad doctors’

They follow on the heels of an unsuc-

port errant colleagues and left those who
failed to report open to disciplinary ac-
tion. S

Zazzali's efforts, which he, too, said
were sparked by The Record's series,
were embodied in draft legislation pre-
pared last fall and submitted to former-
Gov. Brendan T. Byrne's office for re-
view, but never introduced in the legisla-
ture. o

-

Byrne’s former counsel has said he -
deemed the legislation too controversial, -.

despite- a 'general endorsement by the
Medical Society of New Jersey, for intro-
duction at a late stage in the legislative
session. : R
- Before leaving office last month, Zaz-
zali said he would *“vigorously urge” his
successor, Attorney-General Irwin Kim-
melman, to embrace the proposals and
begin a series of administrative changes
to implement some of them.
Kimmelman has made no public com-
ment on the matter as yet. .
.Markert's bills would require hospitals

to notify the state Board of Medical Ex-|, 322
aminers whenever-a doctor was the sub-¢

ject of any internal ‘‘disciplinary pro-
ceeding or action.” '

They also would require medical mal-§

practice liability insurance carriers’to

notify the board of any clair settlement,:
judgment, or arbitration award of more;

than $10,000. - :

And they would grant immunity from:_r'
civil damages to any

who pro-

s

Ry

vided infdrmation to the board on the :

Mreasonable cause to believe” that the

- Court Chief Justice Robert N. Wilentz

b

[

SRR
Ry s 25,

acts of a doctor, as long as the person had

doctor’s actions violated the state’s}w
medical practice act. . - . P
“Under existing law,” Markert said, L3
“the threat of a civil damage suit and the [-+53=
privileged nature of physician-patient re- [ 5%
lations serve to discourage the reportingf itz
to the board of improper medical prac-Fa
tices by board-licensed physicians or sur- |-22:3%
geons, thereby impairing the discharge s
of the board's statutory reponsibilities.’ s
under the Medical Practice Act.”
One of Markert’s objectives is already
on the way to reality. Earlier this year, f 2

A

B

after speaking' with Zazzali, Supreme&ff;%

ey
agreed to order court clerks to report,};
for the first time, any malpractice judg- F 32
ments against board licensees. In the[=%

ments only in the extraordinary event
that they
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