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[THIRD OFFICIAL COpy REPRINT] 

ASSEMBLY, No. 784 

STATE OF NEW JERSEY
 
INTRODUCED FEBRUARY 22, 1982 

By Assemblyman MARKERT, Assemblywoman WRIGHT, Assembly­

men KOSCO, SCHUBER, FRANKS, KERN, KAVANAUGH, 

ALBOHN, BARRY, CHINNICI, P ALAIA, WOLF, HEND­

RICKSON, BRYANT, KELLY, GILL, ROCCO, Assembly­

woman OGDEN, Assemblymen HAYTAIAN, HOLLENBECK, 

VISOTCKY, BROWN, LESNIAK, PELLECCHIA, ZAN­

GARI, COWAN, Assemblywoman MUHllER and Assemblyman 

T. GALLO 

Referred to Committee on Higher Education and
 

Regulated Professions
 

AN ACT concerning the reporting of certain information to the 

State Board of Medical Examiners. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. A health care facility licensed pursuant to section 12 of P. L.
 

2 1971, c. 136 (C. 26 :2H-12) shall notify the State Board of Medical
 

3 Examiners in writing of:
 

4 a. ·[Any]· *u·[·The ~'esults of any*]*u* uuAnyuU disci­


5 plinary proceeding uUor action take'nu~:,,, *[01' action taken]·
 

6 ·by the goverwing body· against any physician or surgeon licensed
 

7 by the board ·when the proceeding *':';;*01' action'~u. results in a
 

7A physician's Or surgeon's reduction or suspension of privileges or
 

7B removal UU or resignation...... ft'om the medical staff*, and pro­


7e vide such other information relating to the proceeding or action
 

7D as may be requested by the board; and
 

8 b. Any medical malpractice liability insurance claim settlement,
 
EXPLANATION-MaUer enclosed in bold·faced brackets [thus] in the above bill 

is not enacted and is intended to be omiued in the law. 
Mauer printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
--Assembly committee amendments adopted March 8, 1982. 

- --Senate committee amendments adopted December 6, 1982. 
• - --Senate amendment adopted January 27, 1983. 

_ •• --Assembly amendments adopted in accordance with Governor's recolll' 
Dlendations April 25, 1983• 

.', 
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9 judgment or arbitration award to which the health care facility 

10 is a party. 

11 The form of notification shall be prescribed by the Commissioner 

12 of Health, ....[and].... shall contain such information as may 

13 be required by the board "'''·and shall be made within 30 days 

13.'\ of the proceeding or action, request, settlement, judgment or 

13B award..... 

14 A health care facility which fails to provide such notice or shall 

15 fail to cooperate with ·[any]· ·such· request for information by 

16 the board, shall be subject to such penalties as the State Depart­

17 ment of Health may determine pursuant to section 13 of P. L. 1971, 

18 c.136 (C. 26:2H-13). 

1 2. Any insurer or insurance association authorized to Issue 

2 medical malpractice liability insurance in the State, shall 

3 ..U[forthwith]·..• notify the State Board of Medical Examiners 

4 in writing of any medical malpractice claim settlement, judgment 

5 or arbitration award for over **[$10,000.00]" "$25,000.00", 

6 involving any physician or surgeon licensed by the board and in­

7 sured by the insurer or insurance association. .....Any physician 

8 or surgeon licensed by the board who is not covered by medical 

9 malpractice liability insurance shall notify the board in writing of 

10 any medical malpractice judgment or arbitration award for over 

11 $25,000.00, to which the physician or surgeon is a party..... "·The 

12 board shall not presume that the settlement, Judgment or award is 

13 concl1lsive evidence in any disciplinary proceeding...• The form of 

14 notification shall be prescribed by the Oommissioner of Insurance, 

15 ....[and].... shall contain such information as may be required 

16 by the board • ..·and shall be made within 30 days of the settle­

17 ment, judgment or awa·rd..••. "An insurer Or insurance associa­

18 tion shall be immune from liability for furnishing information to 

19 the board in fulfillment of the requirements of this section.·· 

1 3. This act shall take effect immediately but shall remain in­

2 operative for 45 days following enactment. 



ASSEMBL Y, No. 784
 

STATE OF NEW JERSEY
 
INTRODUCED FEBRUARY 22, 1982
 

By Assemblyman MARKERT, Assemblywoman WRIGHT, Assembly­


men KOSCO, SCHUBER, FRANKS, KERN, KAVANAUGH, 

ALBOHN, BARRY, CHINNICI, PALAIA, WOLF, HEND­

RICKSON, BRYANT, KELLY, GILL, ROCCO, Assembly­

woman OGDEN, Assemblymen HAYTAIAN, HOLLENBECK, 

VISOTCKY, BROWN, LESNIAK, PELLECCHIA, ZAN­

GARI, COWAN, Assemblywoman MUHLER and Assemblyman 

To GALLO 

Referred to Committee on Higher Education and 

Regul'ated Professions 

AN ACT concerning the reporting of certain information to the 

State Board of Medical Examiners. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. A health care facility licensed pursuant to section 12 of P. L. 

2 1971, c. 136 (C. 26 :2H-12) shall notify the State Board of Medical 

3 lDxaminers in writing of : 

4 a. Any disciplinary proceeding or action taken against any 

5 physician or surgeon licensed by the board, alld provide such other 

6 information relating to the proceeding or action as may be re­

7 quested by the board; and 

8 b. Any medical malpractice liability insurance claim settlement, 

9 judgoment or arbitration award to which the health care facility 

10 is a party. 

11 The form of notification shall be prescribed by the Commissioner 

12 of Health, and shall contain such information as may be required 

13 by the board. 

14 A health care facility which fails to provide such notice or shall 

15 fail to cooperate with any request for information by the board, 
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16 shall be subject to such penalties as the State Department of Health 

17 may determine pursuant to section 13 of P. L. 1971, c. 136 (C. 

18 26:2H-13). 

1 2. Any insurer or insurance association authorized to issue 

2 medical malpractice liability insurance in the State, shall forth­

3 with notify the State Board of Medical Examiners in writing of 

4 any medical malpractice claim settlement, judgment or arbitration 

5 award for over $10,000.00, involving any physician or surgeon 

6 licensed by the board and insured by the insurer or insurance 

7 association. The form of notification shall be prescribed by the 

8 Commissioner of Insurance, and shall contain such information as 

9 may be required by the board. 

1 3. This act shall take effect immediately but shall remain 1Il­

2 operative for 45 days following- enactment. 

This bill requires: 

a. A health care facility to report to the State Board of Medical 

Examiners (hereinafter referred to as the board) any disciplinary 

proceedings or action taken by the facility against a board licensed 

physician or surg'eon, or any malpractice insurance settlement, 

judgment or arbitration award to which the facility is a party; 

b. An insurer or insurance association to immediately notify the 

board in writing of any medical malpractice, claim settlement, 

judgment or arbitration award for over $10,000.00, against any 

board licensed physician or surgeon insured by the insurer or 

association. 



ASSEMBLY HIGHER EDUCATION AND REGULATED
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 784 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: MARCH 8, 1982 

As amended by committee, this bill requires every health care facility 

licensed by the Department of Health to notify the State Board of 

Medical Examiners of: 

1. ']'he results of any disciplinary proceeding by the governing body 

against a physician or surgeon licensed by the board when it results in 

a physician's or surgeon's reduction or suspension of privileges or 

removal from the medical staff; and, 

2. Any medical malpractice liability insurance award to which the 

facility is a party. 

The bill also requires any insurer or insurance association to notify 

the board of any medical malpractice award of over $10,000.00 against 

a board licensed physician or surgeon. 



SENATE LABOR, INDUSTRY AND PROFESSIONS
 
COMMITTEE
 

STA'rEMENTTO 

ASSEMBL Y, No. 784 
[OFFICIAL COpy REPRINT] 

with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: DECEMBER 6, 1982 

This bill, as amended at the sponsor's request, requires every health 

care facility licensed by the Department of Health to notify the State 

Board of Medical Examiners of: 

a. The results of any disciplinary proceeding by the governing body 

of the facility against a physician or surgeon licensed by the board if 

it results in a physician's or surgeon's reduction or suspension of 

privileges or removal from the medical staff of the facility; and 

b. Any medical malpractice liability insurance claim settlement, judg­

ment or arbitration award to which the facility is a party. 

'rhe bill also requires an insurer or insurance association to notify 

tbe board of any medical malpractice claim settlement, judgment or 

arbitration award for over $25,000.00 against a physician or surgeon 

licensed by the board. An insurer or insurance association is immune 

from liability in regard to furnishing this information. 



STATE OF NEW JERSEY 

EXECUTIVE [hl',"",\II"'1 

April 25, 1983 

ASSE~lllLY ])lLL NO. 784 (Ld OCR) 

To the General Assembly: 

Pursuant to Article V, S~ction 1, Paragraph 14 of the Constitution. I 

herewith return Assembly Gill No. 784 with my recommendations for reconsidera­

lion. 

This bill requires every Stale licensed health care facility (facility) to 

notify tlw Sldte Bo,lrcl of Hcdici-11 Examiners (Board) of: (1) the results of any 

disciplinary proceeding by tlw governing body of the facility against a physicinn 

or surg~onLicensed by the Board if it results in a physician's or surgeon's 

reduction or suspension of privileges or removal from the medical staff of the 

facility; and (2) any medica.1 malpractice liability insurance claim settlement, 

judgment or arbitration award to which the facility is a party. This bill also 

requires an insurer or insurance association to notify the Board of any medical 

lI1illpnlctlel' clailll settl<'>IIl<.~nt. judgment or arbitration award for over $25.000.00. 

against any Board licensed physician or surgeon insured by the insurer or 

association; an insurer or insurance association is immune from liability for 

furnishing this information. 

1 fully agree with thp intent and purpose of this bill. which is to 

eliminate the serious impact on the public of impaired, dishonest or incompe­

tent health care professionals. However. despite its praiseworthy goal, this 

bi,ll as ~yritten contains certain technical and substantive deficiencies, which J 

If curud, wi]] lurther unGure th~t it6 intent and purpONe ar~ oChieved. 

As written, this bill does not provide a time limit or specify when the 

required notIfications shall be made to the Hoard. If facilities or insurance 

CO!1lpanil::s chousc to wait months before they notify the Board of a disciplinary 

l,roceeding cLdrn s(!t[lcI,w[,t. judgement or arbitration a~yard against a professional. 

Cl'Cl.lin lIiedical practices whIch t:lldanger the public health. safety and welfare 

rn"y nccd1e,;sly continup. To ensilre that the required notiflcations will be put 

t·, 111:,;,illllll:1 II.';" ill 1',<>t.Cl'1 illg Lltl' publ.ic h<."11th, all such cE'quired notifications 

,;i'llilid be' I""de \YiLIIlII tldny d;,lys of thl' specified event or request. 
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STATE OF NEW -.JERSEY 

EXHTTIVJ' 1)1'1' \1< 1'.\11" 1 

2 

As wri ttul, this !Jill provides that facilities shnll only report a disci­

plillilly i'rllc~l'ding "when till' prllCl.'l·ll.ill h results in d p!ly:-;ician':.; or Rurgcon'~ 

I~;I:.;~J l'lI Llll.: ~:"l'l'ril'IIC('f: 01 tlw BOClt'd ill reviewing pa~t cases, i.t is more 

common flJr .J laeil ity to l'rlCOurage and a110\J <\ "problem" pro[e:=.sional to 

"n.:sign" (ullder rhre;Jt oj l'l'If.lwal if lie or she refuses) than to actuall~ 

suspend or expel the ind i vidu;I1.. Thus, this bill's present operative language 

may unly encourage even greater use of that euphemism as a bargaining device 

and would not provide much addit.ional nor useful information to the Board, 

which would remain in ignoLlIlcc of a pot('ntially d[lllgerous situation. Horse 

yet, the "problem" profes::lional is tree to apply to nnother facility which may 

unsuspectingly acc<:pt his or her candidacy since the application for priVileges 

typi cal ly <l~-;l<.s DI11y about prior HUsp(~llsions or removal of pr·ivileges. III fact. 

the fa~ility ridding itself of th~ potentially unqualified professional by 

accepting ,l "resignatioll" will sometimes .go so far as to promise in exchange 
..." 

that it will aVI)id discl0Hlng the reason for the professional's dcpa~ture to 

<lny neH fae i.1.1ty check Lilt. ~irpl icatioll cr~dentials. Our kcclI interest in 

protect irl~ L1lc publ j c Ill~(Ilth is !lot served by Euch defensive maneuvers carried 

out in fear o( threatened litigation by the departing profc::wional. The 

operative language uf this bill should be broadened to require notification to 

(he BOClrd of all [aci1 ity di8ciplinary actions as well as proceedings, and 

rcsignatLon8 resulting from such disciplinary actions. 

An·(Hdingly, j hl'rL>Wlth n~turl\ As::;embly Bill No. 784 and reconunend that it 

,If [l't "proc('eoLo!:;" illbert "()I~ action taken" 

I!: dclcte "and" 
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STATE OF NEW JERSEY 
!':XECl'TI\'E I )1'1' II(I :111'1 

J 

drt:L~l. "boilnj" tnsert "cJnd sh<lll be made 

wit!ljll thirty c!;iY,c; of LltL' procet.'Jjng u[ action. ret/llebt. settlement, 

,ill";',!"'lil tIl" ~)W,lrtl" 

delctt.' "fortll'..Jith" 

· L' 
~.1 not coven.-d by medical malpractice 

L.i.<lUili ty jnsuranCE: shall notify the Hoard h1 writing of <lny medical 

r.1;; Ipr;ICLtcl' .iUdgIllL'I!~ or ;lrb LLr.ltiun award tor uver $25,000.00, to whi,-:h he 

<>r ~;he i:, Ll p;lrty." 

~[:.-e. L, Section '2, Line Hb: delete "and" 

~~t?(1 2, Section 2,.__j~~: £liter "board" insert ". and shall be made 

wi.tliin t!drty (!;,ys \It the sertJemcnt. judgment 01" award" 

lsi Thomas H. Kean 

GOVERNOH 

[ '; l • c, 1 J 

,I, / ~'.'. l ','J r 'I i·;( !\;,.~.~ r d::,; 
( ':, ; \ I ('( ;1111 : .. 1·1 
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_S=e;.:.n:.::a:...;t=-e=----- A men dmen t s 

to 

mend: 

age Sec. Line 

2 2 7 

--=-:Ac:s,-=s-=e:.:.,:.m:.::b;.::l'...J.V_ Bi11 l':o. 784 (0CR) (S enate 
Reprint) 

After "." insert "The board shall not 

presume that the settlement, judgment or 

award is conclusive evidence in any dis­

ciplinary proceeding." 

STATEMENT 

This amendment provides' that the, Board
 

of Medical Examiners shall not presume that
 

any medical malpractice settlement, judgment
 

or award reported by an insurance company
 

is conclusive evidence in any disciplinary
 

proceeding.
 



Bills·aim at incompetent·docto!Cs
 

:.; 

" 
': 
~1 
, > 

,',. 

i1\.'. J. bO'!:J r,d ,II/I""1U,lrJ
I V, CA I I V V V I U 

•iJ,rno',r.e r.,e'CQ,r.rJe­
se":( I I I,~ I U':J 

fJ{" .)fNlrv ' 
Legislation that would require hospi­

tals and malpractice insurance compan­
ies, to report errant doctors to the state 
Board of Medical Examiners has been 
introduced by ,Assemblyman John W. 
Markert, a Westwood Republican. 

Markert's bills, introduced last week, 
also would encourage, but not require, 
doctors to report colleagues they deemed 
dangerous. Doctors who reported suspi­

'cionso! wrongdoing to the board would 
be 'granted, immunity from' civil suits 
filed by those whom they reported. 

Markert said he had' secured 30 co­
spoDors for his proposals, which he said 
ca:me about "as a result of reading a se­
ries of articlesin The Record" last spring 
which detailed shortcomings in the 
state's'medical disciplinary system. 

The proposals 'aredeslgned to combat 
secrecy that keeps some bad doctors' 
from coming to the' attention of the 

, boa'rd, 'whose pt>wer to'discipline physi­
, cians inCludes authority to suspend or re­

voke their licenses. " 
They follow on the heels of an unsuc­

-cessfulcampaign by former Attorney-
General James ZazzaH to secure even 

,tougher reporting standards that would 
:,.~~,Jiave required doctors themselves to re­

port errant colleagues and l~ft those'who 
failed to report open to disciplinary ac­
tion.' 

ZazzaU's efforts, which he, too, said 
were sparked by The Record's series, 
were embodied in draft legislation pre­
pared last faU and submitted to former' 
Gov. Brendan T. Byrne's office for re­
view, but never introduced in the legisla­
ture. , ' ' , 

vided information to the board on the 
acls ola doctor, as long ~s the person had 
,"reasonable cause to believe" that the ' 
doctor's actions'violated the state's' 
medical practice act 

"Under existing law," Markert said, 
"the threat of a civil damage suit and the 
priylleged nature.of physician·patient reo ·%W 
latIOns serve to discourage the reporting ~ '''~7 
to the board of Improper medical prac- ': 

Byrne's .former counsel has said he, tices by board-licensed physicians or sur· 
deemed the legi,slation too controversial,. geons, thereby impairing the discharge _ .....C', 

despite' a' general endorsement by the 
Medical Society of New Jersey, for intra-
duct.ion at a late stage in the legislative 
sessIOn. . 
. Before leavipg o)fice last month, Zaz­

zaH said he would "vigo~ously urge" his 
successor, Attorney-General Irwin Kim-
mel,man, t~ embrace,t~e pr?posals and 
be~lD a sene;> of administrative changes 
~o u!1plement some of them.. 

Kimmelman has made no pubhc com­
,ment on the matter as yet. 

,Markert's bills would require hospitals 

of the board's statutory reponsibilities.t .-~~ 
under the Medical Practice Act."· " 

One of Markert's objectives is already , 
on th~ way to reality. Earlier this year, 
after speaking' with ZazzaH, SupFeme ' 

'Court Chief Justice Robert N. 'Wilentz,' . " 
agreed to order. court clerks to T~port, }ff!,..i;: 
for the first time, any malpractice judge !~~ 
ments against .board licensees. In the ,~~ 

' past, the board has heard of such jUdg'I_~ 
menls ,only in the extraQrdinary event t~~ 
that they were reported in the media. (:.:':''Ft

::'~~ 
to notify the state Board of Medical EX-)r. -.~~ 
aminers whenever a doctor was the SUb-", ',- . ~-~ 
ject ,of any l~ter?al "disciplinary pro.' ~~~~,. :'ihI; 
ceedmg or actIOn. , ' -'~:..:.-c-e< 

They also would require medical mal'j ::t7r:~:::;:-',.,;" 
practice liability insurance carriers' to7--?;t~J,;~;;~. 
notify the board of any c1aim'settlemend ';,~:lL1:i.~~:~~ 
judgment, or arbitration award of moret \.?~-},~~0'~~"'!,:' 
than $10,000. • ,'t·-~;~:lG':l~~$ 

And they would grant immunity from· ~:~';~-~'''? 
~ ~.,,;.'~~ 

civil damages to any person who pra-i ~~, :<,::~... 

ifjli~,ll '~lr~~1~~1~
 
. ". t.~ 

• '."'j 
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