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APPROVED b~ I 0 " AJ. / 

ASSEMBLY, No. 3185 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 28, 1983
 

By Assemblymen PELLY, P ATERNITI, KARCHER and OTLOWSKI
 

AN ACT to amend the "Local Public Contracts Law," approved
 

June 9, 1971 (P. L. 1971, c. 198).
 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 5 of P. L. 1971, c. 198 (C. 40A:11-5) is amended to 

2 read as follows: 

3 5. Exceptions. Any purchase, contract or agreement of the 

4 character described in section 4 of this act may be made, negotiated 

5 or awarded by the governing body without public advertising for 

6 bids and bidding therefor if 

7 (1) The subject matter thereof consists of 

8 (a) (i) Professional services. The governing body shall in each 

9 instance state supporting reasons for its action in the resolution 

10 awarding each contract and shall forthwith cause to be printed once, 

11 in a newspaper authorized by law to publish its legal advertise­

12 ments, a brief notice stating the nature, duration, service and 

13 amount of the contract, and that the resolution and contract are 

14 on file and available for public inspection in the office of the clerk 

15 of the county or municipality, or, in the case of a contracting unit 

16 created by more than one county or municipality, of the counties 

17 or municipalities creating such contracting unit; or, (ii) Extra­

18 ordinary, unspecifiable services. The application of this exception 

19 shall be construed narrowly in favor of open competitive bidding, 

20 where possible, and the Division of Local Government Services is 

21 authorized to adopt and promulgate rules and regulations limiting 

22 the use of this exception in accordance with the intention herein 
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23 expressed. The governing body shall in each instance state sup­

24 porting reasons for its action in the resolution awarding each 

25 contract and shall forthwith cause to be printed, in the manner 

26 set forth in subsection (1) (a) (i) of this section, a brief notice of 

27 the award of such contract. 

28 

29 

30 

31 

35 

(2) It is to be made or entered into with the. United States of 

America, the State of New ,Jersey, county or municipality or any 

board, body, officer, agency or authority thereof and any other 

state or subdivision thereof. 

(3) The contracting' agent haL; advertised for bids pursuant to 
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66· section 4 on two occasions and (a) has received no bids on both 

67 . occasions in response to its advertisement, or (b) the governing 

68 body has rejected such bids on two occasions because the contract­

69 ing agent has determined that they are not reasonable as to price, 

70· on the basis of cost estimates prepared for or by the contracting 

71 agent prior to the advertising therefor, or have· not been inde­

72 pendently arrived at in open competition, or (c) on one occasion 

73 no bids were received pursuant to (a) and on one occasion all bids 

74 were rejected pursuant. to (b), in whatever sequence; any such 

75 contract or agreement may then be negotiated and may be awarded 

76 upon adoption of a resolution by a two-thirds affirmative vote of 

77 the authorized membership of the goveming body authorizing such 

78 contract or agreement; provided, however, that: 

79 (i) A reasonable effort is first made by the contracting agent 

80 to determine that the same or equivalent materials or supplies, 

81 at a cost which is lower than the negotiated price, are not 

82 available from an agency or authority of the United States, 

83 the State of New Jersey or of the county in which the contract­

84 ing unit is located, or any municipality in close proximity to 

85 the contracting unit; 

86 (ii) The terms, conditions,' restrictions and specifications 

87 set forth in the negotiated contract or agreement are not 

88 substantially different from those which were the subject of 

89 competitive bidding pursuant to section 4 (C. 40A :11-4) of 

90 this act; and, 

91 (iii) Any minor amendment or modification of any of the 

92 terms, conditions, restrictions and specifications, which were 

93 the subject of competitive bidding pursuant to section 4 of this 

94 act, shall be stated in the resolution awarding such contract 

9501' agreement; 

96 provided, further, however, that if on the second occasion the bids 

97 received are rejected as unreasonable as to price, the contracting 

98 agent shall notify each responsible bidder, submitting bids on the 

99 second occasion of its intention to negotiate, and afford each such 

100 bidder a reasonable opportunity to negotiate, but the governing 

101 body shall not award such contract or agreement unless the negoti­

102 ated price is lower than the lowest rejected bid price submitted 

103 on the second occasion hy a responsible hidder, is the lowest 

104 negotiated price offered by any responsible supplier, and is a 

105 reasonable price for such work, materials, supplies or services. 

106 Whenever a contracting unit shall determine that a bid was not 

107 arrived at independently in open competition pursuant to sub­

108 section (3) of this section it shall thereupon notify the county 
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109 prosecutor of the county in which the contracting unit is located 

110 and the Attorney General of the facts upon which its determination 

111 is based, and when appropriate, it may institute appropriate pro­

112 ceedings in any State or federal court of competent jurisdiction for 

113 a violation of any State or federal antitrust law or laws relating 

114 to the unlawful restraint of trade. , 
2. This act shall take effect immediately. 

STATEMENT 

This bill. would allow contracting units to enter into contracts, 

without prior public bidding, with nonprofit, duly incorporated, 

historical societies for the operation of restaurants at historical 

preservation sites. One such site is located in Johnson Park Ex­

tension, New Brunswick, and is operated by the East Jersey Olde 

Towne, Inc. historical society. 
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109 prosecutor of the county in which the contracting unit is located 

110 and the Attorney General of the facts upon which its determination· 

111 is based, and when appropriate, it may institute appropriate pro­

112 ceedings in any State or federal court of competent jurisdiction for 

113 a violation of any State or federal antitrust law or laws relating 

114 to the unlawful restraint of trade. 
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2. This act shall take effect inunediately. 

STATEMENT 

This bill would allow contracting units to enter into contracts, 

without prior public bidding, with nonprofit, duly incorporated, 

historical societies for the operation of restaurants at historical 

preservation sites. One such site is located in Johnson Park Ex­

tension, New Brunswick, and is operated by the East Jersey Olde 

Towne, Inc. historical society. 

A3/~5 (IDf <j~ 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 3185 

STATE OF NEW JERSEY
 
DATED: MARCH 7, 1983 

Assembly Bill No. 3185 would permit local governments to enter into 

contracts, without prior public bidding, with nonprofit, duly incorpo­

rated, historical societies for the operation of restaurants at historic 

preservation sites. One such site is located in Johnson Park Extension, 

New Brunswick, and is operated by the East Jersey Olde rrowne, Inc. 

historical society. 
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}l~ In;Y, J1J:\E 10, 1983 

Governor 'Dmlj,1S H. Kean has signed the followif'l..g bills: 

A-258, sponsored by Asso1"blyl1"k'1Jl Garabed Haytai&ll, R-Warren, which 

peli11i ts the use of school buses for 12 years if they were bui It after 

.~)!'i 1 1, 1977, &J1d wxlel'go ["rJ"lUal inspect ions \\il€ll they reach ten years 

of age. P::"icr to enactr:rent of this let'.\', school b"..1ses were limited to 

t en yec.l~s of use for safety reasons. However, im;n.'oved federal safety 

st.s.lldards for school buses went into effect in Apri 1, 1977. Corrbined 

\\'it11 this factor is the increasil'..g use of diesel engines, which have a 

longer life span, but are ITDre e:h.-pensive. This bill will allo\'.J for two 

r.Dre years of service fl'aTI school buses, provided that after the tenth 

:'821' they u:-;derg'o 2.11.!l"c:al inspectio:l by the Division of Motor Vehicles. 

A-3185, sponsored by ..;ssEmbly;j":<.'1l1 Frank i\1. Pelly, which exe.-rpts fro~. 

the Local Pub 1ic Contracts Law, non-profi t historical societies which 

are undEr cO:ltract to operate restaurants at historical preservation 

sites. 

A-17 G3, spo:lsored by Asserrb 1~marl Harry A. ~lcEnroe, D-Essex, \\ui ch 

pe::'';';Iits nT,micipG.lities to, 
~ 

hire collection agencies to collect parking 

'V i 0 I", t ion fine s . 

).I.-IG1~, spo:1so:'cd by Asserrbl:T:~2n Hobett C. cTaniszc\','ski, D-Huc.son, 

"':11ic:~1 C:':p;';]'.(5 the jU:'isc:iction of tl.... e: Jersey City Hcn..lsing Court. 
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