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IS T RODUCE D AUGUST 5, 1982

By Assemblyman LES:-'-IAK

~~ A CT concerning lien filing pr ocedures and ame nding P . L. 1976~

c. 141.

16 When ever the department acts to remove a discha rge or contracts -
E.tPU.NATlO:;-~falter enclosed in bol d-fa ced brack et s [ th us] in the abo ve bilJ

is not enacted lind is in te n ded to be omitted in the la w.
}latt er prin ted in italics thus is new mattee,

}latter encl osed in asteri sks 0 1' stan has been adopted 'IS fo llo ws:
"-Asse m h ly commi ttee amendments ado pted Se p tember 20. 19 8 2 .

7. a. Whenever any hazardous sub sta nce is discharged, the de-

damage f rom discharge s shall, to the greatest extent possible, be in

accorda nce with the ~'1.tional Conting ency P lan for removal of oil

an d hazardous su bstances established pursuan t to section 311 (c)

(2) of the F ederal Water P ollu tion Control Act Amendm ents of

1972 (P . L . 92-500, 3:3 U. S. C. 1251 et seq.).

BE IT E~ACTED by' the S enate and General Assembly of the State of .

N ew J ersey:

1. Section '7 of P . L. 1976, c. 141 (C. 58 :10-23.11f .) is amended

to read as follo ws:

1

1

2

3

4 partment may, in its discretion act to remove or arrange-for the

5 removal of such disc harge or may direct the discharger to remove,

6 or arr ange for the removal of, such discharge. "If the discharge

'7 occu rs at any haz ardous or solid waste disposal fa cil ity, th e depart

8 meni may order th e fac il ity closed [or th e duration of the rem ov al

9 'opera ti ons. The depa rtment m ay monitor th e discha rger's com-.
- -

9A' plumce with any such directive. '" Any discharger who fa ils to
. .

9B comply with such a directive shall be liable t.o the department in

9c an amo unt equal to three times the cost of such remova l" , and

9D sh all be subject to the reuocai ion. or sus pe ns ion of any licens e or

9E permit he holds authorizing him to operat e a hazardous or solid

9F was te disposal faci lit y" .

Removal of hazardous subst ances ' and actions - to numm ize

12

13

14

15

10

11
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17 t o secure pr ospective r emoval services, it if' 'au thor ized t o draw

18 upon the money availabl e i l l the fund. S uch m oney s shall be used

19 to pay pr ompt ly for all cleanup cost s incurr ed )1Y the depar tmen t

20 qlfl ~en){):ving '&1" JmlThi.luiz i:l't~ .ciialllRge e aused .by such di scharge.

21 ..."'othing in this secti on i.s i nte nded to p reehl de rem oval and

22 cleanup opera tions by an y person thr ea tened by such discharges,

23 provided such per sons coor dina te and obtain ap p roval fo r such

24 ac tions with ongoing State or f ederal ope ra ti ons. No action taken

25 by an y person to contain or r emove a dischar ge sh all be , con~ t rued

26 as all admission of l iability- for said discharge. ~o person wh o

27 r enders assistance in cont inuin g: or r emoving a discharge shall be

28 liable fo r any civil damages to third parties r esulting solely from

29 acts or omissions of su ch person in r ender ing such as sistance ex cept

30 fo r acts or omi ssions of' g ro ss negligence or will ful misconduct.
- '

31 ~n the cOUl~se of clean up ope r ations, no person shall discha~ge

32 any detergent .into the wa ter s of this Sta te without prior authoriza

33 t ion of the commissioner.

34 b. Notwithstanding a ny other pr ovisions 01' P . L . 1976, c. 141

35 ( C. 58 :10-23.11 et seq.) , the .depar tment, after notifying t he ad

36 mmistrator and sub ject to the approval of the administrator wi tl I

37- 'regar d to the av ailability of funds ther ef or, may remove .or ar

38 r ange f or the removal of an y hazardous substance which:

39 (1) H as not been di scharged from a groun ded or disabled vessel

40 if the department determines that such removal is necessary to

,41 prevent an imminent discharge of such hazardous substanee ;

42 (2) Has not b een discharged -if the depar tment determines that

43 .such subs tance is not s a tisf'acto rily stor ed or contained .and said

44 substance possesses any ODe or mo r e of the followingcharacteris

45 ties :

46

47

48
49

50

51

52

vi.;

-54

55

.- - 56

'57

58

59

{ a ) Explosiveness :

(b ) High flammability :

(c) Radioactiv ity :

(d) Ch emical pro perties which i n combinati on with any dis

. charged hazardous su bs tance -at the same storage f acility would

crea te a substantial r isk of imminent damage, to public health
, ,

orsafety or , an imminent a nd sev ere damage ' to the environ-

ment ;

(e ) Is sto r ed in a cont ain er f rom whichits dischar-ge is im-
- /' -

minent as a r esult ·of conta ct with ? haza rdous substance which

has alrea dy peen discha rged and .such additional di scharge

wouldcreate a substantial risk of inln;iI1e-nt ~damage top~b}ic

, health or s afety or immin ent and sever e damage (0 tile _en- ," ,

vironm ent ; or
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60 {f) . H igh toxicity -and 1S stored or being tr anspo r ted in a ,'

,61 -.- ..container m: motor vehicle,' truck, 'railca r or ~ ther· 'mecltanizea · . ;

62 " co.nveYance,ir om 'which its discharge is imminent as a T€sult

63 of th e significant deteri6ra tion or the precarious , loca tion of '
, ,

64 the- container , moto r- vehicle, t ruck, ra ilca r or other mech anized

6b ;~OL 7,_.yance , and couch di scharge would-create a substantial risk

66 ' 01 irnr iin etrt dam ag e to public 11ealth or safety or imminent

67 and severe damage to the envir onment : or

.. 6 (3) H as been discharged prior t o the effectiv e date of · [the act

69 to whic h this act is nrnendatorv'] " · P. L. 1 976.• C. 141" , if such dis

70 charge poses a substan tial risk of imminen t dainage to the public

71 hea lth or sa fety or immine nt and severe damage to the environ

71A. ment.

72 e. If and to the extent that he determines tha t funds are available,

n the administ rator shall approve and make payments for an y cleanup

' 74 and removal costs incur re d by the department for the removal of

75 a ha za rdous substance othe r th an petroleum as au tho rized by sub

76 section b. of this section; provided that in determining the avail

Tl ability of funds, the admin istrator shall not include as available

78 funds r evenues r eali zed or to be realized from' the tax all the t rans

79 fer of petr oleum to the exten t that such revenues result from a

80 tax levied at a r ate in excess of $0.01 per barrel. pursuant to sub

81 ' section 9b. of [ the act to which th is act is amendato ry] P. L. 1976,

82 c. 1 41 (C. 58 :10- 23.11h) , unless th e admin istrator det ermines that

83 th e sum or cla ims pa id by the fund on behalf of petroleum dis

84 cha rges or 'removals plus p ending. re'a.s?nable claims against the

85 fund on behalf of pe troleum discharges ~'l; removals is greate r than

86 30% or the sum of all claims paid by the fund plus all pending,

87 reasonable claims against the fu nd.

88 , d. The administrator ma y only appr-ove and make payments for

89 any cleanup and rem oval costs incurred by the department for the

90 removal of a hazardous subs tance discharged p r-ior to the effective

91 date of · [the act to \\~hlch this act is amendatory'] " .,P. L. 1 976,

92 c. 141 " purs uant to subsection b. of this section, if , and to the

93 extent that, he determines tha t adequate funds from another

94 source are not or will not be ava ilable : and furthe r provided, with

95 regard to the cleanup and remova l costs incu rred for discharges

96 w hich occurred p r-io r to the effect ive da te of *[the act to which

96A this act is amenda tory'] " · P. L. 1 !J76 , C. 141 " , the administr ator

97 may not during any 1 yea r peri od pa y more than $:3.000,000.00 in

08 tota l or more than $L50o,ono.nn f'or any dis charge or related set

99 or series or discharges.
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100 e. Kotwithstandiug anv other provisions of P. L. · 1976. c. 141,

101 th e administrator , upon the appr oval of the department after con

102 sideriug, among any other r elevan t Ia cto r s, its pr ior ities for

103 sp ending fun ds pursuant to P. L 1976, c. 141, and within the limits

104 of ava ilable funds, shall make paymen ts fo r the r estor at ion or r e

105 placement of , or conn ection to an altern ative wate r supply for , any

106 pr ivate r esidential well destro yed . contaminated , or impaired as a

107 r esult of a discharge prior to the effec tive date of P . L. 1976. c. 141,

l OS pr ovided however total payments fo r said purpose shan not exceed

109 $500,000.00 for the per iod between the effective da te of '" [the] *

110 *this· subsect ion "'[( e )] * an d .Ianuarv 1. 1983. and m any

111 calendar year th ereafter .

112 L Any expenditures made bv the administr ator pursuan t to this

113 act shall constitute a first priority claim and lien par amount to all ..
. .

114 oth er ·claims and liens up on "the revenues and all r eal and personal

115 proper ty of th e discharger , whether or 'not the di scharger is in

116 solvent. A ll liens under P . L . 1 976, c. 1 41 (C . 58:10-23.11 et seq .)

117 shall be filed with the clerl: or register of deeds and mortgag es of the

118 C01l11ty iohereu: th e affected property is locat ed, and wi th the clerk

11 ~) of the S uperior Court, and shall imm ediately att ach. to , and becom e

120 bin ding u pon, all the property, whether real or personal.. of the

121 party against whom th e lien is filed. I f it isbeliev cd that th e party

122 chargeabl e un der th e lien has an interest 01" est ate; whether veste d

123 or contingent, in p1'op erty within the Stat e, but th e exact location

124 of ihepropertu is not known, then the lieiis sh all, be filed with the

125 clerk of the Su perio« Court and shall become binding upon ali the '

126 p1'operty of the pady charaeable under the lien wherev er situated

127 within the S tat e.

1 2. This act shall take effect imm ediate ly.
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108 provided however total payments for said purpose shall not exceed

109 $500,0{)0.OO for the period between the effective date of th sub

110 section\(e) and January 1, 1983, and in any calendar y there

111 after.

112 f. Any expenditures made by the administrator
\

113 act shall constitute a first priority claim and li paramount to all

114 other claims and\'ijens upon the revenues a all real and personal

115 property of the di~harger, whether or ot the discharger is in

116 solvent. All liens un~r P. L. 1976, . 141 (C. 58 :10-23.11 et seq.)

117 shal; be filed with the cl&{c or regi ,er of deeds and m01·tgages of the

118 (JfJ'Ii/nty wherein the afJect: d pr. perty is located, and with the clerk

119 of the Superior Court, and all immediately attach to, and become

120 binding upon, all the ~ ope y, whether real or personal, of the

121 party against whom e lien is led. If it is believed that the party

122 charqeable 'Under e lien has a interest or estate, wkether 1J.ested.

123 or contingent,' property within he State, but the exact locatio»

124 of the prop ty is not known, then he liens shall be filed with the

125 clerk of e Superior Court and sh become binding upon all tke

126 prape y of the party chargeable under the lien wherever situated.

127 wit in the State.

1 2. This act shall take effect immediately.

STATEMENT

This bill amends the "Spill Compensation and Control Act,"

P. L. 1976, c. 141, to require the filing of all liens imposed to recover

expenditures made from the "New Jersey Spill Compensation

Fund." The liens shall be filed with the clerk of the Superior Court

and with the clerk or register of deeds and mortgages of the county

wherein the affected property is located. The recording of the liens

will give public notice of the State's first priority claim and superior

interest in the affected property.
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ASSEMBLY AGRIC LTURE AND ENVIRONMENT
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 1764
with Assembly committee amendments

DATED: SEPTEMBER 13, 1982

This bill amends the "Spill Compensation and Control Act," P. L.

1976, c. 141, to require the filing of all liens imposed to recover expendi

tures made from the "New Jersey Spill Compensation Fund."

Specifically, the bill provides that liens shall be filed with the Clerk of

the Superior Court and with. the clerk or register of deeds and

mortgages of the county wherein the affected property is located. The

recording of the liens will give public notice of the State's first

priority claim and superior interest in the affected property.

The Assembly Agriculture and Environment Committee amended

the bill to bring it into conformance with the most recent text of

P. L. 1976, c. 141.
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SENATE ENERGY AND ENVIRONMENT COMMITTEE

STATEMEN'T TO

ASSEMBL Y, No. 1764

STATE OF NEW JERSEY
DATED: FEBRUAR.Y 9, ]983

Assembly Bill No. ] 764 amends the" Spill Compensation and Control

Act," P. L. 1976, c. 141, to require the filillg of all liens imposed to

recover expenditures made from the "1\ew .Jersey Spill Compensation

Fund." Specifically, the hill provides that liens shall be filer] with the

Clerk of the Superior Court and with t.he clerk or register of dreds and

mortgages of the county wherein the affec.ted property is loeated. The

recording of the liens will give public notice of t11e State's first priority

claim and sllperior int.erest. in tbe affected propf'rty.
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