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INTRODUCED MARCH 15, 1982
By Senators DORSEY and HURLEY
Referred to Committee on Energy and Environment

Ax Acr concerning the enforcement of certain codes, rules and
regulations of the Department of Environmental Protection by
local boards of health and county health departments and amend-
ing P. 1. 1970, c. 39 **[and P. I.. 1977, c. 443]**.

BE 1T ENAOTED by the Senate and Gencral Assembly of the State
of New Jersey:

1. Section 9 of P. L. 1970, c. 39 (C. 13:1E-9) Is amended to read
as follows: '

9. a. All codes, rules and regulations adopted by the department
related to solid waste collection and disposal shall have the force
and effect of law. Such codes, rules and regulations shall be ob-
served throughout the State and shall be enforced by the depart-
ment and by every local board of health, or county health depart-
ment, as the case may be.

The department and the local board of health, or the county
health department, as the case may be, shall have the right to enter
a solid waste **[collection and disposal}** facility at any time in
order to determine compilance with the registration statement and
engineering design, and with the provisions of all applicable laws
or rules and regulations adopted pursuant thereto.

The *LprosecutorY* *municipal attorney or an attorney **[re-
turned]** **retained** by a municipality® **[of a municipality]**
wn which a violation of such laws or rules and regulations adopted
pursuant thereto is alleged to have occurred shall act as counsel to
a local board of health*[, or a county health department for the

prosecution of the violation]*.
ExpLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
Matter printed in italics #hus is new miatter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate committee amendments adopted July 12, 1982,
*®—Assembly commiltee amendments adopred Oetober 285, 1982.
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**The county counsel or an- attorney retained l)y a county in
which a molatzon of such laws or rules and )eJulaz‘mm adopted
pursuant thereto is alleged to have occurred shall act as counsel to
the county health department.** :

Any county health department may.charge and collect from the
owner or operator of any sanitary landfill facility within its juris-
dietion such fees fFor enforeement activities as may be established
by ordinance or resolution adopted by the ?voverning body of any
such county. Such fees shall be estabhshed in accordance with a
fee schedule regulatlon to be adopted by the depaltment pursuant
to law, within 60 days of the effective date of this amenda'rmy act
and shall be utilized exclus1vely to fund such onforcement activities.

All enforcement activities undertaken by county health depart-

ments pursuant to this subsection shall conform to all apphcable

,_performance and administrative standards adopted pursuant to

section 10 of the “(‘oum\ Rn\nomnen’ral Tlealth _Act » P.' 1. 1977,
c. 443 (C. 26:3A2-28). o o
b. The comm1ss1oner a local board of health or cozmty health

department, may institute an actron or proceedmo m the Superror

- Court for 1n3unct1ve and other relief, 1nclud1n0 the apporntment of

a receiver for any sohd waste collection or dlsposal fac111ty or
Operatlon, Whlch is estabhshed or opera'red in violation of this act
or of any code, rule or regulatlon pr omulvated pu1 suant to this act
and sald court may proceed in the action in a summary nmnnol Tn

any such proceedmg the court may grant tcmporaly or interlocu-

‘t01y rehef notw1thstandmn the 1)10V1s1ons of R. S. 48:2-24.

4142 Such relief may mclude, s1ng}y or \n combmahon
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. (1). A temporary or. permanent 1n]unct10n, ‘

(2) Assessment of the v101ator for the costs of any 1nvest1gat10n,
1nspect10n, or momtormg survey which led to the establishment of
the \nolatlon, and for the reasonable costs of preparing and 11t1-
gatmg the case under this subsectlon

(3) Assessment of the v101ator for any cost 1 1ncu1 red by the State
in removrng, correctlng or ternunatmg the adverse effects upon

“water and air quality resultrng from any vrolatlon of any provision

of thls act or any rule, regulatlon or condition of approval for
W}nch the action under this subsectlon may have been brought

. (4). Assessment agalnst the violator of compensatory damages
fo1 any loss or destruction of wildlife, fish or aquatlc hfe, .nd for
any other actual damages caused by any violation of thls act or any
rules, regulations or condition of approval estabhshed pursuant
to this act for which the action under this subsectlon may- have
been brought. Assessments under. this subsection. shall be. paid to
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the State Treasurer, or-to the local board of health, or to the county

~ health department, as the case may be, except that compensatory

damages may be paid by specific order of the court to any persons
who have been aggrieved by the violation.
If a proceeding is instituted by a local board of health or county

~ health department, notice thereof shall be served upon the commis-
_st'oner wn the same manner as if the commissioner were a. named
‘)_)arty to the action or proceeding. The department may intervene as

. a matter of right in any proceeding broughi by a local board of

hS ‘/acalfh or county health depariment.

¢. Any person who violates the provisions of this act or any code

rule or regulation promulgated pursuant to this act shall be liable

to a penalty of not more than $25,000.00 per day to be collected in

a civil action commenced by a local boatd of ] health, a county health
department or the commissioner by a summary proceeding under
“the pehdlt\ enforcement Jaw” (N J. S, 2A:58-1 et seq.) in the

Supeuol Court, county district court, or a municipal court, all of

which shall have jurisdiction to enforce [said] ‘‘the penalty en-

for cement law” 1n connect1on w1th this act. If the violation is of a

oontlnumfr nature, each day during which it continues after the date

 giv en by Whlch the violation must be climinated in accordance ‘with

the order of the department shall constitute an additional, separate

1 and d1st1nct offense.

'd. The department 18 hereby authouzed dnd empowered to com-

promise and settle any claim for a penalty under this section in such

amount in the d1scret10n of the department as may appear appro-

".‘ pnate and equltable under all of the circumstances, including a

rebate of any such pen dlt) paid up to 90% thereof where such

person satisfies the department W1th1n 1 year or such other period

as the department may deem reasonable that such violation has

heen (‘hlllllldt(d or removed or that sueh order or mmnctmn has

_ been_ met or satlsﬁed, as the case may be.

e. Any person who knowingly:

(1) Transports any hazardous waste to a facility **or any other

place** which does not have authorization from the department to

accept such waste**[[J** **,**
**(2) Generates and causes or permits to. be transported any

hazardous waste to a facility or any other place which does not have:

.. authorization from the department to accept such waste;**

**L(2)7** **(3)** Disposes, treats **[or]** **,** stores **or

_tramsports™ hazardous waste without authorization from the de-

100 partment**[,J** **,;**
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101 **(4) Makes any false or misleading statement to any person wlho
102 prepares any hazardous waste application, label, manifest, record,
103 report, design o1 other document required to he submitted to the
104 department; or**
105 **[(3)X** **(5)** Makes any falsec **or misleading** statenment
106 on-any hazardous waste application, label, manifest, record, report,
107 design or other document required to be submitted to the depart-
108 ment shall, upon conviction, be guilty of a erime of the third degree
109 and, notwithstanding the provisions of N. J. 8. 20:43-3, shall be
110 subject to a fine of not more than $25,000.00 for the first offense
111 and not more than $50,000.00 for the second and each subsequent
112 offense **and restitution of not more than $100,000.00 for the first
113 and each subsequent offense**, in addition to any other appro-
114 priate disposition authorized by subsection b. of N. J. S. 2C:43-2.
115 . Any person who recklessly:
116 (1) Trausports any hazardous waste to a facility **or any other
117 place** which does not have authorization from the department to
118 accept such waste**[,]** **;**

119 **(2) Generates and causes or permits to be transported any
120 hazardous waste to a facility or any other place which does not
121 have authorizaiion from the department to accept such waste;**
122 **[(2)]** **(3)** Disposes, treats **[or]** **.** stores *“or
123 transports** hazardous waste without authorization from the de-
124 partment**[,J** **;**
125  **(4) Makes any false or misleading statement to any person
126 who prepaves any hazardous waste application, label. manifest,
127 record, report, design or other document required to be submitted
128 ‘to the department; or**
120 **[(3)]"** **(5)** Makes any false **or misleading** statement
130 on any hazardous waste application, label, manifest, record, report,
131 design or other document required to be submitted to the depart-
132 ment, shall, upon conviction, be gnilty of a crime of the fourth
133 degree.
134 **g. Any person who, regardless of intent, generates and causes
135 or permits any hazardous waste to be transported, transports, or
136 receives transported hazardous waste without completing and sub-
137 mitting to the department a hazardous waste manifest in accordance
138 with the provisions of this act or any rule or regulation adopted
139 pursuant hereto shall, upon conviction, be guilty of a crime of the
140 fourth degree**

1. **[2. Section 7 of P. L. 1977, c. 443 (C. 26:3A2-25) is amended to

2 read as follows:
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7. The county departiment shall investigate citizen conplaints and
provide public information and citizen education services in all mat-
ters concerning environmental health. The county department shall
nionitor the various State statutes, rules and regulations concern-
ing environmental health ; shall report any violation of said statutes,
rules and regulations to the Department of Environmental Protec-
tion [for enforcement]; shall gather evidence of said violations as
required; and shall provide witnesses for any resultant court
action as needed. The county department may maintain an action
in a court of competent jurisdiction against any other person to
enforce, or to restrain the violation of, any statute, regulation or
ordinance which is designed to preveni or minimize pollution,
impairment or destruction of the environment as provided in the
“Environmental Rights Act,”” (P. L. 1974, c¢. 169; C. 2A:35A-1
ot seq.) and the ‘“Solid Waste Management Act,”’ P. L. 1970, c. 39
(C. 13:1E-1 et seq.).]*"

**[3.J** *#2.%* This act shall take effect immediately.
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(2) Disposes, treats or stores hazardous waste without autho-
rization from the department,

(3) Makes any false statement on any hazardous waste applica-
tion, label, manifest, record, report, design or other document
required to be submitted to the department, shall, upon conviction,
be guilty of a crime of the fourth degree.

2. Section 7 of P. L. 1977, c. 443 (C. 26:3A2-25) is amended to
read as follows:

7. The county department shall investigate citizen complaints and
provide public information and citizen education services in all mat-
ters councerning envirommental health, The county department shall
monitor the various State statutes, rules and regulations concern-
ing environmental health; shall report any violation of said statutes,
rules and regulations to the Department of Environmental Protec-
tion [for enforcement]; shall gather evidence of said violations as
required; and shall provide witnesses for any resultant court
action as needed. The county department may maintain an action
in a court of competent jurisdiction against any other person to
enforce, or to restrain the violation of, any statute, regulation or
ordinance which is designed to prevent or minimize pollution,
impairment or destruction of the environment as provided in the
‘“‘Environmental Rights Aect,”” (P. L. 1974, ¢. 169; C. 2A:35A-1
et seq.) and the ‘““Solid Waste Management Act,’” P. L. 1970, c. 39
(C. 13:1E-1 et seq.).

3. This act shall take effect immediately.

STATEMENT

The purpose of this bill is to allow local boards of health and
county health departments, concurrently with the Department of
Environmental Protection to enforce the provisions of the ‘‘Solid
Waste Management Act,”” P. L. 1970, c¢. 39 (C. 13:1E-1 et seq.).

At present, local boards of health and county health departments
have the right to enforce the department regulations along with
the department itself, but only the department may institute an
action or proceeding in the Superior Court for injunctive and
other relief to enforce its rules and regulations. The only enforce-
ment power given to local boards of health and county health
departments is an action for the imposition of a fine,

By providing local boards of health and county health depart-
ments with the right to seek injunctive or other relief from the
Superior Court, they will better be able to respond expeditiously to
critical situations without the cumbersome procedure of convincing

‘the department to file its own law suit.

S1871 /7;2>



ASSEMBLY AGRICULTURE AND ENVIRONMENT
COMMITTEE

STATEMENT TO

SENATE, No. 1187

[OFrFiciaL Cory REPRINT]

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 25, 1982

Senate Bill No. 1187 Sca-Senator Dorsey

This bill would permit local boards of health and county health
departments, concurrently with the Department of Knvironmental
Protection, to enhance compliance with the registration statement and
engineering design of any solid waste facility located within their juris-
diction pursuant to the ‘“Solid Waste Management Aect,”’ P. L. 1970,
c. 39 (C. 13:1E-1 et seq.).

At present, local boards of health and county health departments are
authorized to enforce departmental regulations but are not authorized
to institute an action in Superior Court for injunective or other relief.
Presently, they may bring an action for the imposition of fine.

The committee amended the bill to correet certain technical

deficiencies.



SENATE ENERGY AND ENVIRONMENT COMMITTEE
STATEMENT TO

SENATE, No. 1187
STATE OF NEW JERSEY

DATED: JUNE 24, 1982

Senate Bill No. 1187 allows local boards of health and county health
departments to enforce the provisions of the ‘“Solid Waste Management
Act,” and to institute an action or proceeding in the Superior Court
for injunctive or other relief for a violation of the act or rules and
regulations promulgated pursuant to the act.

This bill also grants local boards of health and county health depart-
ments the right to enter a solid waste collection and disposal facility
to determine if the facility is in compliance with the registration
statement and engineering design approved for the facility, and with
the provisions of the ‘“Solid Waste Management Act.”’ Senate Bill No.
1187 also provides that if a local board of health or a county health
department institutes legal action against a facility, for a violation, the
prosecutor of the municipality in which the violation occurred shall act
as counsel to the board or the department.

The committee amended the bill to provide that an attorney retained
by a municipality, as well as a municipal attorney, may represent a local
bhoard of health in an action against a solid waste facility and that such
an attorney is required to represent only the local board of health, not

the county health department.



FISCAL NOTE TO -

ASSEMBLY, No. 1163
STATE OF NEW JERSEY

DATED: SEPTEMBER 30, 1982

Assembly Bill No. 1163, of 1982, would allow locai boards of health
and county health departments, concurrently with the Departnient of
Environmental Protection (DRI?) to enforce the provisious of the
“Solid Waste Management Aet.”” 2. L. 1970, e. 39, 1. e. to seek injunctive
or other relief I'Tom the Superior Court.

The Department of linvironmental Protection comments as {ollows:

srate Buoarr Lapacrs

Although precise dollar estunates are difficult to develop, it appears
that enactumient of tlus bill will allow for substantial savings te the
State. The asswption ot seme of the respousibility {or enforeenic..t
of waste disposal rules aud regulations by local goveriments will re-
lieve current demands on State resources. While this increased activity
of local enforceinent units will require lucereased conununication and
contact with local officials, it is clear that oversight and monitoring
of local actions would he less costly than were the same actions to he
taken by State level units. On the other hand, some funds from penal-
ties, previously received by the State under State-initiated enforeement
actions, will no longer be received.

Quantification of these impaets is diffienlt because the bill 1u question
does not imipose requirements on local governments, hut rather hroadeus
their rauge of optlonal activities. (Note: Some actions are mandated;
e.g. if a local unit decides to engage in enforcement activities, the
prosecutor or county couinsel must act as counsel; however, the first

step would be the optional decision to enforce.)

Locar, Bupaer Tmracts

Local governments are likely to encounter budget impaects which
niirror those at the State level. Tustead of only monitoring those aetions
the State is taking, loecal units could or would be providing field en-
forcement capability, and legal and administrative support for these
activities.

For these loeal government impacts as well, quantifiecation is difficult
due to the nonmandatory nature of this proposal. To the extent that

local units choose to act, they will encounter costs, and the State will
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experience savings. As well; the ‘degree of ‘enforcement involvement
will determine the level of penalty funds received by local governments.
The Office of Legislative Services concurs and notes that a quantified

net savings figure cannot be presently determined.

In compliance with written request received. there is herebv sub-
mitted a estimate for the above bill, pursuant to P. 1.. 1980, c. 67.
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