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[SEOOND OFFIOIAL OOPY REPRINT] 

SENATE, No. 1187 

STATE OF NEW JERSEY
 

INTRODUOED MAHCH 15, 1982 

By Senators DORSEY and HURLEY 

Referred to Committee on Energy and Environment 

AN ACT concerning the enforcement of certain codes, rules and 

regulations of the Department of Environmental Protection by 

local boards of health and county healtb departments and amend­

ing P. L. 1970, c. 39 U[and P. L. 1977, c. 443r-. 

1 BE IT ENAOTED by the Senate and GeHcral Assembly of the State 

2 of New Jersey: 

1 1. Section 9 of P. L. uno, c. 89 (C. 13:1m-9) 18 amellded to read 

2 as follows: 

3 9. a. All codes, rules and regulations adopted by the department 

4 related to solid waste collection and disposal shall have the force 

5 aIJd effect of law. Such codes, rules and regulations shall be ob­

(; served throughout the State and shall be enforced by the depart­

7 ment and by every local board of health, or county health depart­

8 ment, as the case may be. 

9 The department and the local board of health, or the county 

10 health department, as the case may be, shall have the right to enter 

11 a solid waste U[collectio'/'/, and disposal]u facility at any time in 

12 order to determine compilance with the 1'egistration statement and 

13 engineering design, and with the provisions of all applicable laws 

14 or rules and regulations adopted pursuant thereto. 

15 The ;;[prosecutor]>II ffmunicipal attorney or an attorney U[re_ 

16 turned]u UretainedU by a municipality'" U[of a municipality]" 

17 ,in which a violation of such laws o'r rules and regulations adopted 

18 pursuant thereto is alleged to have occurred shall act as counsel to 

18A a local board of health·L or a county health department fOt' the 

18B prosecution of the violation]·. 

ExPUNATION-Matter enclosed in bold.faced brackets [thUIl] in the abovll biD 
ill not enaeted and ill intended ao be omitted iD the law. 

Matter priDted in ltalJc:a thus fl new mattel'. 
M.uer euclosed ba asterililu or .tar, hal heeD adopted .. folloWI' 

--Senate committee amendmentl adopted July 12, 1982. 
• ·-ANembly committee amendments adopted Oeaober 25, 1982. 



2
 

180 uThe coun:ty cOUJlsd or an attorney retail/cd bV a county in 

18D which a violation. of such laws or rules and regulations a,dopted 

18E pu'rsl,wnt therctois alleged to have occnrred shall act as coul/sel to 

18F the C?1mty health department. U 

19' Any county health department may ella rge and collect from the 

20 owner or operator of any sanitary landfill facility within its juris­

21 diction such fees for PI1t'orcelllcllt activities :li:i may he esta]lli"llPc! 

22 by ordinance ~r resolution adopted by the i~'ov~rning body of any 

23 such county. Such fees shall be established ill accordance with a 
. . ... ..' . '. 

24 fee schedule regulation to be adopted by tbe department, pursuant 

25 to law, within 60 days of the effective date of this amendatory act 

26 and ~b:~ll'be utilized exclusively to fund suell enf~rce~~~t'activities. 

~7 All enforcement activities undertaken by county bealth depart­

28 ments ,pursuant to this subsection shall conform to all applicable 

29 '. perfor'mance and administrative standards adopted ~urs~ant to 

30 R~ctio;l l()"of the "CO~ll1tyr~IlVi],olllllelltaIHealt1JA~t/'P. L. 1077, 

31 c. 443 (C. 26 :3A2-28). 

32 b. The commissioner, a local board of health or co'unty health 

33 department, may institut~~~'actio~ 0; ;roceedingi~ :the Sl~perior 
34 Court for injunctive and other relief, il1eluding the app~intm'~nt ~f 

. .. . ~ ~ . . . . . .. - .~ 

35 a receiver for any solid waste collection or disposal. f~c:il;ity or 

36 . operation, which is establ~shed or operated ill violation of this act, 

::.}7 . OT ot any code, rule or regulation promulgated pursuant to this act 

38 .. and said court Jll~y proceed ill the action in ~ summary lllUli·lIei·. :ill 
3~,. allY such proceeding the court may grant tClllpor~ry or interlocll­

40 tory relief 110~withstandillg the J]l'ovisions of R S. 48 :2-24.. 
. .. '. . 

41-42 Such relief may include, singly or in. combination: 

43 .' (1) ,A temporary or permanent injunction; 
.. ...... 

~4 (2) Assessment of the violator for the costs of any investigation, 

45 inspection, or monitoring survey which led to the establishment of 

46. the Violation, and for the reaso~able costs of preparing and liti~ 

47 g~tingtheease under this subsection; 
" .. " .. ",.. - - . .....". 

48 (3) Assessmentof the violator for any cost incurred bytbe State 
. ". . - . 

49 in removiIlg,. correcting or terminating the adverse effects upon 

50 .water and air quality resulting from any violation pf any provision 

51 of this' act or any rule; regulation or condition of approval for 

52 which the action under this subsection may have been brought; 

53 (4) Assessment against the violator of compensatory da~~ges 
54 for any loss or destructioll of wildlife, fish or aquatic life, aBcl {or 

, . . , . -' . '. ~.", ," 

55 any other actual damages caused by any violation of this act or any 

56 rules, regulations or condition of approv,al established pursuant 

57 to this act for which the action under this subsection may'have 

58 been brought. Assessments under this subsection -sball be paid to 



3,.
 

;i!) the State Treasul'er, or to the local board of health, 01' to the county 

(;0 health department, as the case may be,. except that compensatory 

61 damages may be paid by specificorc1er of the court to any persons 

(;2 "who have been aggrieved by the violation. 

11:) If a proceeding is instituted by a loc(/l {)()(Ird of health or county 

(;4 health department, notice thereof shall be seivedupon the commis­

65 sioner in the same manner as if the commissioner we're a. n(J,me..d 

(iG party to the action or proceeding. The department may intervene. as 
(i7· a matter of right in any proceeding bt'Ou,ght by a local board of 

(i,'-j health or county health department. 

tiD . c. Any person who violates the provisions of this act or any code, 

70 rule or regulation promulgated pursuant to this aet Hhall be liable 

71 to a penalty of not more than $25,000.00 pel' day to be collected in 

72 a civil action commenced by a local board of lJeulth, a county health 

7:1 department, or the commissioner by a summary proceeding under 

7·1 "tl,1t' lwnaliy ('1Iforqcllll>llt law" (N. J. S. 2A :58-1 et seq.) in t.he 

75 Superior Court, county district court, or a municipal court, all of 

7ei which shall have jurisdiction to enforce [said] "the penalty en-. 

77 forcementlaw" in connection with this act. If the violation is of a 

78 co~tinuing nature, eachda.y during which it continu~s after the dahl 

79 . given by which the violation must be eliminated in accordance with 

80 the~rder of th'edepartment shall constitute m; additional; sep~rate' 
81 and distinct offense, 

82 d. The department is hereby authorized and empowered to com­

S:-3 promise and settle any claim for a penalty under this section in such 

84 amount in the discretion of the department as may appear appro­

85 priate and equitable under all of the circumstances, including a 

~() rehate of allY such penalty paid up to 90% thereof where such 

87 person satisfies the department within 1 year 01' such other period 

88 as the department may deem reasonable that such violation has 

89 ])e811 elilllillateu or removed 01' that l:;uch order or illjUllCtiOll has 

90 been met or satisfied, as the case may be. 

91 e. Any person who knowingly: 

!12 (1) Transports any hazardous waste to a facility "<lor any other 

93 place"~' which does Hot have authorization from the department to 

94 accept such waste**L]** u;** 

9,5 (2) Geuemtes and causes 0'1" IJermits to be .tra'ltspo'rted anyU 

9? hazardous waste to a facility 01' any othe1' place which does '!lot have 

9.7 authorization from the depart'ment to accept such waste;"'* 

98 **[(2)]** **(3)'''* Disposes, treats U[o1']** "'*/* stores **0'1' 

99. ~r.,a.nsp~r.t~"~.ha~~~'d.ous.. was.te.withollt authorizatioll from the de­

100 partment"'*[,)"'" u; .... 
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101 u ( 4) ~Makes any false or misleading statement to any person who 

102 prepat'es any hazal'dous waste application, label, manifest, J"ecord, 

103 report, desigll or other doc'ument requ.ired to he s1dnl1:itted to the 

104 department j or"";; 

105 f'''''[(3)]*'''' U(5)"'" Makes any false ""*01' misleading'" statement 

106 on any hazardous waste application, label, manifest, record, report, 

107 design or other document required to be submitted to the depart­

108 ment shall, upon conviction, be guilty of a crime of the third degree 

109 and, llOtwithstauding the provisions of N. J. S. 20 :43-3, shall be 

110 subject to a fine of not more than $25,000.00 for the first offense 

111 and not more than $50,000.00 for the second and each subsequen t 

112 offense Hand restitu.tion of not more than $100,000.00 for the fi·rst 

113 and each su.bsequ.eld ofj'enseu , in addition to any other appro­

114 priate disposition authorized by subsection h. of N.•J. S. 20 :4a-2. 

115 f. Any person who recklessly: 

116 (1) Transports any hazardous waste to a facility """0'1" any other 

117 place""'" which does not have authori7.ation from the department to 

118 accept such waste*""[,]U j ..... U 

119 >;. (2) Ge·nera.tes and causes 01" l)Cnnits to be trallsported any 

120 hazardou,s' waste to a facility or any other pla(~e which does I/-ot­

121 have authorization from the department to accept 81,U;h UJastejU 

122 "'[(2)]U U(8)*"" Disposes, treats U[or]"'" "",.11* stores ""or 

123 transports""* hazardous waste without authorizatioll from t.he de­

124 partmentu[,],,~, U jU 

125 U(4) Makes any false or lnisleading statement to any person
 

126 l.o7w prepa'res any hazardo'Us waste application, la-lid. manifest,
 

127 record, report, design or other document req1lired to be snlml itfed
 

128 .to the department; or"" ""
 

129 *"[(3)T''''' **(5)"'" Makes allY false "or misleadin.r;u statement
 

130 on any hazardous waste application, label, manifest, record. report,
 

131 design or other documellt required to he submitted to the depart­


132 ment, shall, UpOIl cOllvictioll, be guilty of a crime of the fourth
 

133 degree.
 

134 """"g. Any person who, regardless of intent, generates and cQ!lJ-ses 

135 or permits any haza1'dous waste to be transported, transports, or 

136 rece'ives transported hazardous waste without completing a'nd sub-· 

137 mitting to the department a hazardous waste manifest in accordance 

138 with the provisions of this act or any rule or regulation adopted 

139 pursuant hel'eto shall, U1Jon conviction, be guilty of a crime of the 

140 fo1trth degree.'" 

1· 1O • [2. Section 70f P. L. 1977, c. 443 (C. 26 :3A2-25) is amended to 

2 read as follows: 
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7. 'I'll(' COUllt.\' departIU('llt :-ha11 investigate citizeJl complaiJlt:,; nlld 

lJl'o\,ide puljIic illfoJ'lllatioll and eitizen education services ill ulllllat­

tf'l'S cOlle(,l'llillg l'li\'lrOlllJlelltul health. 'I'lle COUllty departlilellt shall 
I',) monitor the various State statutes, rule~ all(l regulations concern­

ing' environmental health; shall report any violation of said statutes, 

I'Ules and regulations to the Departmellt of Environmental Protec­

tion [for enforcement]; shall gather evidence of said violations as 

10 required; and shall provide witnesses for any resultant court 

11 action as needed. The county departmellt may maintain an action 

in a court of competent jurisdiction against any other person to 

l:~ enforce, or to restrain the violation of, allY statute, regulation or 

14 ordinance which is designed to prevent 01' minimize pollution, 

If) impairment or destruction of the envirolllnent as provided in the 

lG "Environmental Rights Act," (P. L. 1074, c. 1G9; C. 2A :35A-l 

17 d seq.) and the" Solid Waste Managem.ent Act," P. L. 1970, c. 39 

18 (C. 13 :lE-1 et seq.).]** 

1 U[3.]u ""'.2.** 'l'his act liliall take effect immediately. 
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108 (2) Disposes, treats or stores hazardous waste without autho­

109 rization from the department,
 

110 (3) Makes any false statement on any hazardous waste applica­


111 tion, label, manifest, record, report, design or other document
 

112 required to be submitted to the department, shall, upon conviction,
 

113 be guilty of a crime of the fourth degree.
 

1 2. Section 7 of P. L. 1977, c. 443 (C. 26 :3A2-25) is amended to 

:2 read as follows: 

:5 7. The county departmellt shall investigate citizen complaints and 

4: provide public information and citizen education services in all mat­

5 tel'S cOlleel'lliug environmental health. The county department shall 

6 monitor the various State statutes, rules and regulations concern­

7 ing environmental health; shall report any violation of said statutes, 

8 rules and regulations to the Department of Environmental Protec­

9 tion [for enforcement]; shall gather evidence of said violations as 

10 required; and shall provide witnesses for any resultant court 

11 action as needed. The county department may maintain an action 

12 in a court of competent jurisdiction against any other person to 

13 enforce, or to restrain the violation of, any statute, regulation or 

14 ordinance which is designed to prevent or minimize pollution, 

15 impairment or destruction of the environment as provided in the 

16 "Environmental Rights Act," (P. L. 1974, c. 169; C. 2A:35A-l 

17 et seq.) and the "Solid Waste Management Act," P. L. 1970, c. 39 

18 (C. 13 :lE-1 et seq.). 

1 3. This act shall take effect immediately. 

STATEMENT 

The purpose of this bill is to allow local boards of health and 

county health departments, concurrently with the Department of 

Environmental Protection to enforce the provisions of the "Solid 

Waste Management Act," P. L. 1970, c. 39 (C. 13:1E-l et seq.). 

At present, local boards of health and county health departments 

have the right to enforce the department regulations along with 

the department itself, but only the department may institute an 

action or proceeding in the Superior Court for injunctive and 

other relief to enforce its rules and regulations. The only enforce­

ment power given to local boards of health and county health 

departments is an action for the imposition of a fine. 

By providing local boards of health and county health depart­

ments with the right to seek injunctive or other relief from the 

Superior Court, they will better be able to respond expeditiously to 

critical situations without the cumbersome procedure of convincing 

the department to file its own law suit. 

5/1 F7 (/9.Y2)
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ASSEMBLY AGRICULTURE AND ENVIRONMENT 
COMMITTEE 

STATEMENT TO 

SENATE, No. 1187 
[OFFICIAL COpy REPRINT] 

mth Assembly committee amendments 

STATE OF NEW JERSEY 
DATED: OCTOBER 25, 1982 

Senate Bill No. 1187 Sea-Senator Dorsey 

This bill would permit Local boards' of health and county health 

departments, concurrently with the Department of Environmental 

Pmtection, to enhance compJiance with the regisltratron sltatement and 

engineering design of any soHd waslte facility loca,ted within their juris/­

diction pursuant to the "Solid Waste Management Act," P. L. 1970, 

c. 39 (C. 13:1E-l et seq.). 

At present, local boards of health and county health departments are 

authorized to enforce departmental regulations but are not authorized 

to institute an action in Superior Court for injunctive or other relief. 

Presently, they may bring an action fo'r the imposition of fine. 

The committee amended the bill to correct certain tecbniCial 

deficiencies. 
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SENATE ENERGY AND ENVIRONMENT COMMITTEE 

STATEMENT TO 

SENATE, No. 1187 

STATE OF NEW JERSEY
 
DATED: JUNE 24, 1982 

Senate Bill No. 1187 allows local boards of health and county health 

departments to enforce the provisions of the" Solid Waste Management 

Act," and to institute an action or proceeding in the Superior Court 

for injunctive or other relief for a violation of' the act or rules and 

regulations promulgated pursuant to the act. 

This bill also grants local boards of health and county health depart­

ments the right to enter a solid waste collection and disposal facility 

to determine if the facility is in compliance with the registration 

statement and engineering design approved for the facility, and with 

the provisions of the" Solid Waste Management Act. " Senate Bill No. 

1187 also provides that if a local board of health or a county healtb 

department institutes legal action against a facility, for a violation, the 

prosecutor of the municipality in which the violation occurred shall act 

a:-; counsel to the board or the department. 

The committee amended the bill to provide that an attorney retained 

by a municipality, as well as a municipal attorney, may represent a local 

board of health in an action against a solid waste facility and that such 

an attorney is required to represent only the local board of health, not 

the county health department. 
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FISCAL NOTE TO 

ASSEMBLY, No. 1163 

STATE OF NEW JERSEY
 
DA TED: REPTEMRFJR ~O, 1982 

AssellllJl,\' Bill 1\0. 1Hi3, of 19S2, would allow local hoards of lwaltlJ 

<1lld couuty ht'<.dth departlllents. CO!)(,ul'l'l'nily with tlte DeparhlJ('llt oj' 

I~jnvirollllleiltal Protection (/)l<~i») to ellj'orc(~ the )l]'ovisiolJS of Ute 

"Solid 'Waste Managel']f':Jt Act.'· P. L. 1!)70, r. ~9, i. e. to seek illjUTIetivp 

or other relief frolll the ~lllJElriol' COllrt. 

'Pli(~ Dppartmellt of !·jllvirOlill[('lltal j->rotectioll COllllllents as follows: 

STATE BUlJUET L\ll'ACTS 

Although !Jreci::it' do llai ('stilllUt8S are difficult to develop, itappCears 

that (macti;l(~l!t 01' this hill will allo\\" for snLsta:;tial saving's to the 

State. The <.lSl-iUlllptiolI of SOllll' UL tlt(~ l'espollsil)iJity 1'0]' ('llfo]'c('L\e,.t 

of waste disposal 1'ule::-; c~ lld l'l'gulntio 11:0 by local govcnHw'llb will j'(" 

lieve eUIT('I1t demands 011 State 1'eSlJurces. \Vhile this illcl'eused activity 

or local PllfOl'c;ClliCIIt UllitS will n:qui1'(~ illcrea~wd c;ollUllUnic;at.ioll and 

contact with local officials, it is dear that oversight and monitoring 

of lowl actiolls would be less costly than were the same actions to be 

takel! by State len,1 units. On the other hand, some funds from }Jenal­

ti(~s, previously reeeind l;y the State under State-initiated ellforcelllent 

adi (ms, wi11110 louger be n~ceived. 

Qualltificatioll of these impacts is difficult because the bill iu question 

does not impose requirements 011 local governments, hut rather llroadells 

their mug-c' of optiollal activities. (Note: Some actions are mandated; 

e. {2;. if a local ullit decides to eug-age m enforcement activities, the 

prosecntor or county counsel must act as counsel; however, the first 

step would be the optional decision to enforce.) 

LOCAL BUDGET T-rvfPACT:'i 

Local governments are likely to encounter budget impacts which 

mirror those at the State level. Instead of only monitoring those actions 

the State is taking, local nnits could or would be providing field en­

forcement capability, and legal and administrative support for these 

activities. 

For these local government impacts as well, quantification is difficult 

due to the nonmandatory nature of this proposal. To the extent that 

local units choose to act, they will encounter costs, and the State will 
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experience savings. As well; the -degree ufenforeement involvement 

will determine the level of penalty funds received by local governments. 

The Office of Legislative Services eoncurs and notes that a quantified 

net savings figure cannot be presently determined. 

In compliance with written reqnest. received. there is herell:" suh­

mitted a estimate for the above bill, pursuant to P. L. 1980, c. 67. 
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