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ASSEMBLY, No. 1673 

STATE OF NEW JERSEY
 

INTRODUCED MARCH 20, 1984
 

By Assemblymen BOCCHINI, DORIA, l"-:"semblywomen GARVIN,
 

MUHLER and Assemblyman ROCCO 

AN ACT to amend the" County College Contracts Law," approved 

December 1, 1982 (P. L. 1982, c. 189). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 3 of P. L. 1982, c. 189 (C. 18A :G4A-25.3) is amended 

2 to read as follows: 

3 3. Purchases, contracts and agreements not requiring advertis­

4 ing. a. Any purchase, contract or agreement. for the performance 

5 of any work or the furnishing or hiring of materials or supplies, 

6 the cost or price of which, together with any sums expended for the 

7 performance of any work or services in connection with the same 

8 project or the furnishing of similar materials 01' supplies during 

9 the same fiscal year, paid with or ont of college funds, does not 

10 exceed the total sum of [$4,500.00] $7,500.00 or, commencinp Janu­

11 ary 1, 1985, the amount deterJn1ned pursuant to subsection b. of 

12 this section in any fiscal year may be made, negotiated and awarded 

13 by a contracting agent, when so authorized by resolution of the 

14 board of trustees of the county college, without public advertising 

15 for bids and bidding therefor. 

16 b. Commencing January 1,1985 and every two years thereafter, 

17 the Governor, in consultation with the DepartJnent of *the';; Trea­

18 sury, shall adjust the threshold Cl1nount set forth in subsect:on a. of 

19 this section in direct proportion to the rise or fall of the Consumer 

20 Price Index for all urban consumers in the New York and N orth­

21 eastern New Jersey and the Philadelphia areas (/s reported by the 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the aboyc bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new maUer. 
Matter enclosed in asterisks or stars has been adopted as follows: 

*-Senate committee amendments adopted June 25, 1984. 
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22 United States Department of Labor. The adjustment shall become 

23 effective on July 1 of the year in which it is repM·ted. 

24 c. Any purchase, contract or agreement made pursuant to this 

25 section may be awarded for a period of 12 consecutive months, not­

26 withstanding that such 12-month period does not coincide with the 

27 fiscal year. The Department of Higher Education shall adopt and 

28 promulgate rules and regulations concerning the methods of 

29 accounting for all contracts that do not coincide with the fis·cal year. 

1 2. Section 4 of P. L. 1982, c. 189 (C. 18A :64A-25.4) is amended 

2 to read as follows: 

3 4. Contracts and agreements requiring ad\'ertising. Every con­

4 tract or agreement for the performance of any \\'ork or the furnish­

5 ing or hiring of any materials or suppEe.:, the COi':'t or the contract 

G price of which is to be paid with or out of college funds, not 

7 ineluded within the terms of section 3 hereof, shall be made and 

8 awarded only by the county college after p'lblic advertising for 

9 bids and bidding therefor except as proyided otherwise in this 

10 article or specifically by any other law. Xo work, materials or 

11 supplies shall be undertaken, acquired or furni,;hed for a sum ex­

12 ceeding in the aggregate [$4,500.00] $7,500.00 or !:ornrnencing Janu­

13 ary 1, 1985, the amount determined pursuunt to subsection b. of 

14 section 3 of P. L. 1982, c. 189 (C. 18A:64A-25.8) except by written 

15 contract or agreement. 

1 *3. Section 5 of P. L. 1982, c. 189 (C. ISA :64A-2;).5) is amended 

2 to read as follows: 

3 5. Exceptions to requirement for advertising. Any purchase, 

4 contract or agreement of the character described in section 4 may 

5 be made, negotiated or awarded by the couuty college by resolution 

6 at a public meeting of its board of trustees without public adver­

8 a. The subject matter thereof consists of: 

9 (1) Professional services; or 

10 (2) Extraordinary unspecifiable services and products which 

11 cannot reasonably be described by written specification, subject 

12 however, to the rules and regulations of the Board of Higher 

13 Education consistent with open public bidding whenever possible; 

14 or 

15 (3) Materials or supplies which are not available from more 

16 than one potential bidder, including without limitation materials 

17 or supplies which are patented or copyrighted; or 

18 (4) The doing of any work by employees of the county college; or 

19 (5) The printing of all legal notices and legal briefs, records 

20 and appendices to be used in any legal proceeding to which the 

21 county college may be a party; or 
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22 (6) Textbooks, copyrighted materials, student produced publi­

23 cations and services incidental thereto, library materials including 

24 without limitation books, periodicals, newspapers, documents, 

25 pamphlets, photographs, reproductions, microfilms, pictorial or 

26 graphic works, musical scores, maps, charts, globes, sound record­

27 ings, slides, films, filmstrips, video and magnetic tapes, other 

28 printed or published matter and audiovisual and other materials 

29 of a similar nature, necessary binding or rebinding of library 

30 materials and specialized library services; or 

31 (7) Food supplies and services including food supplies and man­

32 agement contracts for student centers, dining rooms and cafeterias 

33 pursuant to rules and regulations of the Bouru of Higher Educa­

34 tion; or 

35 (8) The supplying of any product or the rendering of any ser­

36 vice by the public utility which is subject to the jurisdiction of the 

37 Board of Public Utilities in accordance with tariffs and sdwdules 

38 of charges made, charged and exacted, tiled with said board; or 

39 (9) Equipment repair service if in the natmc of an extraordi­

40 nary unspecifiable service and necessary parts furnished in con­

41 nection with such services; or 

42 (10) Specialized machinery or equipment of a technical nature 

43 which will not reasonably permit the drawing of specifications, and 

44 the procurement thereof without advertising is in the public in­

45 terest; or 

46 (11) Insurance, including the pmchase of insurance coverage 

47 and consulting services, which exceptions shan be in accordance 

48 with the requirements for extraordinary, unspecifiable services; or 

49 (12) Publishing of legal notices in newspapers as required by 

50 law; or 

51 (13) The acquisition of artifacts or other items of umque lll ­

52 trinsic, artistic or historic character; or 

f)3 (14) The collection of amounts due on student loans, including 

54 without limitation loans guaranteed by or made with funds of the 

55 United States of America; or 

56 (15) Professional consulting services; or 

57 (16) Entertainment, including without limitation theatrical 

58 presentations, band and other concerts, movies and other audio­

59 visual productions; or 

GO (17) Contracts employing funds created by student activities 

61 fees charged to students or otherwise raised by students not under 

62 the direct control of the college and expended by student organiza­

63 tions; or 
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64 (18) Printing, including without limitation catalogs, yearbooks 

65 and course announcements; or 

66 (19) Data processing, software programs, systems and serVIce 

67 and the rental or lease of data processing equipment; or 

68 (20) Personnel recruitment and advertising including, without 

69 limitation, advertising seeking student enrollment; or 

70 (21) Educational supplies, books, articles of clothing and other 

71 miscellaneous articles purchased by a county college bookstore, or 

72 by a service or management company under contract with a county 

73 college to operate a county college book store for resale to college 

74 students and employees; or 

76 (22) Purchase or rental of graduation caps and gowns and award 

76 certificates or plaques. 

77 b. It is to be made or entered into with the United States of 

78 America, the State of New Jersey, a county or municipality or 

79 any board, body, or officer, agency or authority or any other state 

80 or subdivision thereof. 

81 c. The county college has advertised for bids pursuant to sec­

82 tion 4 on two occasions. and (i) has received no bids on both 

83 occasions in response to its advertisement, or (ii) has rejected such 

84 bids on two occasions because the county college has determined 

85 that they are not reasonable as to price, on the basis of cost esti­

86 mates prepared for or by the county college prior to the advertising 

87 therefor, or have not been independently arrived at in open competi­

88 tion, or (iii) on one occasion no bids were recei ,Yed pursuant to (i) 

89 and on one occasion all bids were rejected pursuant to (ii), in what­

90 ever sequence; any such contract or agreement may then be nego­

91 tiated by a two-thirds affirmative vote of the authorized member­

92 ship of the board of trustees authorizing such contract or agree­

93 ment; provided, however, that: 

94 (1) A reasonable effort is just made by the contracting agent to 

95 determine that the same or equivalent materials or supplies at a 

96 cost which is lower than the negotiated price are not available from 

97 any agency or authority of the United States, the State of New 

98 Jersey or of the county in which the county college is located, or any 

99 municipality in close proximity to the county college; 

100 (2) The terms, conditions, restrictions and specifications set forth 

101 in the negotiated contract or agreement are not substantially differ­

102 ent from those which were the subject of cOInpetitive bidding pur­

103 suant to section 4; and 

104 (3) Any minor amendment or modification of any of the terms, 

105 conditions, restrictions and specifications, which were the subject 

106 of competitive bidding pursuant to section 4 of this act, shall be 
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107 stated in the resolution awarding such contract or agreement; pro­

108 vided, further, however, that if on the second occasion the bids 

109 received are rejected as unreasonable as to price, the county college 

110 shall notify each responsible bidder, submitting bids on the second 

111 occasion of its intention to negotiate and afford each such bidder a 

112 reasonable opportunity to negotiate, but the county college shall 

113 not award such contract or agreement unless the negotiated price is 

114 lower than the lowest rejected bid price submitted on the second 

115 occasion by a responsible bidder, is the lowest negotiated price 

116 offered by any responsible vendor, and is a reasonable price for 

117 such work, materials, supplies or services. 

118 Whenever a county college shall determine that a bid was 

119 not arrived at independently in open competition pursuant to sub­

120 section c. (ii) of section 5, it shall thereupon notify the 

121 county prosecutor of the county in which the county college is 

122 located and the Attorney General of the facts upon which its 

123 determination is based and, when appropriate, it may institute 

124 appropriate proceedings in any State or federal court of competent 

125 jurisdiction for a violation of any State or federal antitrust law or 

126 laws relating to the unlawful restraint of trade.* 

1 *[3.]* *4.* Section 6 of P. L. 1982, c. 189 (C. 18A:64A-25.16) IS 

2 amended to read as follows: 

3 6. Emergency purchases and contracts. Any purchase, contract, 

4 or agreement may be made, negotiated or awarded by a county 

5 college without public advertising for bids and bidding therefor, 

6 notwithstanding that the cost or contract price will exceed 

7 [$4,500.00] $7,500.00 or, commencing January 1, 1985*,* the amount 

8 determined pursuant to subsection b. of section 3 of P. L. 1982, c. 

9 189 (C. 18A:64A-25.3), when an emergency affecting the health, 

10 safety or welfare of occupants of college property requires the 

11 immediate delivery of the materials or supplies or the performance 

12 of the work, provided that such purchases, contracts or agreements 

13 are awarded or made in the following manner: 

14 a. A written requisition for the performance of such work or 

15 the furnishing of materials or supplies certified by the employee 

16 in charge of the building, facility or equipment where the emer­

17 gency occurred, is filed with the contracting agent or his deputy 

17A in charge describing the nature of the emergency, the time of its 

18 occurrence, and the need for invoking this section. The contracting 

19 agent, or his deputy in charge, being satisfied that the emergency 

20 exists, is hereby authorized to award a contract for said work, 

21 materials or supplies. 

22 b. Upon the furnishing of such work, materials or supplies III 



23 accordance with the terms of the contract or agreement, the con­


24 tractor furnishing such work, materials or supplies shall be entitled
 

25 to be paid therefor and the county college shall be obligated for
 

26 said payment.
 

27 c. The board of trustees may prescribe rules and procedures to
 

28 implement the requirements of this section.
 

1 *[4.]* ~>5.* Section 16 of P. L. 1982, c.189 (C. 18A:64A-25.16) is 

2 amended to read as follows: 

3 16. Guaranty to accompany bids; amount. There may be re­

4 quired from any person bidding on any purchase, contract or 

5 agreement, advertised in accordance with law, that the bid be 

6 accompanied by a guaranty payable to the county college that, if 

7 the purchase, contract or agreement is awarded to him, he will 

8 enter into a contract therefor and will furnish any performance 

9 bond or other security which may be required pursuant to section 

10 17. The guaranty shall be in the amount of 1070 of the bid but not 

11 in excess of $20,000.00, except as otherwise provided herein, and 

12 may be given, at the option of the bidder, by certified check, 

13 cashier's check or bid bond. For a construction contract the guar­

14 anty shall be in the amount of 10% of the bid. In the event that 

15 any law or regulation of the United States imposes any condition 

16 upon the awarding of a monetary grant to any county college, which 

17 condition requires a guaranty in an amount other than 10% of the 

18 bid or in excess of $20,000.00, the provisions of this section shall 

19 not apply and the requirements of the law or regulation of the 

20 United States shall govern. 

21 The college may require a bid guaranty alone without also 

22 requiring a performance bond or other security in the contract. 

1 *[5.]* *6.* Section 19 of P. L. 1982, c. 189 (C. 18A :64A-25.19) is 

2 amended to read as follows: 

3 19. Award of purchases, contracts or agreements. All purchases, 

4 contracts or agreements which require public advertisement for 

5 bids shall be awarded by the board of trustees to the lowest re­

6 sponsible bidder. 

7 Prior to the award of any other purchase, contract or agreement 

8 the estimated cost of which is [$1,000.00] 20% or more of the 

9 amount set forth in or, commencing January 1, 1985, 200/0 of the 

10 amount determined by the Governor pursuant to *subsection b. or 

11 section 3 of P. L. 1982, c. 189 (C. 18A.:64A.-25.3), the contracting 

12 agent shall, except in the case of professional services, solicit 

13 quotations therefor whenever practicable, and the award thereof 

14 shall be made, in accordance with section 3, on the basis of the 



15 lowest responsible quotation received which is most advantageous 

16 to the couuty college, price and other factors considered; provided, 

17 however, if the contracting agent deems it impractical to solicit 

18 competitive quotations or having sought such quotations deter­

19 mines that the avmrd should not be on the lmsis of the lowest 

20 quotation received, the contracting ag'ent shall file a statement of 

21 explallatiolJ of the reason or reasons therefor which shall be placed 

22 on file with such purchase, contract or a.u;reement. 

1 *[6.]* *7.* Section 25 of P. L. 1982, c. 189 (C. 18A:64A-25.25) is 

2 amended to read as follows: 

3 25. In the preparation of plans and specifications for the con­

4 structiOll, alteration or repair of any building by a county college, 

5 when the entire cost of the work and materials will exceed 

6 [$4,500.00] $7,500.00 01', commencing January 1, 1.985, the amount 

7 determined pursuant to subsection b. of sr;ctio'n 8 of P. L. 1.982, 

8 c. 189 (C. 18A:64A-25.3), separate plans and specifications may be 

9 prepared for each of the following to include all work and materials 

10 related thereto or to be performed or furnished in connection there­

11 with: 

12 (a) The plumbillg and gas fitting work; 

13 (b) The heating and ventilating systems and equipment; 

14 (c) The electrical work, including any electrical power plants; 

15 (d) The structural steel and oruamental iron work; 

16 (e) All other work and materials required for the completion 

17 of the project. 

18 The contracting agent shall advertise for and receive III the 

19 manner provided by law (1) separate bids for each of the foregoing 

20 categories (a) through (e) or (2) bids for all work and materials 

21 required to complete the entire project if awarded as a single 

22 contract or, (3) both. All bids submitted shall set forth the name 

23 or names of, and evidence of performance security from, all sub­

24 contractors to whom the bidder will subcontract the work described 

25 in the foregoing categories (a) through (e). 

26 Contracts shall be awarded to the lowest responsible bidder. In 

27 the event that a contract is advertised in accordance with (3) 

28 above, the contract shall be awarded in the following manner: if 

29 the sum total of the amounts bid by the lowest responsible bidder 

30 for each category (a) through (e) is less than the amount bid by 

31 the lowest responsible bidder for all the work and materials, the 

32 county college shall award separate contracts for each of such 

33 categories to the lowest responsible bidder therefor, but if the sum 

34 total of the amount bid by the lowest responsible bidder for each 

35 category is not less than the amount bid by the lowest responsible 
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36 bidder for all the work and materials, the county college shall award 

37 a single contract to the lowest responsible bidder for all of such 

38 work and materials. In every case in which a contract is awarded 

39 under (2) above, all payments required to be made under the 

40 contract for work and materials supplied by a subcontractor shall, 

41 upon the certification of the contractor of the amount due to the 

42 subcontractor, be paid directly to the subcontractor. 

1 *[7.]* *8.* Section 27 of P. L. 1982, c. 189 (C. 18A:64A-25.27) is 

2 amended to read as follows: 

3 27. Any county college may, by resolution of it:, board of trustees, 

4 authorize the sale in the following manner of its personal property 

5 not needed for college purposes; 

6 a. If the estimated fair value of the property to he sold exceeds 

7 [$2,500.00] $7,.500.00 or, commencing January 1, 198.5, the amount 

8 determined pur8~tant to subsection b. of section .'3 of P. L. 1982, 

9 c. 189 (C. 18A :64A-25.3) in anyone sale and the property does not 

10 consist of perishable goods, it shall he sold at public sale to the 

11 highest bidder. 

12 b. Notice of the date, time and place of the public sale, together 

13 with a description of the items to be sold and the conditions of sale 

t4 shall be published once in a legal newspaper. Such sales shall be 

15 held not less than seven nor more than 14 days after the pUblication 

16 of the notice thereof. 

17 c. Personal property may be sold to the United States, the State 

18 of New .Jersey, another county college or to any body politic hy 

19 private sale without advertising for bids. 

20 d. If no bids are received, the property may then be sold at 

21 private sale without further publication or notice thereof but in 

22 no event at less than the estimated fair value; or the county college 

23 may, if it so elects, reoffer the property at public sale. As used 

24 herein, "estimated fair value" means the market value of the prop­

25 erty if sold by a willing seller to a willing buyer less the cost to 

26 the college of continuing to store or maintain such property. 

27 e. A county college may reject all bids if it determines such 

28 rejection to be in the public interest. In any case in which the 

29 college has rejected all hids, it may readvertise such personal 

30 property for a snbsequent public sale. If it elects to reject all bids 

31 at a second puhlic sale pursuant to this section, it may then sell 

32 such personal property without fmther publication or notice 

33 thereof at private sale. provided that in no event shall the nego­

34 tiated price at the private sale be less than the amount of the 

35 highest hid rejected at the preceding two puhlic sales, and provided 

36 further that in no event shall the terms or conditions of sale be 

37 changed or amended. 
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38 f. If the estimated fair value of the property to be sold does noi 

39 eX'ceed [$2,500.00] $7,500.00 01', commencing .January 1, 198/5, the 

40 amount determined pursuant to subsection b. of section 3 of P. L. 

41 1982, c.189 (C. 18A:64.A-25.3) in any Olle sale or the property con­

42 sists of perishable goods, it may be sold at private sale without 

43 advertising for bids. 

1 *[8.]* *9. "" Section 28 of P. L. 1982, c. 189 (C. 18A :64A-25.28) is 

2 amended to read as follows: 

3 28. Duration of certain contracts. A county college may only 

4 enter into a contract exceeding 12 consecutive months for the: 

5 a. supplying of: 

6 (1) fuel for heating purposes for any term not exceeding in tllP 

7 aggregate three years; or 

8 (2) fuel or oil for use in automobiles, autobuses, motor vehicles 

9 or equipment for any term not exceeding in the aggregate three 

10 years; or 

11 b. plowing and removal of ~mow and ice for any term Hot exceed­

12 ing in the aggregate three years; or 

13 c. collection and disposal of garbage and refuse for any term 

14 not exceeding in the aggregate three years: 01' 

15 d. data processing programs, systems and services or rental or 

16 lease of data processing equipment for any term of not more than 

17 five years; or 

18 e. insurance for any term of not more than three years; or 

19 f. leasing or service of automobiles, motor vehicles, electronic 

20 communications equipment, machinery and equipment of every 

21 nature and kind for any term not exceeding in the aggregate five 

22 years; provided, however, such contracts shall be entered into onl~' 

23 subject to and in accordance with the rules and regulations promul­

24 gated by the Board of Higher Education: 01' 

25 g. supplying of any product or rendering of any serVIce by It 

26 telephone company which is subject to the jurisdiction of the Board 

27 of Public Utilities for a term not exceeding five years; or 

28 h. the providing of food supplies and services, including food 

29 supplies and management contracts fo1' student centers, dining 

30 rooms and cafeterias, for a term not exceediIlg three years; or 

31 i. the performance of work 01' services 0'1' the f~{,rnishing of ma­

32 terials or supplies for the p~lrpose of conserving energy in buildings 

33 owned by, or operations conducted by, the contracting unit, the 

34 entire price of which is to be established as a percentage of the 

35 resultant savings in energy costs, f01' a term not exceeding 10 years; 

36 provided that a contract is entered into onl,y sub,ject to and in ac­

37 cordance with rules and regulations adopted by the Department of 
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38 Energy establishing a methodology for computing energy cost sav­

39 'tngs; or 

40 j. any single project for the constntction, reconstruction or re­

41 habilitation of a public building, structure or facility, or a public 

42 works project including the retention of the services of an architect 

43 or engineer in connection with the project, for the length of time 

44 necessary for the completion of the actual construction; or 

45 k. the management and operation of bookstores for a term not 

46 exceeding five year*[s.]* 

47 *l. custodial or janitorial services for any tet'm not exceeding in 

48 the aggregate three years. * 

49 All multi-year leases and contracts entered into pursuant to this 

50 section, except contracts for the leasing or servicing of equipment 

51 supplied by a telephone company which is subject to the jurisdiction 

52 of the Board of Public Utilities or contracts and agreements for 

53 the provision of WOrk or the supplying of equipment to promote 

54 energy conservation and a1lthorized pllrsuant to subsection i. of this 

55 section, shall contain a clause making them subject to the avail­

56 ability and appropriation annually of sufficient funds to meet the 

57 extended obligation or contain an annual cancellation clause. 

1 *[9.]* *10.* This act shall take effect immediately. 
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35 resultant savings in energy costs, for a term not exceeding 10 years; 

36 provided that a contract is entered into only subject to and in ac­

37 cordance with rules and regulations adopted by the Department of 

88 Energy establishing a methodology for computing energy cost sav­

39 2ngs; or 

40 j. any single project for the construction, reconstruction or re­

41 habilitation of a public building, structure or facility, or a public 

42 works project including the retention of the services of an architect 

43 or engineer in connection with the project, for the length of time 

44 necessary for the completion of the actual constr'ttction; or 

45 k. the management and operation of bookstores for a term not 

46 exceeding five years. All multi-year leases and contracts entered 

47 into pursuant to this section, except contracts for the leasing or 

48 servicing of equipment supplied by a telephone company which is 

49 subject to the jurisdiction of the Board of Public Utilities or con­

50 tracts and agreements for the provision of work or the s'/,tpplying 

51 of equipment to promote energy conservation and authorized pur­

52 suant to subsection i. of this section, shall contain a clause making 

53 them subject to the availability and appropriation annually of suffi­

54 cient funds to meet the extended obligation or contain an annual 

55 cancellation clause. 

1 9. This act shall take effect immediately. 

STATEMENT 

This bill amends the "County College Contracts Law," (P. L. 

1982, c. 189; C. 18A :64A-25.1 et a1.) to increase the bid threshold 

from $4,500.00 to $7,500.00. The bill also increases the quotation 

ceiling to 20% of the bid ceiling. These increases recognize the re­

duced purchasing power which has resulted from inflation over the 

last several years and is consistent with similar legislation enacted 

in 1983 for the public schools. 

Finally, the bill also amends current law to permit contracts 

greater than 12 months in duration for certain energy conservation 

projects. Guidelines for these contracts have been established by 

the Department of Energy pursuant to P. L. 1981, c. 551. 



ASSEMBLY HIGHER EDUCATION AND REGULATED
 
PROFESSIONS COMMITTEE
 

STATEMENT TO 

ASSEMBLY, No. 1673 

STATE OF NEW JERSEY
 

DATED: APRIL 30, 1984 

This bill amends the "County College Contracts Law," (P. L. 1982, 

c. 189) to raise the bid tllreshold for county college contracts from 

$4,500.00 to $7,500.00 and to change the ceiling for quotations from 

$1,000.00 to 20% of the bid ceiling. The bill also provides that begin­

ning in January, 1985, the Governor, in consultation with the Depart­

ment of Treasury, will adjust the bid threshold every two years in 

proportion to the rise or fall of the New York and Northeastern New 

Jersey/Philadelphia Consumer Price Index. 

Under current law, county colleges are required to advertise and 

solicit bids for any purchase or work the cost of which will exceed 

$4,500.00. Under Assembly Bill No. 1673, this amOUllt is immediately 

raised to $7,500.00 and will be adjusted automatically every two years. 

Also under current law, a county college is required to solicit quotations 

whenever practicable for any purchase or work the cost of which will 

exceed $1,000.00. This bill changes that figure to 20ro of $7,500.00 or 

the adjusted amount. 

Assembly Bill No. 1673 also provides that if a county college wishes 

to sell its personal property, it may do so privately without advertising 

for bids if the value of the property does not exceed $7,500.00. The 

present requirement is that its value not exceed $2,500.00. 

Finally, Assembly Bill 1673 amends the cnrrent law on multi-year 

contracts to allow such contracts for certain energy conservation pro­

jects, construction and reconstruction projects and the management 

and operation of bookstores. 



SENATE EDUCATION COMMITTEE 
STATEMENT TO 

ASSEMBLY, No. 1673 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATED: JUNE 25, 1984 

PROVISIONS: 

As amended by the committee, this bill amends the "County College 

Contracts Law," (P. L. 1982;, c. 189) to raise the bid threshold for county 

college contracts from $4,500.00 to $7,500.00 aud to change the ceiling 

for quotations from $1,000.00 to 20% of the bid ceiling. The bill also 

provides that beginning in January, 1985, the Governor, in consultation 

with the Department of Treasury, will adjust the bid threshold every 

two years in proportion to the rise or fall of the New York and North­

eastern New Jersey/Philadelphia Consumer Price Index. 

Under current law, county colleges are required to advertise and 

solicit bids for any purchase or work the cost of which will exceed 

$4,500.00. Under Assembly Bill No. 1673, this amount is immediately 

raised to $7,500.00 and will be adjusted automatically every two years. 

Also under current law, a county college is required to solicit quotations 

whenever practicable for any purchase or work the cost of which will 

exceed $1,000.00. This bill changes that figure to 20% of $7,500.00 or 

the adjusted amount. These increases recognize the reduced pur­

chasing power which has resulted from inflation over the last several 

years and is consistent with similar legislation enacted in 1983 for the 

public schools. 

Assembly Bill No. 1673 also provides that if a county college wishes 

to sell its personal property, it may do so privately without advertising 

for bids if the value of the property does not exceed $7,500.00. The 

present requirement is that its value not exceed $2,500.00. 

In addition, the bill changes the current law on multi-year contracts 

to allow such contracts for certain energy conservation projects, con­

struction and reconstruction projects and the management and opera­

tion of bookstores. It also clarifies the exemption from bidding by book­

stores by specifying that purchases for college bookstores made by 

private bookstore management companies are exempt. 

Finally, the bill amends current law to permit contracts greater than 

12 months in duration for janitorial services and for certain energy 

conservation projects. Guidelines for energy conservation contracts 

have been established by the Department of Energy pursuant to P. L. 

1981, c. 551. 

\Vith the alllelldluellts, this bill is identIcal with S-1780. 
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CHAPTER j 2 ENERGY CONSERVATION MEASURES FINANCING 

SUBCHAPTER 1 XXTHODOLOGY FOR COMPUTING ENERGY COST SAVINGS 

14A: 1'2 -1 • t Scope 

'rhj.s s'Ubch.aptaJ: shall &J=lply to all contracts for the 

performance of work or services or the ~urnishinq of mat.ria~s 

or suppl.ies. ~or the purpose of con~ervi.nq energy in bui,ldinqs 

owned or operations conducted by those entities subject to 

the provisions of the Local. Pu1:ll..ic Contracts !.aw, P.L. 1971, 

c. 198 (S.J.S.~_ 40~~1t-1S), ~s amended by P.L. 1981, c. 5S1, 

the ent.ire price o~ wtl.ich contracts is established as a 

1 4A.: t 2.-1 .2. Pu:pose 

'rl1.is· subchapter fu~.fills. the :equ.i.rements of secti.on 15(12) 

cQJILl'uting the- en.rr;y cost sa.?inqs associated with concacta 

t 4A:.. 12.-1 • J 

'rhe following words and terms' when used in the conte%t: 

o:e th-.is. sUobchal'tar, sha.~l. have the foll-owing meanin,qs un~ess 

·AJ1nua~ized price" means the averaqa price of fuel to 

the- ~ser durinq the base period. 



" 

WBase perLod P means the preced~ng calandar year, 
• 

pre~edinq f~sca~ year, precedinq. j2 montn period, or any 

consecutive perLod o~ time qrea.:eer than one year specifically 

aqreed upon. br 'the t"irm and user wh.i.ch serves as the 

sta.n4a:ci !or ••asure...n.t of anergy consumption and enerqy 

'in acc:o:rdanc:e ~it:h the raquJ::eJZle.nts. 0 f N'. J. A.C.. 1 4A: 12 -1 .5 

(a.) 3.. 

"Cl:::ent; cost;· means the most; re'c:ent d81~vered. price o~ 

p~oS'.. of con.s.:vi.~ enarc;y i:1. buiI.c!.inqs owned or operations: 

~.r9'Y'" sa.v±.n.qs· means elI. aDlClW1.t in.. e.l1arqy uni.ts: 

reno.va.t:ion.. 



"Firm" means a vendor engaged in tha husiness of 

furn~shing energy conserving renovat~on~ to ~sers thr-oug~ 

a shared-savings or guaranteed-savings program, and. inc~udes 

. 
a~l repres.nt~t~ves, agents, assignees, and-other persons 

0: .~tj.Uas p.:fc:u:m.ing- act~vit~e... for or acting OIL 1::Ieha~f 

o~ t:h.e vendor•. 

quaran.tees a.. u.s.: a. predeter1Zdned reduction in. energy co sts 

and.. Ycu::anta. that t:h.e- ene:r.qy costs of th.a ~sar p~~s. a~.l. 

t:he cose red..uctions pronc1ac1. for in. the. proqram .. 

SQurce ~~ pa.yment fQ: .n.~ ~onse.::vi.n.q rEtno.vatioas provid.ed. 

t4A:.12.-t.4. 

ta.) Pdo r t:a .ntari.n~ i:1:O- anT c:ont:a..::t:. pursuant to 

cons.rvin~ renQT~~OnS, the: fo.l.~o¥inq requ.irement:s sha~.l. 



,be fu~fi~l.ed:-

1. Prel.iJJlinary assessment of the. energy consumption 

paeterns and enerqy conservat.ion. renovation needs of the . 

use:~ the assessment may take the form of a sel.f-audit 

conductacl b.y the userJ an enerqy a..udit ,performed by an 

J..nciepencient:. a:u41tQ:" an. enerqy audit. ;performed. by a.ll 

~i..J:ms as· a. condition 0 f parei~ipation i.n. .. pra-Etequest Por 

SidsCol1fare-nca 0: an. enerqy audi..t. perfo.r:med by al.J.. firms 

as ~are of & pr.-qua~ifiaa.tiQ~ procedure. conduceea. in. 

a.c:c:a:c:ianca wi.t:l7. ~• .r. S.A.. 4-QA.:. t't-ZS'. AnY' meetin.gs, discus.sions. 

o.r othel: cont:a.ct wi.th.. :fi.J:ms duri.Jiq the pre.liJldnary assessment 

sh~.l confo~ t~ ~a requ:iraments. o:f ~ Lo.c~ Publ.ic 

~alt~:~ts ~a"J. r •.r.s.&_ 4QktT-t .e sa<t,. ~h. 1':a.timi.na..:y 

ass.assmen.t:. sha.I.L ce t:alla:eC£ ~a t:n n.eeds Q.~ the: 11.Se: a.n.¢ 

shall p:a.rl4e' the: use: ...t1:J:L ell. foUowi;.n.~ i.nfo.:ma.tion:. 

i.. &. <fa'scriFtiOn. ~~ ~ bui.J.d.i.n.q (s) audited, 

inc:.ll1c1:in$ but. 1101: Itm;ta~ t:a LavcI. o.~ oC'CUJ'&D.~y,. schec:1u~e of 

opera'l::.:inq hcw::s J &n.c! sue: i:r squara. fae1:r 

ll. k' uv:e:ta.:y' ana.. d&sc:rip1:ion 0. f the 

bu:i1dinc; componeu1:s anc: squpmen1: ~facti.n.9" anerqy consumpti.on; 

i.ll.. Bas. 1'eri.od enerl1Y caasump1::ioa data.. 

~. ~o:m&Uon. shaL.I.. c.. 1':...8n1:.<1 as fallows ~ 

( t ) ZO&d:a:s, in.~J.uanc:in9" bas. per:i.oci 

eaerqy ecnsWllJ:tion (a~q._. d.a~a.. daY'S, QuUc1j.,n.q op.:atin~ 

scud:~.1.esJ' aq1ti.pm.l1't:; insta.l':Xa:t:iolr or rllJllCvU, buildin.g 

renova:t:±ons) shall be: i.dent;i.fiaci ancL 1:.he .~fac1: o~ each. 



(2) Consumption data shall be: 

CA) Reported separately for each 

componen't 'type (a.q.~ for electrici'tY, fuel oil, na'tural. 

qas): and 

CB) Stat1aci in 8n8:9'Y units, BTU's 

an4 C!O l.~&:s r 

~~_ ~ c!e~cr1ption of tha sU9'qest~d energy 

consarv~nq rano.va-tions; 

v. ~he prajectaci ~pact of the suggested 

14A::fZ.-f.5 

(~) ~ ~n~cts
~ 

aa~ mo~~c~t.ions ehe:ao.f for the 

prollluJ.q&1::.~ tha:aWlder, the' IZti.niDlWZL. requj.:ements sta:ced 

bel.o.. ~8; ~m. and usa: lIlaT aq:... to· a.ny ac!c!itionaI. 



terms 0: conditions which do not l~it, cont:adict or 

abroqata the said minilZlum require.ments· a.nd which. comply 

with the appJ.i.cabJ.e provia,ions of the Loca.~ Pub~ic Cont:acts 

Law , N.J.S.A. 40A:t1-r et seq. and l:aq.u~a.tions promu~qated 

thereunder. 

1 • Sa J:aduced to w.:i.ti.n~1 

Z.. Sta:l:. the term or dw:a.ti.on 1 whi.ch sh.a~~ not 

e%ce.d ten. yea..rs 1 

~. R.q~a tha ei.~ to conduc~ ~ compJ.ate ener~ 

&~t and to ~u:uisa the ~er w~t~ a comp~ate energy aadit 

repoJ:t.. ~. c:omJ'1.&ta energy aud~t repaJ:t. ah.aJ.~ incLud& b~t 

no1: be t.i.Jzlj,,~ac1. ta tl1a ~ollowuq:. 

t._ &. 4asc::i;.111:1.0a. oe t:h.. bu.U.4j..nq (s) aaditac1 , 

i..nc:-1.11d'.i.n.g- but ao1:. t; mi ted' to' ~orm&ti.on. C'once:ni.nq l.evaL 

of oc:.c:.upanc:y ~ sc:ha4ul.. o~ op.r&CiA~ hours" an~ si.:'a in 

square- ~a.1:r 

ll.. &: tJZ.TentoJ:T &:ref <iescri.ption a~ th. 

b~~~~ compcnents and .q~pm.nt a.~fe~n~ an&J:gy 

consumpti.on.7 

lli.... S&s. panod c:onsumptj.on. da.ta... The­

iJ:t~a:Jaa.ti.oa.. shall b. pJ:esenta4. a.s ~o.I.~ows: 

ttl Pac:1:ors ~~l1anc~q base peri.od 

eaeru- C:Qns'WllFtio~ (e..$'_. ~•• days, bulld.i.nq- opera..ti.nq 

sc:haduIes" .~pm.nt ~a1.IAtioa.. or ramaV&~, bui~di.n~ 

J:.llo?at~ons) shaI.~ be iden1:~~1.ad- ~he effect o~ aach ~actor 

shall be: bo.th. etuantj.~i.ed.. a..nc1. di.scussacL ind.i.vi.du&~~y; and. 



(2) Consumption data shall. be: 

(A) Repo~te4 separately for each 

component type (•• g., for electr~city, fuel. oil, natural 

qas) 7 ana. 

(.3) s.ta.taa. in. aner.gy un.i.ts I B~s 

L~~ ~ prec~sa descr~pt~on of the p~oposed 

enar~ conserv~nq ran07at~ons, ~ncl.ud~~ b~t not Lim~ted to 

equi.pment spec;i~Lc:a.t.Lonsl requ..i.red. modi..f.i.ca.ti.ons to or 

\ 

~S~~~&ti.on ~roc:.dures and sc:h.du~es~ an~ astLmated equi.pment 

aaser 

9'1.. ne proiec:'t:acf enar.gy s&vi.n.qs, aoru sa.vinqa­
.. 

an= .na:~ cast s&v±ngs vh±ch v±~~ be qenerated ~y the 

.~. St&e. a. spaci.£:Lc metho4, a~ accauntinq foro. 

ena:q:y sa.vi.nqs due t:a the. .J1~ c:oJ1serv'±n~ renovat:Lons.: 

~.. ne. f~ shaoll. amp-oloYI a.I.ona. or in 

et) rnd.LrldWLl.. metering-:: 'l:ha. e~fact of 

ea~ an.rq~ aonse:v~nq ranov&t.i.o~ on enerqy S&V~qs. sha~~ 



be determined, where feasibl~, by individually metering
 

each energy conserving renovation;
 

(Z) Calculating energy savings: In the
 

event tha:t: 'a) 41. (1) of thi.s sacti.on is not feasible the
 
... 

e:ffe.c;t a~ eac-b. energy conserving renovation on. enerqy savings 

sha~~ b. d.t.~n.d by ealculatinq tha amount of enerqy 

sa~nqs &tt~utah~. ta eac~ enerqy conservinq renovation. 

Ca~c:ula.ti.Q.Z1S sh-U.L. be ba.sed upon bil.llngs, from u.ti.1.i.ty- or 

other ena:qy suppLiers, readings fr~ energy maters, and/or 

measu:ements of ener~. 5toraq. Eaci.lic±es; 

(~) Sa:mali~ation~ A~.L. enerqy savings 

p:oducea hT anerqT cons.~q r.no~ti.ons whic~ are affected 

by <1&q:•• day c:haJlqas sh&ll b. na"CllaIi.:ed us:j.nCi' ell. Eol.Low­

in~= c!aq:e.. aay lIIethod;.t.'; mccU.fiacf deq:aa da.y methodT; 

bi.n lIIa1:hoc:1.'t. herqy consumed by energy eonserv1.l1<;' 

base pe:i.c:Jd. equj.vaJ.ent:. o~ such Clne:qy conservi.ng renovations, 

th.- <1aqr•• day- m:ethod.; l2lo~:la~ daq:... day- method..' or bin 

. method­

s. ltaqui.J::_ anarqy savuqs ut~ined in Ca) 4­

al:Jove	 ta. b. conve:1:acf. to. a~ sa.villqs.Tr;
 

G.. It.q:tti.J:~ th.. enerrr S&vinqs cratermi.ned. ill. (a.) 4
 



'. 

energy savings adjusted by an anergy co~~ factor. The 
• 

energy cost factor may inc~uda but shal~ not be limited to: 

l1) Curre~~ cost; or 

( 4) Annua~iz:ed p r:ice~ 

i..i.. 1:h. ca.J.cu~ations· of enargy eost savings 

sh~ b. seate4 an4.exp~ai.n.a ~o ehe usar. 

i. Cont&in a p:~v~si.on .i.nc.lu.di.n.q- or excLuding 

ehe cost o~ materinq in eha case of the: energy conservinq 

renova.ti~~s, in: the: evant eh~t matarinq is u.sed pursuant 

to 'a)~ ~ (a)4r 

a. C=onta.i.~ a p:aV'i.nQII inc:orpora.ting changes in. 

sueh. ~a.e:t:o:s -a.s demand charges, powe: ~ac:torsJ t:ime-cf-day 

usa-q.... dellv.:y sc.hac:!.uLes,.. &s &P.p:Qp:~&te,- in: the- ca.I.c:u.I.a.tiOEt. 

o~ enerqy sa.?Uqs I .am- sa.vUr;s~ and enerqy cost savuqs I 

in: 1:lle ."..nt t:ha.t: ~u..1. or ~1::i.1..i.~y bJ..ll, l.nq" i.s. not b·a.sed 

o~ en&rqy u.sa.q_r 

~. C'an1:a i a }2'J:Q.T±.s.i=n. inc:I.uc1aq 0: excI.u.cij.nqrt 

~L &dius~ent ~~us.s. in: eh.. ·.v.ne eha.teha current
 

cost method sp.c:~ied in (~)&~(t) above i.. used ~ the
 

complete- energy audi..: report eO' convert:. energy sa.vugs
 

into anerqy- coat sa:.vuq. r
 

ta:. SP.~T the e:&.ten1:. eo wh.1.c:l1. the ~i.r1It may l:xave 

ac:c.... t:Q; anc!" c:on1::O'1. over the OJ2.:&1::i.o~ o~ eq.uipment and 

fac::j.ll:.ie. a~ the u.s.a: r 

t~_ X.~r~ eh~ ~ to f&m~~~ar~%. personneL of 

the as_r wi;.th the op.ra.t~Qn. and func:t~Qns- of" ehe: 811aJ:gy 



, , . 

conservinq renovat~ons; 

12. Identify and p~ovide a method of adjustment to 

account for variations in condi~ions or situations which 

may a~~act enarqy consumption and,enarqy sav1nqa (e.q., 

ac~~~t1.s ~f.ct1nq anergy conserva~on undertaken by the 

~ser ad.pendent:. o~ 1:he f~ and not caused' by the enerqy 

<:.onseJ:"l'i.nq- renova.1:ions, cb.a.nq-es: il: buildinq use or 

operatinq scheduLes, instaI.J.a1:i.on. OJ: remava.I. of equipment, 

addLtioas ea 0: aLteration of b~J.dinq structure) • 

App:op:ia.ta ad.jus-aents ura.y be mad. to' bas. period or 

current:. ana:qy consumption da.ta to. refJ.eet such conditions 

or s:Laa.t:i.=as; 

t~_ tr.~tir. ac:c:eJStGa t£m:Lts for va.rt.a.tions itt 

in.s~aci aqu.ipmen1:. perlo:manc:.. opara,'tinq- coud.i.t:i.oas. and. 

heal.th.. sdaty and::. ca~ort:. ;eveI.s. anet raquua- ehe f.i.ct ta. 

1IIa::t n :1:.aJ.: ap.~&1::±.O'ns nthi.:t suc£ Ii mt.'!:s; 

,4._ Ke<t.u;£.J:a the ~~J:B t= pJ::O.vi.de ~ at no. cost to tha 

u.s.:,. sa i n tanance , :epa;L.: &Act. :aF~&C.m.ent:, &:1d eme:qency 

s.~c:.s ~~ :aspec:t to' the ena:qy eOJ1s.rT~nq ~anovations 

0: ;pc=t.1.ons 1:he:l!f:Of,. i.lt t:1t. even..t:. th.t:. the ~i..rm: :c:e tains 

Q~a:S~F =~ 0: coat:aL ave: the enerqy consa:Vinq ranovatioas_ 

'the fi.J:: ahaJ..L aqree 1:a. s ..J:'Vi..c.. a..tz. l':abl.e.s req~di.nq 

Dl&intan&1lC:.. , rap&i.r' ancr rep-I.acamelt'l:,. and. e.erqenc:y seJ::vi.ces 

v.1.t:l:I i a= Z4 haw::s o:e aoti.fica.ti.oEr by eh., ~se: sa as: ta. 

al.imina.t:a any- u:t:.::UF1::i.o~ in. t:h& op.ra.1:i.o~ of the l1ser l s 

~a.c::iI.i.ti.es: 0: essen..tial. equi.pment.. or any aciveJ:s" effect on:. 



health., safety and comfort; 

35. Seate that payment for energy savings 

qene:ated bT the enerqy conserving renov~t±ons shall be 
. . . 

raquj.:ed o~ the. u.ser onJ.y in the follow:i.nq- ci.rcumstances 

~ci t:hat 110 ot:h.e: paymen.e s-hall. be- raqui.:a<1:. 

~. ~h. enerqy savings hava actually 

oacur:ad. Nc payment sha~l be requi.red of the u.ser u.nti.~ 

the enerqy ~onserv±nq- ran.ov~tj.ons have generated energy 

savinqs ~or th. u.ser; and. 

ri. Spec:Uy th&: the: fi.rat shiLLI.. fu:ni.sh monthJ.y 

and. enerqy east sa.vi.Aqs- eo tha u.ser. C"a.teu.tat.i.ons: shal~ 

i- '!'erminati.oa. by Q,uyout:. 'rhe. u.se: shaJ..l. 



.' .
 

be permitted to. terminate the contract at the user's 

elec~on at any time during the term of the contract by 

purcha.sing the: enerqy conse:vinq :eno.v·ation in accordance 

with a sc:b.adule of. prices orl' 1.f n.O. price schedu~e is 

es"tahllsheC£, fur market va.l~ue. 'rha. ri.g-he to termination 

by buyout ancL the sc:hedule of pri.cas sha.ll. b. e.xp:essl.:r 

sta.ted ~ ~e cont:&Ct. 

t~~ a.q~a en. fi~ ta ramova or ~ispQse o~ 

the. enerqy conservinq renovatLo.~ ~t tha con~L~sion of the 

con.tra.ct te:1II. unJ.ess. the ~s..r e.xe.:c::ises an option to 

pu:chase l pu:s~t te (a) Tai.; ~~ 

%.0._ Spec:Uy the manna: a whj.ch di.sputes are eo 

ba reso!.vec1_ 

-r 'the ae.p&J:'t::ale~t a.dopts. the en.r~ esti.mati.nq- methods of 

.the American Soa:te1:T o~ EE'••t:tnq:~. Ra~i.q..ra.ti.ng- a~ci llr ­

C'andi.t:.1.on..in.q b.qi.n••:s.. rn=_ .. coata.i.ned in. ASKltAZ Systams 

Vol.wme , Sec:t:io~ r;.v:, Chap-ter 4-S (r98 a) I w±1:: respec.t to the 

~~~a.ti.o= a~ ene:qr sa~nqs by tha <iaqr•• da.y method l 

mad; fi acL daqre. ciay- method and bi.n methad.. 

COpi.as a:e Cha <!ac:wmen.:f: ma.y b. obtunecL :ero~ the sponsor 

&t:= ~"me:.... 1i~r 'rU.tUe C'Ul:l..,. ~·.!t.I. &t:l.anta l 

<aearqi.& Za-3%9.".. 



.. , .~ 

tt 'rhe Departm.ent adopts the convers.ion factors.. of the 

Ameri-can Society of Heating, R.efrigera.1::ing and Air­

Conditionin~ Engineer~, Inc., contained in ASBRAE Systems 

Vol.WIl., Sec:1:ion "LV, Cha.pter 4·1 (t980), with respect to 

the cQl1ve:siol1 a~ ene:qy savings tQ. ll'ttf sa.vings .. 

14A: t Z-1 • a. 

'rha Department ~hal.l. ba a.vail.a.bl.a to provida technical. 

assiS1:a.n.c:a tQ ~S.J:S, in connection. w:lth ma.ttars inc:l.uded in 

1:h.i.s suc:ha.pte::. 
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~ JERSEY DEPARn.ENT CF ENERGY
 
SHARED SAVINGS FINANCING CF ENERGY CONSERVATION ~SURES
 

SEI ECTION PROCESS FOR ENERGY SERVICE COtvPANIES
 

INTRODUCTION 

The New Jersey Department of Energy has adopted regulations which are 
to be used to measure the energy cost savings resulting from shared 
savings agreements (N.J.A.C. 14A:12-1). The regulations were promulgated 
in response to an amendment to the Local Public Contracts Law (N.J.S.A.
4OA:Il-15 as amended by P.L. 1981, c. 551) which enables certain entities 
("users") to conclude shared savings contracts for terms of up to ten 
years. They provide for payment out of energy cost savings with no "up 
front cost" to the user. 

Users that are subject to the requirements and procedures of 
competitive bidding laws must ensure that their selection processes
comply with the conditions contained in those laws. Thus, the first task 
of the user is to determine whether the contract must be bid or whether 
it falls within an exception to the bidding requirements (~, 
extraordinary unspecifiable services pursuant to N.J.S.A. 40A:11-2(7)). 

In the bid situation particular care should be taken to ensure that 
all potential bidders receive an equal opportunity to participate in any 
pre-bid activities. In cases where compliance with the Local Public 
Contracts Law does not apply, the requirements contained in N.J.A.C. 
14A:12-1 might, nevertheless, be used as a checklist or be incorporated 
by reference into the contract. 

CHOOSING AN ENERGY SERVICE CGPANY (ESCo) 

An outline of some criteria that might be helpful in evaluating the 
overall capabilities of the ESCos follows: 

USER OBJECTIVES AND EVALUATION CRITERIA 

USER'S OBJECTIVE EVALUATION CRITERIA 

Highest-yielding, most effi ­ TECHNICAL COtvPLETENESS/Bid or proposal 
cient bid(campetitive) or pro­ should cover·all systems and require­
posal(non-competitive) which ments and all savings opportunities. 
neither defers goad savings 
opportunities nor precludes PROJECT INVENTORY/Identify specific 
exploiting new opportunities actions to be taken referencing the 
as technology advances. walk-through audit. 

PROJECT YIELD/ESCo identifies cash flow 
by project year to user, investor and 
ESCo. 
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Reasonable price. 

Insure project integrity
including ability to adapt 
to unforeseen events and to 
manage foreseen contingencies 
which would affect energy 
savings. 

Make sure proposed work is 
completed. 

FLITURE OPTIONS/Bid or proposal should 
permit system adaptation as new 
technology develops. 

REAL PROJECT/Bid or proposal should 
correspond to the energy audit results 
in scope, savings and cost/price. 

PROJECT COST BREAKDOWN/Data needed to 
calculate yields and the calculations 
should be provided to user. 

CONTRACTUAL BASIS/Look for strength,
completeness, applicability and 
adaptability of proposed contract. 
Look for ESCo willingness, ability and 
attitude toward developing/using 
contract that meets user needs. 

PROJECT PERFORMANCE ASSURANCE/Look for 
bonding, equipment warranties and 
savings insurance. 

WINDFALL PROTECTIONS/Look for proposed 
. methods to protect user and project 
fran large t unanticipated increases or 
decreases in fuel prices or general 
price levels. 

PROJECT TEAM APPROACH/Bid or proposal 
shouLd identify who will do what work 
and the general implementation plan. 

TEAM QUALIFICATIONS/Provide information 
showing experience and performance 
records. 

TEAM INCENTIVES/Arrangements should
 
give team incentive to maintain and
 
improve project performance. (Team at
 
this point includes user.)
 

Since many factors affect the ultimate success of an energy services 
contract, the primary concern of the user should be to negotiate a shared 
savings contract that best suits the needs of his facilities. 

Therefore, before an ESCo is selected and the contract is signed, the 
user must obtain information concerning the scope of the project to be 
undertaken. This data is necessary to apprise the ESCos of the nature of 
the project and the problems in the user's facilities. Without this 

-2­



, > .. '" -. ,. 

, " 

data, it will be difficult for the user to develop a sufficiently 
specific RFP (in the case of contracts sUbject to the bidding 
requirements of N.J.S.A. 4OA:ll-l) or evaluating proposals submitted by
interested ESCOs (in the case of contracts that are not bid). As a 
result, the requested or proposed project may bear little resemblance to 
the actual needs of the user. 

PRE-CONTRACT PHASE (N.J.A.C. l4A:12-1.4) 

The user is required to secure a preliminary assessment (audit) of 
the facility (N.J.A.C. l4A:12-l.4) as a means of obtaining initial data. 
The preliminary assessment may be conducted, for example, by the user, an 
engineering firm or the ESCos interested in the project. Since the 
results of the preliminary assessment will often form the basis of the 
ESCos' bids (competitive) or the ESCos' proposals (non-competitive), it 
is important that these companies "walk through" the facility at an early 
stage.. "Walk through" audits should be provided free of charge to the 
user. Selection of the ESCo is made on the basis of the most responsive 
bid (where competitive bidding is used) or proposal (where no competitive 
bid is required). 

CONTRAct PHASE (N.J.A.C. l4A:12-l.5) 

The shared savings regulations specify a number of factors that must 
be addressed in any contract concluded by a user and an ESCo (N.J.A.C. 
l4A:12-1..5)_ The most important are the provisions related to the 
measurement of" baseline energy consunption data and modification thereof, 
and the determination of projected savings and of savings split. As part 
of this process the ESCo is required to conduct an energy audit of the 
facility. Payment for the cost of the full energy audit is included in 
the contract by the ESCo selected for th~ project.. If the owner 
terminates the selection 'process after the energy audit is performed but 
before finalizing the contract, the user pays for the audit. Other terms 
that must be addressed are the duration, special funding requirements 
(~, "funding out", buyout schedule~ payment schedule), servicing of 
equipment, and the method of dispute resolution. 

The New Jersey Department of Energy has adopted the energy estimating 
methods of the American Society of Heating, Refrigeration and Air 
Conditioning Engineers,. Inc. It is important that the user be familiar 
with these procedures., 

The New jersey Department of Energy is available to provide technical 
assistance to users in connection with matters included in the 
regulations. 

JANUARY 2, 1984 
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