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INTRODUCED MAY (4, 1084
By Senator LYNCTE
Referred to Commniiee on County and Sfunicipal Government

AN Act to amend the fitle of A act avthoriing municipelitios
to undertake, develop, coustruet, operate and linauce, as lueal
improvenlents, pedestiian malls, and supplenenting chapter 56

t Title 40 of the ilevised Statutes,” approved N 1. 1972
(P. L. 1972, e 134), so that the saue shall read » v et autionin
ing municipalities to undertace, deyvelop, constiuet, operae wi!
finance, as local improvenienis, pedestrian malls, and to create
special huprovement districts and cfdowntowng s desirecd
managemeit corporations, and supplemenilny chapter 26 of
Title 4U of the Nevised Btatuwes,” avd to ainend and supplement

the body ol said act.

BE 17 ENACLED by ihe Scnaee cad General Assambly of (e Siaie
of New Jersey:

1. The title of . 1. 1472 ¢. 15+ is awended 1o read as follows
A act authorizing municipalities to undertake, deveiop, construet,
operate and iinance, as local unprovements, pedestirian alls, ana
to create special inprovement distvicis and “Ldowntownd s “dis-
trict* management covporations, and suppiemeting chapter d0 of
Title 40 of the Revised Siatutes.

2. Section 1 of . L. 1972, e. 134 (. 40:56-6D) is amended to
read as follows:

1. a. The Legislature finds: (1) increases in population and
automobile usage have created conditions of trafiiec congestion in
business distriets of New Jersey municipalities; (2) such conditious
constitute a hazard to the safety of pedestrians and impede the
movement of police aud fire equipment, ainbulances and like emer-
ExPLANATION—Matter enclosed in bold-faced brackets fthnsd in the above bill

is not enacied and is intended to be omitted in the :aw.
Matter printed in italics {hus is new matter.
nlatter enclosed in asterisks or siars has been adopted as foliows:

*__Senate commitice amendments adopted June 18, 1984,
*+£___Senate amendments adopted June 25, 1984,
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govev veliieles s (3 stvaets o such districts that now accomimodate
both sidewalks and velieulnr rights-of-way eannot he  [urther
widened without takivg vahwble Luoildines and improvenents,
therelny substaniiadly Gapaiving the primary funcetion o such
streets, that of being prianarity pedestrian faeilities, and impairing
muiieipal ratables, the briinary souree of tax revenue; and (4)
tmitation on the use of such =treets by private vehicles may be
Tound by e governing hody of way swch muanicipality to be in the
public Interest of the nnicipadity and State, to be of benefit to
adjoining properiies and wo e essential to the effective use of such
streets Yor street purposes,

b, The Legisicliose furiher Fads: (1) Ural districl mavageme il
corporalions mey Gssist wivunicipalitics ino promoling  economic
growll and cumployicend witliin Gusivess distoicts; (2) that wicer-
palitics showld Le encovraged Lo gicale self financing special im-
provemceal distoicts and desigraled district awazagement corpora-
Lions io coeoule sclf-icetyy jpicy cns Lo cidiance their local inisiness
climates; awd () it e cipal ies showld be given the Droedest
possible disereiion lic estallizlivyg Gy fecal ordineice the self-help
prograins most consislond well floir local needs, goals and objei-
tives.

1t is the public policy of tie State of New Jersev to permit
the governing body of auy nunneipality to profeet the public welfare
and bealth and the interests of the publie i the safe and cifoetive
movement of pevsons and (o preserve ana enhiancee the Nonetion and
appearance of the husiiicss districts of such mu;aicipalii’ies v ihe

adoption ol Epedestrian mall} ovdinances as in this act authorized.

Scction 2 of T L. 1672 ¢ 134 (C. 40:56-66) 1s amended
read as follows:

As used n this actf, “pedestiian™F: e “Pedestricn mall”™ o
"1)(3(1esti'i:m ]l nuproventent mmeans any focal mprovement de-
gioned to he used primaviihy Jor the movement. saiely, convenience
and enjoyment of peaestiians, wiclher ur not a part of a stveel is
gset apart for roadway for emeryeney velhicies, transit vehieles and
private vehieles ov any of thein and a pedestrian mall raprovement

shall include hut not be Jimited to pedestrian throughiarves, perin-

parking, public scating, park arcas, outdoor cales, sheliers,
trees, flower plantings, sculptures, newsstands, telephone hootlis,
tratlie sipns, kiosks, fire hvdrants, streel Lghting, ornamental sigu <

ornamental lights, trash reeeptacles, display cases, marguees, awn.

ings, canopies, overheail radiant hieating fixtures, undergrouud

radiant heating

s pipes and deyices, walls, Lellards and chains aned

all such other fixtures, cquipwent, facilities and appurtenances




17

19

| SR N}
W no

o =~1 C

L0
11
12

L3

-1 oy Ov i

19
20
21

3

which in the judgment of the goverving body of a municipality
will enhance the movement, saleiyv, convenlence aia cujoiment of
pedestrians and benefit the muasieipality and adjoining properties,

b. “Special vmprovemeni district” meains wi area wliiin a -
nictpality designated Ly vwwnieipal ordinance as aic arca nowllch
a special assessment on all property withae the disirich shall 1.
wmposed for the purposes for pronwotiig the econoic and geic al
welfare of the district and the wiiaicipality.

¢. “District managcment corporalion’ medis i culily cicalcd
by municipal ordinaicce vi Lcoipo.clcd parsuand Lo Lile 5.0 of
the New Jersey Statuics and desigicated Gy unitiacipod ord G
to receive Junds collccicd by ¢ spovia! anaCasuread wichiie d spocia!
improvement district s anlliciiiod Uiy livos ciicidClong i sy
plementary act.

4, Section J oi P, i 1514;’, O I (Lo -i()..)i}—(’u’; ix e tedl o
read as follows:

3. Inaddition to tie woris caunieratod Hrde L =000 -1 any -
nieipality may undervuse deveiopnicel and aaileannee o
pedestrian wall, vit procide Jo0 ties Coeaicon Gl ccigo i oF
a special vnproveneqs disizicl, as o locad Doproveinent o aecor-
danee with this act and the provistons of chapier 56 o0 Fitle <0 o)

the Revised Statutes (i3, 40001 ot seq..

i

5. Seelton 4 of Pk Tuizy oo 104 (0L 065y s amended to
read as follows:

4. a. A pedesirian mall ordinanee may he adopted 1i the govern-
ing body of any municipality hmds: (1; a street or pavt thercol ix
not a part of any State highway, is located primarily in a husiness
distriet, is lmproved to 1ts maximuin feasible vwidih with recard to
adjoining buildings and nnprovements, (2) reasonahly couveniens
alternate routes to otier parts of the municipality and State ovist
for private vehicles, (3) continued unlimited use of the street or
part thereof by private vehicles may constitute a hazard to the
health and safety of pedestriang, (4) abutting properties ecan
reasonably aud adequately be provided with cinergeney vehicular
services and receive and deliver mercuandise and materiais from
other streets and alleys or v provisions for limited use of the
streets by emergeney vehieles and carriers of such merchandise ail
materials, aud (5) it 1s in the best interests of the municipality and
the public and of benefit to adjacent properties to use sueh street
primarily for pedestrian purposes, and that pedestrian usc is
determined to be the highest and best use of such street or part
thereof.

b. A special improvement district ordinance nay he adopted if
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the governing bodi of a maaicipalily finds: (1) that an erea within
the municipality as descviled by Tot and dlock vumbers and by
street addresses in the enalling ord:vance would besiefit from being
designaled as a ~).coial tioproceacnl district: (2) that a districi

managenent corporation would provide adininisirative and other

seivices to benejit the busivesses, employees, vesidenls aid con-
swmers i the special improvemend distiict; (3) that a special as-
sessment sicall be tmposed awnd collected Ly the municipality with
the regula: proyecty tex pagiaent or peyment in licw of taxes or
ollierwise, ard thal «ll o« poriton of these payments shall be
transferred to the disirict anagenenl corporation to effectuate
the purposes o) Uils aiviendetory wad supplementeiy act and to
crercise the powers giver to it by naadelpal ovdinance; and (4)
that 1F s o lee Gest weiterests of the sivicicipality cod the public
lo creale a special ipoiemcean! district aud to desiguate o disivict
manaciend oo pocalion” e cxccpt that no distyict managenient
corpo.caion shell be desiguated to veceloe any funds oy to exevcise
iy power s pirsuact! to e provisions of (ks euendatory and
,

supplemenic. ¢ act wiless the bouid of diveciors of that corporation

shall ivchide af lcanl i cither of the goveirning body of ihe

nownicipal ity
section 6 of Pt 1972, oo 1ad (40 49:50-70) is aended to
read as follows:

1 4
i

G. The governing body of any naueipalils mav by resolutiou
authorize the conumencement ol studies and the development of
preliminary plaug and speecilications reiating to the creation and
maintenance of a pedesirian mall facility or special improvement
district ineluding, whenever possible, estimates of censtruetion and

+

maintenance awd coxts arn esthmates of potential gross henelit

assessnent.

L the case of a special fmprovemcad district, these studies and
plans may include criteria o regulale the construction and altera-
tion of Tacades of budduiys and structures e a wanier which pro-
motes unified or compuiiole design.

7. Section 7 of P. L. 1972, ¢. 134 (€. 40:56-71) is amended to
read as follows:

7. Upon review of the reports and recommendations submitted,
an ordinance may he adopted autherizing and direeting the
establishinent aund maintenance of a pedestrian mall faeility or
spectal tmprocement district. In addition to other requirements
for the consideration eud adention of ordinances, at least 10 days

prior to the date fixed for a public hearing therecn a copy of the

proposed ordinance and notice of the dute, time and place of the
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hearing shall be mailed (o the owners and tenants of the lots or

parcels of land abutting or lhveeily wilectied by any proposed

pedestrian miail or ticluded 0 il spectel vmproremenl district
propused by the ovdivavice, as il cuse picy be.

In the case of a special tmproemcid districl, e ordiiaece may
include the requivenicri tha! constyvuction o, alteraiion of buwilding
and structure facades Le subijecl Lo pric, reciew and approval to
assure compleance 1wilh destgr crilevia cicluded e Lhe ordinance.
The design critevia shiall be approved by the municipal planiing
board prior to wclusion i the ordindinece. 1 wenicipal officer or
agency stall Le designated Uy ordiance Lo conduct the rovieiw and
grant or dewy appiGiGls of propuscd consbructions or alterations
of facades. In licw of that desigualion, the governing body may
designate the districi manageien! corporation lo conduct tlhese
reviews and grant or deiy ilese approcals, bui oidy (f the govern-
ing body finds wi the ordindice that the corporation vs so consiituted
and organized as to be reasonably appropriate and qualified jor
this rvole. If the distyict managemen? corporalion is xo designaled,
the ordinance wmay provide for the appeal of individual determina-
tions of the corporation to the municipul planning board.

8. Section 8 ol . L. 1972, e. 134 (. 40:56-72) is amended to
read as follows:

8. A pedestrian wall o/ special tinprocemenl district ordinance
may provide that all costs ol development, construetion and aec-
quisition relating to the creation oi a pedestvian wall or provesion
of itmprovements for a special vnprovement district, as the case
may be, shall be financed and assessed to properties espeeially
benefited thereby as provided generally by N. J. 5. 40:56-1 et seq.
and the ordinauce shall list and describe, by lot and block numbers
and by street address, all’ propeities Lo be assessed for [such -
provement] the pedestriai nall o1 spectal district improvements,
as the case may be.

9. Section Y of . L. 1972, ¢. 134 (C. 40:56-73) is amended to
read as follows:

9. If the governing bouy determines that the [improvement]
improvements will involve annual costs 1o addition to the initial
cost of constructing and making the fimyprovementd vnprocements,
and that such annual costs relate to malntenance services peculiar
to the mall facility or special improvencit district, as the case inay
be, and distinguished ironmmaintenance services novmally provided
by the municipality cutside of the mall fucility o1 special improve-
ment disirict, as the case may be, and will provide henefits pri-

marily, i the case of a pedestran mall, to adjacent, surrounding
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or neighboring property, or i the cose of a special mprovement
duistrict., to properiy ciclhicded fo the disirict, rather than to the mu-
nieipality as a whole, the ordivarzee may provide that the [im-
provement} anproscne nds and dueilities theieor shall be operated
and maintained pursuant to the provisions oi this aet and the costs
thereol ussessed ov taxed to beneited properviies or businesses
pursuant to the provisions oi seetion 16 ol fthis act] 7. L. 1972,
c. 134 (U, 10:56=80) or scction 19 of this amendatory and supple-
mentaiy act. At any time alter a pedestrian mall or special -
provement district ovdinance has heen adopted or lands have been
acquired or iimproved lor a pedestiian mall o special bnprovement
district, as the casc may Lo, the goverving bhody may upon such
determination provide, by separate ordinance ov-hy amendment to
Lo pedestrian mall] e ordinance, that the Funprovement] im-
provements and Tacilities theveoi shall be so operated and main-
tained and the costs 2o taxed and assessed to henefited properties
or businesses. In any sueli case, such ordiuance shall describe the
properties to be assessed or taxed, oi in which any businesses may
be contancd which iiwy Ge assessed or tazed, for such annual costs,
whicli area maxy he given the name " (name of Pedestrian Mall)

lmprovement Distriet™ or “(naime of Special Improvenenl Dis-
trict) Lprovemeni District.”

10, Section 10 of 1°. 1 14972, ¢ 134 (C. 40:506-74) is amended

o

to read as lollows:

10. Notwithstandiug any contrary provision of law, ordinance,
code or regulation governing standards and specifications for street
and sidewalk construction, a pedestrian mall or any street or side-
walk included 1t a specal ranprovement distitel may he construeted
of concrete, hricks, asphalt tiles, hiocks, granite or such other ma-
terials and such combinations ol materials as the governing body
of a municipality shall approve. and the governing body of a
municipality may in its diseretion narrow auny roadway to be kept
and maintained m connection with any pedestrian mall or special
mprovement district, may cause any street vaults to be recon-
structed or removed, may construct crosswalks at any point within a
block as well as al the ends ol blocks, and may cause the roadway
to curve and meander within the limits of the street regardless of
the uniformity of width of the street or curve or absence of curve
in the center line ol such streel to enhance the usefulness and
appearance ol a pedestrian mall or special unprovement district.

11. Section 11 of P. L. 1972, c¢. 134 (C. 40:56-75) is amended

to read as f{ollows:

11. Notwithstanding the improvement of any street as a pedes-
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trian mall or tncideat to ¢ cpeciel inproremesd disirict, the e

pality and its governing body <hall vetain its police powers i
other rights and powers releting o the street or part thereol cor
stituting the pedestrian wall or tucluded Gra pecial Lnprorenies!
district, and no such action shall he baterprewed or constried o
be a vacation, i whole or in part, ol wiy noieipal street ov o
thereof, it being intended that the establishment of a pedestrian
mall or special improcence! dislhyict parsuant to this act, as 1he
case may be, is a matter ol a regulation onive Thix act shall nof
prevent the governing boedy of woy nnmicipality, of anv e =ule
sequent to the adoption oy a edestita seall or special Juprovenes !
district ovdinance, by ordinenee, from abnndoning the operation
of the pedestrian wmall oy wpovie? Gnproceree ol Ghadpict chanoing
the extent of the pedestrian it o specia! Tprocement distiief,
supplenienting or amercding the deseription off the distriet 1o he
specially assessed or tazed fov annmal costs of the pedestrian mall
or special inprovement district, or ochanging or repealing any
limitations on the use oi the pedoestvian mall or special dmprovement
disteict streets hy private veliacles or ans piac, tules oy regulations
adopted for the operation of a pedesivivar madl or o pectal ipiore.
ment distiici.

12, Section 12 of ol 1972, ¢ 104 (UL 40:56-76) s amended {o
read as follows:

12, Condemnation proveedings ineldental to the development ov
maintenance ol a pedestiian mall o special viprorcivent disiricl,
as the case may be, are authorized and shall be taken iu accordance
with the provisions oi chapter 56 of Title 40 of the Revised Statutes
L(N. J. S, 40:56-1 ot seq. ). Al procedures ineidental to the de-
velopment and maintenance of a pedeswian mall or special -
provement distiict pursuant to this act meluding linancing Jand
acquisition and legal chalicuges and appeals ot specifically pre-
seribed hereunder shall be teken 1 accordance with other appliea-
ble provisions of said cuapter 56 ol Title 40.

13. Section 13 oif PP. [ 1972, ¢. 134 (0 40:56-77) is amended
to read as follows:

13. a. Any pedestrian mall created pursuant to this act above,
or awy property of u ~praial duproccnend disicicd snay be used.
under the direction ol the governing body. for any purpose or
activity which will enhance the movenment, saiety, convenlence ov
enjoyment of pedestrians, ineluaivy seating. display and sale of
merchandise, exhibiting, advertiziing, publie events, and any other
use or activity which in ilie jwd et oo the coverning hody will

enhance the movement, safety, convenience or enjovment ol pedes.
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trians and any other nxe or acivite oemitted Ty ane applicahle
pedestrian mall ovdivanee « special tnproccient dislricl or other
applicable law, ordinanee or power.

h. Upon adoptiv.s ol a pedesirian wall or special impirovemciil
district ordinazee, the voverning Lodv mav, from time to thne,
provide for the contral and regulation of:

(1) The distribution aud Jocation ol movable furniture, sevlpture
or pedestrian traflic control devices, landseaping and other facilh
ties helonging (o the pedestrian matl oy special tmprovement dis-
brict, as the case way Geend not otherwise jocated or fixed by the
plans and specifieations:

(2) The uses to be permitted on the wall or special tupicccmen!
drstrict propevty hy oceupants of abutiing propexty, avy transit or
telephone utility, concessionaiver, vendors and others to sovve the
convenience and enjovinent o pedentvians and the location of sl
uses;

(3) The issuance of peimits o condust aay special astivity oo
sistent with the Lroad purposes of the pedesteiag maadl or spec’e!
anprovement disiricl;

(4) The operation o any Hohting heating o othor fnedlifien
the mall or ou special waprovemest desdvict peopesly, veplacihng
landseaping and maintauiioy the Taenitore el Taciiitios i the
mall or ow special mpcoveicid districl propert.

14, Section 14 of 170 Lo 1972, o L3 (40 H0056-T%) 05 ans wded
to read as follows:

14, Any movable furniture, strueture, faciiny or appmrtenance or
activity located or permitted 1 conmnection with a pedestrian vl
or spectal improvenient districl inprovement shall nol, hy reason
of such location or use, be deened a misaace or unlawiul obstrue.
tion or condition not withsianriing any rule ov vegwation of prinei-
ple of negligence law pertaimine to the tse of publie streets and?
highways, and neithier the ramieipaiity nor avy user acting under
permit shall be Liable Tor any injury to person or property unless
such furniture, strocture, facility or use shall be neglicently con-
structed, maintained or operated.

15, Section 15 of P, 1. 1972, c. 134 (C. 40:56-7Y) is wmended
to read as follows:

15. The mayor or other ehiei exceutive officer of the nmunicipality
may create and appoint an aavisory hoard, consisting of seven oy
more persons, at least a majority of whom shall be owners or occu-
pants of propertics adjoning o vedestrian mall or wciuded in a

special tprocencit district, as the cuse wmay be, or Ltheir] rep-

resentatives of these owieis o1 occupants, to advise the governing

N
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body in econnection with the acquisition, construction and improve-
ment of a pedestrian mall, or the acquisition and construction of
mprovements for a special improvement district, as the case may
be, the making of a plan therefor and the operation and mainte.
nance thereof and to wmecet and fwrnish recommendations or com
ments and requests of members of the public and of owners and
occupants of [adjoining] property adjoining the pedestrian mall
or wncluded in the district, as the case may be. Upon designalion
of a district management corporation, m ihe case of a special ii-
provement district, the corporation shall exercise the funclions of
an advisory board and any other advisory board <hall cease to
function.

16. Section 16 of P. .. 1972, e, 134 (C. 40:56-R0) 1= amenided
to read as follows:

16. a. Concurrently with the subiuission of a plan for a pedestrian
mall improvement or special tmprovement district, and annually
thereafter, the mavor or other chief executive officer of the muniei-
pality shall, with the assistance of the advisory hoard, if any, or
district management corporation, if appropriate, reporvt to the gov-
erning hody an estimate of the cost of operating and maintaining
an annually improving the pedestrian mall or special improvement
district, as the case may be, for the next fiscal vear to he ineurred
under the plan, and an estimate of changes in the amounts of such
costs which would follow upon the adoption of anv addition or
amendment to the plan recommended to or under consideration by
the governing hodv. Such estimate shall be reasonably itemized and
shall include a summary of the categories of cost properly eharge.
able as follows:

(1) The amount of such costs to he chavged against the general
funds of the municipality, which shall be that amount swhieh the
municipality would pay from ifs general funds foir street maivte
nanee and opcrations on a street of similar size and location bhut
not improved as a pedestrian mall or included in a special Gaproce-
ment district, as the case may be;

(2) The amount of costs to be charged and assessed against
properties benefited in the distriet in proportion to benefits which
shall be the aggregate of costs of annual improvements to be made
in the distriet during the ensuing vear:

(3) The amount of costs, if any, to be specially taxed against
properties in the distriet.

b. The governing body shall receive and consider sueh estimate
and the items of cost after such notice and hearing before it or its

appropriate committee as 1t shall deem necessary or expedient, and
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shall approve the sawme, with such amendnents thereto as it shall
find neeessary, aund the amounts of cach item of cost estimated ghall
be deemed appropriated and expendable to operate and maintain
the pedestrian iail oo speciol njoreas ol disirict, as the case may
he, daring the ensuing fizcal vear,

e. lach vearowien the goverping hody shatl have acted on the

“eosts [or the ensuing vear, the muuieipal assessor, shall

estimate o
prepare an cssessient voll setiine forth separately the amounts to
he specially asgesse!d agoinst the benefited and assessable proper-
ties in the district as recorded and listed 11 connection with the
procedures preseriped by this acit Lor the adoption of the pedestrian
nmall or special improvement dicicict ordinance in proportion to
the benefits. Deseriptions of such properties, and the names of the
{hen carrent owners of sueh properties, so far as names are avail-
able, shall be lueluded b eneh aniual assessment roll. The assess-
ment roll, whein so prepared, shall be filed in the office of the muniei-
pal clerlcand Le there available for imspeetion. The governing body
shall annually meel (o cowsider olijections o the amounts of sueh
special assessments at least 10 days after a notice of hearing has

{ficial

been publiched ence 1n the official newspaper and mailed to the
named owners of all tracts, pareels and lots of property proposed
to he assessed. e notice ghall =et forth the time and place of
meeling, aud sct tortic the purpose ol such meeting, but may refer
to the assessment voll for furtier particulars. When the governing
body =hall have approved the amonuts ol {he speeial assessments
set forth therein, or as may be changed by it, the municipal clerk
shall forthwith certity a copy of the assessment roll, with such
changes, if anv, to the county tax board.

d. For the purposes ol this section, “annual improvements”
shall, with respect to pedestrian malls or special vnprovement
districts, mean and melude any reconstruetion, replacement or re-
pair of trees and plantings, furniture, shelters and other facilities
of a pedestrian mall or special tmprovement district, furnishing
overhead or uncersrvound heating for snow removal or for enjoy-
ment of pedestrians, and any other local improvement which bene-
fits properties within the distriets. IFor the purpose of this aet,
“costs™ shall, with vespeet to annual improvements to and opera-
tion and maintenance of pedestrian malls or special improvement
districts, mean costs of annual improvements; fees of consultants
cmploved by the governing body to assist in the planning of annual
improvements; and all other costs ineurred or to be incurred in
conncetion withh annual improvements to and operation and main-

tenance of pecdestrian malix or special improvement districts, as the

case may De.
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e. Moneys appropriated and collected on areonnt of annual im-
provement coalz, and cosls of cperating and maintainine a
pedestrian mall or special fuproveyiesd disivict shall he credited
to a special account. The ooverring body s authorized to ineur
the annual costs of improving, operaling and maintaining a pedes-
trian mall or special anprovemert disivict, os the case may Le,
during any fiseal vear. thoueh ot speeificalls provided for by liae
item or otlier eategory i an approved estimate for wuieh figen! vear,
1t in its diseretion it shall be deemed neeessary Lo provide for suel
annual improvements or coperation or wailntennace priov {o the
succeeding fiseal yvear and so long as the {olal amenut of the ae-
count as approved for that yeay is not exceeded by that expendi
ture. Any balances to the credit ol the aceount Festablished Tor a
pedestrian mallP and remaining unexpended at the end ol the fizca)
vear shall be conserved and applicd towards the financial vequire-
nients of the sueceeding year.

17. (New section) a. In addition to the powers othevwise con-
ferred pursuant to this amecadatory und suppleneniary act, o dis-
triet management corporailon inuy wercise those of the powers
listed herein as may be conferred upon it by ordinaace, L disteiet
managcement corporation in(:orpora‘mri purziant w Title 10A of
the New Jerscy Statules shall exercise s powers 1 o lnanner
consistent with that title.

b. The district management corporaticn seall have all powers
necessary and requisite te effectuate ifs purposes, ineiading, Ibat
not limited to, the pover to:

g

(1) Adopt bylaws for the veguiation of ils affuirs wud the eon
duet of its business and to preseribe tules, regulatio s and pollcion,
in conmeection with the periovisance of s fwwilons ad duties:

(2) Employ such persons as may he regitied, and O ane pay
their compensation from funds available to the corporation;

(3) Apply Lor, accept, adwinister and comply with the reguire-
nieuts respecting s appropriation of iunds ov a g, grant or
donation of property or money;

(4) Make and execute agreements which may be necessary or
convenient to the exercise of the powers and functions of the cor-
poration, including contracts with any person, firm, corpovation,
governmental agency or other eutity;

(5) Administer and 1nanage its own funds and aceounts aml
pay its own obligations;

(6) Borrow money from private lenders for periods not to ex-
ceed 180 days and from governmental entities lor that or lenger

periods;
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(7) Fund the improvement of the exterior appearvance of prop-
erties in the distriet through grants or loans;

(8) Fund the rehabilitation of properties in the distriet:

(9) Accept, purchase, rehabilitate, sell; lease or manage prop-
erty in the distriet:

(10) Enforce the conditions of anv loan, grant, sale or lease
mace by the corporation;

(11) Provide seeurity, sanitation and other services to the dis-
trict supplemental to those provided normally by the municipality;

(12) Undertake unprovements designed to increase the safety
or attractiveness of the district to businesses which may wish to
locate there or to visitors to the distyiet, including, hut not limited
to, litler cleanup and control, landseapimg, parking areas and fa-
cilitier, veerveational and rest areas avd Jacilities, and those im-
provements genevally permitted for pedestrian malls under sec-
flon 2 ol P, 1., 1972, e 134 (€. 40:56-66), pursuant to pertinent
regulations ol the zovernine hody;

(13) DPublicize the distriet and the husinesses ineluded within
the distriet boundaries;

(14) Recruit niew businesses to fill vacancies in, and to balance
tlic business mix of, the Jdistriet;

(13) Organize special events i the distriet;

(16) Provide special parking arrangements for the distriet;

(17) Provide temporary decorative lizhting in the distriet.
18. (New section) a. The district manngement corporation shall

submit a detailed annual budger for approval by resolution of the
municipal governing body. The budget shall be submitied with a
report whiell explains how the budget contributes to goals and
ohjectives for the special improvement district.

b, The budget shall be introduced, approved, amended and
adopted by resolution passed by not less than a majority of the
full membership of the governing body.

The procedure shall be as {ollows:

(1) Introduction and approval;

2) Public advertising;

Publie hearing;

Mo

4) Amendments and public hearings, if required:
3)

Adoption.

O~~~ N

. The Lbudget shall be introduced in writing at a meeting of the
governing body. Approval thereol shall constitute a first reading

which may be by title.

Upon the approval of the budget by the governing body, it shall
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fix the time and place for the holding of a public hearing upon the
budget.

d. The budget shall be advertised after approval. The adver-
tisement shall contain a copy of the budget and shall set forth the
date, the time and place of the hearing. It shall be published at
least 10 days prior to the date fixed therefor in a newspaper pub-
lished and ecireulating in the municipality, if there be one, and if

not, in a newspaper published in the county and circulating in the

municipality.
e. No budget shall he adopted until a public hearing has been
held thereon and all persons haviug an interest thevein shall have

been given an opportunity to present objections.

The hearing shall be held not less than 28 days after the ap-
proval of the budget.

f. The public hearing shall be held at the time and place specified
in the advertisement thereof, but mav be adjourned from time to
time until the hearing is closed.

The budget as advertised, shall be read, at the public hearing in
full, or it may be read by its title, if’;

(1) at least one week prior to the date of the hearing, a complete
copy of the approved budget, as advertised:

(a) shall be posted in a public place where public notices
are customarily posted in the prinecipal municipal building of
the municipality, but if there 1s no principal munieipal build-
ing, then in that public place where notices are usually poste:l
in the municipality; and

(b) is made available to each person requesting the same,
during that week and during the public hearing, and;

(2) the governing body shall, by resolution passed by not less
than a majority of the full membership, determine that the budeet
shall be read by its title and declare that the conditions set forth
in paragraph (1) have been met.

After closing the hearing, the goverming body may adopt the
budget, by title without amendmeunts, or may approve amendments
as provided in subsection g. of this seetion before adoption.

g. The governing body may amend the budget during or after
the public hearing.

No amendment by the governing bhody shall be effeetive until
taxpayers and all persons having an interest therein shall have
been granted a public hearing thereon, if the amendment shall:

(1) Add a new item in an amount in excess of 1% of the total
amount as stated in the approved budget; or

(2) Increase or decrease any item hy more than 10%; or
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(3) ‘Increase the amount to be raised pursuant to section 16 6f
P 1972, e, 134 (. 40:56-80) or section 19 of this amendatory
aud supplementary aet by mere than 5%, unless the same is made
pursiant to an emerceney temporary appropriation only.

Notice of hearing on an amendment shail be advertised at least
three days hefore the date set therefor. The amendment shall be
published do Al in the same manner as an original publication
and shall he read in full al the hearing and hefore adoption.

h. Final adoption shall he, by resolution, adopted by a majority
of the full membership of the governing hody, and may be by title.

19. (New section) a. In lieu of, or in addition to, funding pur-
siant to seetion 16 of PUT 1979, e, 134 (C. 40:56--80) of the activi-
tics of the district mianagement eorporation to he undertaken pur-
suant to this amendatory and supplementary act, the municipality
may, by ordinance, requive annual liecnses for businesses operating
in properties within the special improvement district, and estab-
lish fees Tor those licenses hased on the assessment among these
husinesses of the accregate amount of the annual budget of the
distriet management corporation approved pursnant to section 18
of this amendatory and suppiementary aet which is not funded
pursuant to section 16 of P. L. 1972, ¢. 134. The ordinance may
establish reasonable categories of husinesses subject to licensing,
and reasonable exemptions therefrom or abatements of the fees
therefor. The assessments {o businesses pursuant fo this seetion
shall be by floor arca of licensable husiness space, or sales volume,
or some other reasonable basis or combination of bases.

. Monevs appropriated and collected on account of anuual costs
{0 be funded pursnant to subseetion a. of this section shall be
credited to a speeial aecount. Any balanees to the credit of the
acconnt and remaining unexpended at the end of the fiscal year
chall be conserved and applied toward the financial requirements
of the succecding vear.

¢. The ordinance shall provide for a reasonable appeals pro-
cedure for any administrative determination made under the pro-
visions of this section.

20. (New section) The munieipality may, by ordinance, delegate
to the district management corporation the contracting of work
to he done on anv street or streets, or on other municipal property,
ineluded in the special inprovement district. The corporation shall
be a “contracting unit” within the meaning of the “Local Public
Contracts Law,” P. L. 1571, e. 198 (C. 40A:11-1 et seq.). The

plans and specifications of the work to be contracted shall be ap-
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proved by the municipal engineer pricr to initiation ol any actions
for the awarding of a contract under that act.

21. (New section) Nothing contained in I’ 1. 1972, e. 134 (C.
40:56-65 et seq.) cr in this amendatory aud =uppicnientary et
shall prohibit a municipality from ineiuding a pedestrian mall or
special improvement district within the bounds ol any area, «is-
trict or zone established pursuant to law which has as one of its
purposes the encouragement of the construction ol mprovements
or the rehabilitation of propertics located within those bownds, or
the inducement of private enterprises to locate withiu those hounds,
whether by the provision of tax credits, exemptions or abatements,
or by provision of special publie finaueing arrangenints, e
provisions for the pedestrian mall or specia! huprovenent district
shall be ineluded within the plans for the arves, district or zone so
established, whethier by integration into tue origital piuns ov by
amendment.

“499. (New section) The districi imanagemenl corporativic sitall
cause an annual audit of its books, accounts aid fliuancial transac-
tions to be made and filed with the governing body of the wuwnice-
pality, and [or that purpose the corporation shall empioy « certificd
public accountant of New Jersey., The anwnual audii shiail Lo com-
pleted and filed with the governing body within four wmouths ajter
the close of the fiscal year of the covporaiion and a certified dupli-
cate copy of the audit shall be filed with the Divector o) {he Division
of Local Government Services iw the Departmert of Conunanity
A ffairs within five days of the filing of the awdil willy lie yoverning
body of the municipalily.

23. (New section) The distvict managemeal corporalivin shall,
within 30 days after the close of cach fiscal year, male wi annual
report of iks aclivities foi'the preceding fiscai year to the goveriing
body of the municipality.*”

*22.0%* % 94 %+ This act shall take etfect nmediately,
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1)

purposes the encouragement of the construction of improvements
or the rehabilitation of properties located within those bounds, or
the inducement of private enterprises tv locate within those bounds,
whether by the provision of {ax credits, exemptions or abatements,

or by provision of specal publi

§
he

¢ fnaneing arrangements. 'l
provisions for the pedestrian mall or speeial lmprovement distriet
shall be ineluded within the plans for the avea, distriet or zone xo
established, whether by integration into the original plans or hy
anendment.

1 22. This aet shall take cffeet imniediately,

STATEMENT

This bill would permit municipalities to establish speeial improve-
ment districets to promote ceonomic growth and emplovment in
downtown business districets. Under the Lill municipalities would
be authorized to create self-financing special improvement districets
and to designate distriet management corporations, as nonprofit
corporations, to execute sclf-help programs to enbance their local
business climates. The hill provides muunicipalities with diseretion
to select those self-help programs which are congistent with their
local needs.

The bill provides for procedural requirements regavding the
means of financing special distriet improvernents, and the adoption
of annual budgets for district manageinent corporations by mu-
nicipal governing bodies.

The powers accorded under the Bill for special improvement
districts are supplemental to thosc currently provided lov pedes-
trian malls under existing law, and provide municipalities with
additional means of addressing conditions in manyv of the State's

older business distriets.



SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

STATEMENT TO

SENATE, No. 1680

with Senate conmittee amendnient

STATE OF NEW JERSEY

DATED: JUNE 18, 1984

Senate Bill No. 1680 would permit municipalities to establish speeial
unprovement distriets to promote economic growth and emplovinent in
downtown business distriets. Under the bill, municipalitics would be
authorized to create self-financing special improvement distriets and to
designate district management corporations, as nonprofit corporations,
to execute self-help programs to enhance their local business elimates.
The bill would provide municipalities with diseretion to select those
self-help programs which are consistent with their local 1eeds.

The bill would provide for procedural requirements regarding the
means of financing the provision of improvements for special improve-
nient distriets, and the adoption of annual budgets for distriet manage-
nent corporations by munieipal governing bodies.

The powers accorded under the hill for special improvement districts
are supplemental to those currently provided for pedestrian malls
under existing laws, and provide municipalities with additional means
of addressing conditions in many of the State’s older business distriets.

The Committee amendments are technical in nature,
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Governor Thomas H. -"Kean today signed legislation to permit
‘, municipalities to create "special improvement districts™ to promote economic
'v growth and employment in downtown business districts.

The legislation, S-1680, was sponsored by Senator John Lynch,
| D-Middlesex.

‘ The bill permits municipalities to create special improvement districts in
downtown areas and to levy a special assessment on all property within that
t district. The funds raised from the assessment would be used by
. newly-designated district management corporations to develop and implement
self-help programs to enhance local business district climates.

The legislation extends the currently-held authority of municipalities to
create pedestrian malls as a local business improvement project. The
creation of special improvement districts would be an additional method of
revitalizing older downtown shopping districts.

The Governor also signed legislation to permit mobile intensive care
nurses and paramedics to perforrr; advanced life support duties, provided
that direct voice comrﬁunication is establisged and maintained with a

physician or licensed nurse. i

Release: MON., SEPT..10, 1984
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