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SENATE, No. 1633

STATE OF NEW JERSEY
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INTRODUCED MAY 14, 1984
By Senator PALLONE
Referred to Committee on County and Municipal Government

Ax Acr to amend the “Local Lands and Buildings Law,” approved
Juue 9, 1971 (P. L. 1971, c. 199).

BE 11 ExaCTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 13 of P. L. 1971, ¢. 199 (C. 40A:12-13) is amended
to read as follows:

13. Sales of real property, capital improvements or personal
property; exceptions; procedure. Any county or municipality may
sell any real property, capital iniprovements or personal property,
or interests therein, not needed for public use, as set forth in the
resolution or ordinauce authorizing the sale, other than county ov
municipal lands, real property otherwise dedicated or restricted
pursuant to law, and, except as otherwise provided by law, all such
sales shall be made by one of the following methods:

(a) By open public sale at auction to the highest bidder after
advertisement thereof in a newspaper circulating in the munici-
pality or municipalities in which the lands are situated by two
insertions at least once a week during two consecutive weeks, the
last publication to be not earlier than seveu days prior to such sale.
In the case of public sales, the governing body may by resolution fix
a minimum price or prices, with or without the reservation of the
right to reject all bids where the highest bid is not accepted. Notice
of such reservation shall be included in the advertisement of the sale
and public notice thereof shall be given at the time of sale. Such
resolution may provide, without fixing a minimum price, that upon
the completion of the bidding, the highest bid may be accepted or
all the bids may be rejected. The invitation to bid may also

EXPIANATION—Matter enclosed in bold-faced brackets [thus} .in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in astericks or stars has been adopted as follows:
*__Senate committee amendments adopted May 17, 1984.
**__Assembly amendment adopted June 28, 1984.
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impose restrictions on the use to be made of such real property,
capital improvement or personal property and any conditions of
sale as to buildings or struetures, or as to the type, size, or other
specifications of buildings or structures to be coustrueted thereomn,
or as to demolition, repair, or reconstruection of buildings or struc-
tures, and the time within which such conditions shall be operative,
or any other conditions of sale in like mauner and to the same extent
as by any other vendor. Such conditions shall be included in the
advertisement, as well as the nature of the interest retained by the
county or municipality. Such restrictions or conditions shall be
related to a lawful public purpose and encourage and promote fair
and competitive bidding of the county or municipality and shall
not, in the case of a municipality, be inconsistent with or impose
a special or higher standard than any zoning ordinance o1 building,
plumbing, electrical, or similar code or ordinance then in effect in
the municipality.

In any case in which a county or municipality intends to retain
an estate or interest in any real property, capital iinprovement or
personal property, in the nature of an easement, contingent or
reversionary, the invitation to bid and the advertisement required
herein shall require each bidder to submit one bid under each
Option A and Option B below.

(1) Option A shall be for the real property, capital improve-
ment or personal property subject to the conditions or re-
strictions 1mposed, or interest or estate retained, which the
county or municipality proposes to retain or nmpose.

(2) Option B shall be for the real property, capital improve-
ment or personal property to be sold free of all such restric-
tions, conditions, interests or estates on the part of the county
or municipality.

The county or the municipality may elect or reject either or both
options and the highest bid for each. Such acceptance or rejection
shall be made not later than at the second regular meeting of the
governing body following the sale, and, if the governing body shall
not so aceept such highest bid, or reject all bids, said bids shall be
deemed to have been rejected. Any such sale may be adjourned

at the time advertised for not more than one week without readver--

tising.
(b) At private sale when authorized by resolution, in the case
of a county, or by ordinance, in the case of a munieipality, in the

following cases:
(1) A sale to any political subdivision, agency, department,
commission, board or body corporate and politic of the State of
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New Jersey or to an interstate agency or body of which the
State of New Jersey is a member or to the United States ol
America or any department or ageuncy thereof.

(2) A sale to a persou submitting a bid pursuant to subsec-
tion (a) of this section where all bids have been rejected,
provided that the terms and price agreed to shall in no event
be less than the highest bid rejected aud provided further that
the terms aud conditions of sale shall remain identical,

(3) A sale by any county or municipality when it has or shall
have conveyed its vight, titie and interest in any real property,
capital improvement or persoual property not needed for
public use, and it was assumed and intended that there should
be conveyed a good and sufficient title i fee situple to said real
property, capital improvement or perscual property, free of all
encumbrances and the full cousideration has been paid there-
for, and it shall thereafter appcar that the title conveyed was
insufficient or that said eouuty or mwunicipality at the time of
sald couveyauce was not the owuner of soue estate or interest
in said real property, capital improvement or personal prop-
erty or of somre encumnbrances thereon and the county or
munieipality shall thereafter acquire a good and sufficient title
iu fee sinple, free of all encumbrances of said real property,
capital iniprovement or personal property or shall acquire
such outstanding estate or interest thereon or outstanding
encunibrance thereon and said county or municipality, by
resolution of the goveruning body and without the payment of
any additional consideration, has deemed to convey or other-
wise transfer to said purchaser, his heirs or asgigns, such aftey-
acquired title, or estate or interest iu, or encumbrarnee upou,
such real property, capital improvement or personal property
to perfect the title or interest previously conveyed.

(4) A sale of an easement upon any real property previously
conveyed by any county or muuicipality may be made when the
governing body of any county by resolution, or any munici-
pality, by ordinance, has elected to release the public rights in
the nature of easements, in, on, over or under awny real property
within the county or the municipality, as the case may be, upon
such terms as shall be agreed upon with the owner of such
lands, if the use of such rights is no longer desirable, necessary
or required for public purposes.

(5) A sale to the owner of the real property contiguous to
the real property being sold; provided that the property beinyg

sold is less than the minimum size required for development
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under the municipal zoning ordinance and is without any capi-
tal improvement thereol; except that when there is more than
one owner with real property contiguous thereto, said prop-
erty shall be sold to the highest bidder from among all such
owners. Any such sale shall be for not less than the fair market
value of said real property.

In the case of any sale of real property hereafter made pursuant
to subsection (b) of this seetion, in 1o event shall the price agreed
upon with the owner be less than the difference between the highest
bid accepted for the real property subject to easements (Option A)
and the highest bid rejected for tlie real property not subject to
easements (Option B). After the adoption of the resolution or
ordinance, and compliance by the owner of said real property with
the terms thereof, said real property shall he {ree, and entirely
discharged of and from such rights of the public and of the county
or municipality, as the case may be, but no such release shall affect
the right of lawful occupancy or use ol auy such real property hy
any municipal or private utility to occupy or use any such 1rcal
property lawfully occupied or used by it.

A list of the property so authorized to be sold, pursuant to sub-
section (b) of this sectiow, together with the minimum priees respee-
tively, as determined by the governing body, shall be included in
the resolution or ordinance authorizing the sale, and said list shall
be posted on the bulletin board or other conspicuous space in the
building which the governing body usually holds its regular neet-
ings, and advertisement thereof made in a newspaper circalating in
the municipality or municipalities in which the real property,
capital improvement or personal property is situated within five
days following enactment of said resolution or ordinance. Offers
for any or all properties so listed may thereafter be made to the
governing body or its designee for a period of 20 days following
the advertisement herein required, at not less than said minimum
prices, by any prospective purchaser, real estate broker, or other
authorized representative. In any such case, the governing body
may reconsider its resolution or ordinance, not later than 30 days
after its enactment, and advertise the real property, capital im-
provement, or personal property in question for public sale pur-
suant to subsection (a) of this section.

Any county or municipality selling any real property, capital
improvement or personal property pursuant to subsection (b) of

this section shall file with the Director of the Division of Loecal

Government Services in the Department of Community Affairs,
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152 sworn affidavits verifying the publication of advertisements as
153 required by this subsection.
154  (c¢) By private sale of « municipality in the following case:

155 A4 sale to a private developer by a municipality when acting as a
136 redevelopment agency pursuant to section 8§ of P. L. 1956, ¢. *212
137 (C. 40:55C-37) or a local housing authority pwrsuant to section 8
158 of P. L. 1956,* c. 211 (C. 55:144-56 ). The real property or capital
159 wmprovements may be made available ai their use value, which
160 represents the value (whether expressed wn terins of remtal or capi-

L61 tal price) at which the municipality determines such should be made
162 available in order that it may be developed or redeveloped for the
163 purposes specified in the redevelopment plan formulated in ac-
164 cordance with the *“Redevelopment Agencies Law,” P. L. 1949, c.
1644 306 (C. 40:55C-1 et seq.) or the® “Local Housing Authorities
1648 Law,” P. L. 1938, c. 19 (C. 55:144-1 et seq.), *[and other laws]}*
164c *as appropriate™.

G4p  **Notwithstanding the provisions of any law, rule or regulation
164e to the contrary, a private developer who has purchased real
164r properly or cupital improvements pursunnt to this subsection shall
1646 not convey or otherwise dispose of all or any portion of that
1041 property or those improvements without first off ering the mumni-
1641 cipality which sold the property or improvements a right of first
1640 refusal to purchase the property or improvements at the price
164K paid to the municipality by the developer. T'he right of first
1641 refusal granted heerin shall be a condition of the original sale by
164m the municipality, and shall be expressed in the deed or other
164x instrument of conveyance for the property or improvements.**
165  All sales either public or private may be made for cash or upoun
166 credit. A deposit not exceeding 10% ot the minimum price or value
167 of the property to be sold may be required of all bidders. When
168 made upon credit, the county or municipality may accept a pur-
169 chase:money mortgage, upon terms and conditions which shall be
170 fixed by the resolution of the governing body; provided, however,
171 that such mortgage shall be fully payable within five years from
172 the date of the sale and shall bear interest at a rate equal to that
173 authorized under Title 31 of the Revised Statutes, as amended and
174 supplemented, and the regulations issued pursuant thereto, or the
175 rate last paid by the county or municipality upon any issue of notes
176 pursuant to the Local Bond Law (chapter 2 of Title 40A of the
177 New Jersey Statutes), whichever is highest. The governing body
178 may, by resolution, fix the time for closing of title and payment of
179 the consideration.

180 In all sales made pursuant to this section, the governing body of
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181 any county or municipality may provide for the payment of a com-
182 mission to any real estate broker, or authorized representative
183 other than the purchaser actually consummating such sale; pro-
184 vided, however, that no commission shall be paid unless notice of
185 the governing body’s intention to pay such a commission shall have
186 been included in the advertisement of sale and the recipient thereof
187 shall have filed an affidavit with the governing body stating that
188 said recipient is not the purchaser. Said commissions shall not
189 exceed, in the aggregate, 5% of the sale price, and be paid, where
190 there has been a public sale, only in the event that the sum of the
191 commission and the highest bid price does not exceed the next
192 highest bid price (exclusive of any realtor’s commission). As used
193 in this section, “purchaser” shall mean and include any person,
194 corporation, company, association, society, firm, partnership, or
195 other business entity owning or controlling, directly or indirectly,
196 more than 10% of the purchasing entity.

1 2. This act shall take effect immediately.
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‘STATEMENT

Some question has arisen as to whether municipalities are able
to convey real property including land and improvements to a
private redeveloper by private sale in order to implement a re-
development project. The purpose of this bill is to clarify the law
in order to make clear that a municipality may convey land by
private sale to a private developer to carry out a redevelopment
project. '
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SENATE 'COUNTY AND MUNICIPAL GOVERNMENT
-~ COMMITTEE ‘

’ STATEMENT TO

SENATE, No. 1633

with Senate Cormmttee amendments

STATE OF NEW JERSEY

DATED: MAY 17, 1984

Senate Bill No. 1633 would clarify existing law in order to firmly
establish that a municipality, wheu acting as a redevelopment agency
or a housing authority, may convey real property or capital improve-
ments by private sale to a private developer in order to carry out a
redevelopment project.

Currently, under the “Local Housing Authorities Law,” P. L. 1938,
e. 19 (C. 55:14A~1 et seq.), a municipality may act in the capacity of
a local housing authority. Under the “Redevelopment Agencies Law,”
P. L. 1949, e. 306 (C. 40:55C-1 et seq.), a municipality may aet in the
capacity of a local redevelopment agency. In these capacities, the mu-
nicipality is granted broad statutory powers to participate in the re-
development of a blighted area or an area in need of rehabilitation.
Among those powers is the aunthority to acquire and convey property
for redevelopment purposes.

However, under section 13 of the “Local Lands and Buildings Law,”
P. L. 1971, c. 199 (C. 40A:12-13), a municipality is required, with cer-
tain exceptions, to sell property at public auction to the highest bidder.
The statutory exceptions do not presently include a private sale for
the purposes of redevelopment.

Senate Bill No. 1633 would amend section 13 of the “Local Lands and
Buildings Law,” P. L. 1971, ¢. 199 (C. 40A:12-13), to permit a munici-
pality, when acting in the capacity of a redevelopment agency or local
housing authority, to convey real property or capital improvements
by private sale to a private developer as part of a redevelopment proj-
ect. In so permitting, this bill expressly reconciles the “Local Lands
and Buildings Law” with the broad authority granted a municipality
under the “Local Housing Authorities Law” and the “Redevelopment
Agencies Law.” Property conveyed under the bill would be permitted
to be sold according to the value it would represent as part of a re-
development project.

In recognizing that the long term public benefits of community re-
development outweigh the immediate benefits of publicly selling prop-
erty to the highest bidder, S-1633 is consistent with principles enunciated
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hy the Superior Court of New Jersey in Ot v. West New York, 92 N, J.
Super. 184 (Law Div. 1966). While handed down before the enactment
of the “Local Lands and Buildings Law,” the O#f decision involved
public-bidding language and concepts from R. S. 40:60-26 et seq., now
repealed, from whieh, in part, section 13 of the “Local Lands and Build-

ings Law” derives.
The committee amendments are technical and clarifying in nature.
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Insert new material as foliows:

"Notwithstanding the provisions of any law, rule or
regulation to the contrary, a private developer who
has purchased real property or capital improvements
pursuant to this subsection shall not convey or
otherwise dispose of all or any portion of that
property or those improvements withdut first offering
the municipality which sold the property or improve-
ments a right of first refusal to purchase the

property orlimprovements at the price paid to the
municipality by the developer. The right of first
refusal granted herein shall be a condition of the
original sale by the municipality, and, shall be
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expressed in the‘deedﬂof conveyance for the

property or improvements."

STATEMENT
This amendment would grant a municipality the right

of first refusal, in the case of a resale by a

private developer,of real property or capital |

redevelopment project and in conjunction with a

redevelopment plan.




OFFICE OF THE GOVERNOR

NEWS RELEASE

CN-001 ' TRENTON, N.J. 08625

Contact: pauL WoLcoTT | Release:FRIDAY, AUGUST 3, 1984
292-8956

Governor Thomas H. Kean has signed legislation which will pérrnit a
local governing body, when acting as a redevelopment agency, to sell
municipality owned property without offering it to the highest bidder at a
public auction.

-The two bills in the- package, S5-1633 and S-1634, were sponsored by
State Senator Frank Pallone, D-Monmouth. Identical legislation was first
sponsored in the Assembly by Assemblyman Joseph A. Palaia, R—Monmquth.

The two bills are designed to permit a municipality toksell property to a
developer as part of a specific redevelopment plan. The bills make clear
that although sale of public property at public auction is the generally
desirable method, in the instance of a redevelopment plan, the intent of the
plan could be thwarted of delayed should the property not be sold to the
developer whose plan had been approved by the redevelopment agency, in.
this case the governing body of the municipality.

Enactment of the two bills will enable the city of Asbﬁry Park to

proceed with approved plans for the redevelopment of the city's oceanfront

aree.,

-more- _ Y




Bills
Page Two

August 3, 1984

S-1634 clarifies the powers of a municipality to convey property when
acting as a redevelopment agency by authorizing the sale without auction of

property for the specific use as set out in a plan developed by the

governing body.

S-1633 amends the Local Lands and Buildings Law to permit sale without
public bid, requiring the land to be sold at "use value," that is, the value
at which the municipality determines the land should be sold for specific
redevelopment purposes. The bill also grants the municipality the right of
first refusal in the case of subsequent resale by a private developer. The
bill establishes the right of the municipality to repurchase the land from the
redeveloper at the same price for which it was originally sold. Such right
must be a condition of th deed transferring the property to the redeveloper.

The Governor also signed thé following bills:

A-2284, sponsored by Assemblyman Thomas A. Pankok, D-Salem, which
provides that employees of municipal port authorities shall be part of the
Civil Service System in cases where the municipality creating the authority is
already included in the Civil Service system.

A-1631, sponsored by Assemblyman Thomas J. Deverin, D-Middlesex,
which requires every nursing home and residential health care facility to
establish a written "heat emergency action plan" to deal with problems
caused by very hot weather conditions. The plan must detail ’E;l‘é procedures
the facility will follow in the event of a heat emergency, w_hiéh is defined es
a condition in which the indoor temperature is 85 degrees farenheit for

continuous period of four hours or longer.

-more-
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