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INTRODUCED JANUARY 23, 1984

By Assemblymen WATSON and KARCHER

AN Acr concerning collectively negotiated agreements in county

welfare agencies and supplementing chapter 7 of Title 44 of
the Revised Statutes.

BE 11 ENACTED by the Senate and General Assembly of the Staté
of New Jersey: '
1. Notwithstanding the provisions of R. S. 44:7-6 or P. L. 1950,
c. 166 (C. 30:4B-1 et seq.) *fto the contraryd®, a county welfare
agency has complete authority to establish wages and terms and

conditions of employment for its employees through collective ne-

gotiation with an authorized employee organization. The agree-

ment between the county welfare agency and authorized employee
organization is binding on both parties and is not subject to ap-

proval by the Comniissioner of Human Services or his designee,

except as provided in sections 2 and 3 of this act.

9. a. If the Commissioner of Fluman Services determines’: that
(1) a provision in an agreement between a county Welfa-i‘”e' agency
and an authorized employee organization is not in c’o;hi)l”iahce with
federal law, and (2) continued receipt of federal funds is thereby
endangered, then the commissioner shall so advise the county
welfare agency and authorized employee organization in writing
and specify the federal law with which the agreement is not in
compliance and the reason why it is not in compliance.

b. If the commissioner is notified by the federal government
that the State’s administration of a federal assistance program
does not appear to be in compliance with federal law because of

a provision in a negotiated agreement between a county welfare

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not cnacted and is intended to be omitted in the law,

Matiter enclosed in asterisks or stars has been adopted as follows:
* —Assembly amendment adopled January 30, 1984.
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agency and an authorized employee organization, the commissioner

shall so notify the county welfare agency and authorized employee
organization in writing.

c. When the commissioner notifies a county welfare agency and
authorized employee organization pursuant to this section, the
commissioner shall provide the county welfare agency and autho-
rized employee organization with (1) an opportunity to meet with
him to determine if the commissioner’s finding is correct and (2)
an opportunity to conform voluntarily to any change found by the
comumnissioner to be necessary in order to be in compliance with
federal law.

d. If the commissioner subsequently makes a final determination
that the county welfare agency’s and authorized employee organi-

zation’s negotiated agreement is not in compliance with federal

- law, he shall exercise the authority provided to him in R. S. 44:7-6

over wages and terms and conditions of employment in that county
welfare agency only fo the extent necessary to ensure that the
a.greemen‘t“is in compliance with federal law.

3. If the federal government initiates an action or notifies the
Commissioner of IJuman Services of any action it may take that
affects any wages or term and condition of employment in a county
welfare agency, the commissioner shall consult with the county
welfare agency and authorized employee organization which poten-
tially may be affected with regard to the position on the federal
action that the commissioner takes.

4. Nothing in this act shall be construed to prohibit the Com-

missioner of Human Services from establishing minimum com-

pensation schedules for each class of positions in a county welfare
agency.
5. This act shall take effect immediately.
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agency and an authorized employee organization, the commissioner
shall so notify the county welfare agency and authorized employee
organization in writing.

c¢. When the commissioner notifies a county welfare agency and
authorized employee organization pursuant to this section, the
commissioner shall provide the county welfare agency and autho-
rized employee organization with (1) an opportunity to meet with
him to determine if the commissioner’s finding is correct and (2)
an opportunity to conform voluntarily to any change found by the
commissioner to be necessary in order to be in compliance with
federal law.

d. If the commissioner subsequently makes a final determination
that the county welfare agency’s and authorized employee organi-
zation’s negotiated agreement is not in compliance with federal
law, he shall exercise the anthority provided to him in R. S. 44:7-6
over wages and terms and conditions of employment in that county
welfare agency only to the extent necessary to ensure that the
agreement is in compliance with federal law.

3. If the federal government initiates an action or notifies the
Commissioner of Human Services of any action it may take that
affects any wages or term and condition of employment in a county
welfare agency, the commissioner shall consult with the county
welfare agency and authorized employee organization which poten-
tially may be affected with regard to the position on the federal
action that the commissioner takes.

4. Nothing in this act shall be construed to prohibit the Com-
missioner of Human Services from establishing minimum com-
pensation schedules for each class of positions in a county welfare
agency.

5. This act shall take effect immediately.

STATEMENT

This bill provides that county welfare agencies shall have com-
plete authority over wages and other terms and conditions of em-
ployment agreed upon in collective negotiation between the welfare
agency and an authorized employee organization. The agreement
reached between the two parties shall not be subject to approval
by the Commissioner of Human Services unless the agreement
does not comply with federal law.

In the past, federal regulations required the State through the
Division of Public Welfare to keep close control over the termé

and conditions of employment in the county welfare agencies. As

Ar.
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a result, the State division promulgated regulations, commonly
known as Ruling 11 (N. J. A. C. 10:109-1.1 et seq.) which set
maximum salaries, vacation schedules, holidays and many other
terms and conditions of employment that usually are governed by
collective negotiation at the local level. The division has also used
Ruling 11 to assert general authority over virtually all labor rela-
tions matters in the county welfare agencies and consequently, the
division’s approval has been required before any collective bargain-
ing agreement can be finalized or any arbitration award imple-
mented. The legality of this broad claim of authority by the divi-
sion was sustained in court in 1974 in Commumnications Workers of
America, et al., v. Union County Welfare Board, et al., 126 N. J.
Super 517 (App. Div. 1974), which held that federal regulations
require the division to exercise this broad authority over county
welfare agencies.

Subsequent to that decision, however, federal law and regula-
tions were changed significantly with the result that striet central-
ized (State) control of labor relations is no longer required and
greater local control of the terms and conditions of employment
may be maintained. All of the federal regulations that were prin-
cipally relied upon by the court in the Union County Welfare
Board case either have been deleted or substantially revised.
Under present law, it is clear that the county welfare agencies
only shall comply with the requirements of the “Intergovern-
mental Personnel Aet of 19707 Pub. L. 91-648 (42 U. S. C. § 4701
et seq.) and the implementing regulations of the federal Office of
Personnel Management (5 CFR § 900.601 et seq.) Unlike the old
regulations, the new regulations encourage diversity in local ap-
proaches to labor relations.

Under these new regulations the full range of collective bargain-
ing rights that are available to other local government employees
may be extended to county welfare agency employees without any
violation of federal law. The statutes and regulations governing
public employment in New Jersey, particularly the civil service
laws, and the ‘‘New Jersey Employer-Employee Relations Act,”’
P.1.1941, ¢. 100 (C. 34:13A-1 et seq.) meet all of the requirements
of the federal law without the interposition of additional personnel
regulations established by the Division of Public Welfare.

Nevertheless, the Division of Public Welfare continues to closely
regulate all aspects of labor relations in county welfare agencies
and enforce the provisions of Ruling 11. Since this extensive regu-

lation is no longer necessary and goes far beyond the basie require-
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ments of federal law, the Division of Public Welfare’s involve-
ment in county welfare agency labor relations has become an
anachronism. Accordingly, this bill obviates the need for the
State’s regulation of labor relations through Ruling 11 and clari-
fies that the full authority for establishing wages and terms and
conditions of employment through collective negotiation rests with

the county welfare agency.



SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

STATEMENT TO

ASSEMBLY, No. 887

STATE OF NEW JERSEY

DATED: FEBRUARY 6, 1984

ssembly Bill No. 887 provides that county welfare agencies shall
Lave complete authority over wages and other terms and conditions of
empioyment agreed upon in collective negotiation hetween the welfare
agency and an authorized emplovee organization. 'The agrecntent
reached between the twe parties shall not be subject to approval by the
Uommissioner of luaan Services unless the agreement does not comply
with federal law. However, the bill would not place eounty welfare.
poards and their employees outside of existine =aze law which affects
public cniployees generally, or of Civil Service iaw and regulations.

in the past, federal regulations required the State throush the Divi-
s:0n of Public Welfare to keep close control cver the terms and condi-
tions of emplovment in the county welfare agencies. As a result, the
tstate division promulgated regulations, commenly known as Ruling 11
(N. J. A. C.10:109-1.1 et seq.), which set maximum salaries, vacation
schedules, holidays and many other terms and conditions of employment
that usually are governed by collective negotiation at the local level.
The division has also used Ruling 11 to assert general anthority over
virtually all labor relations matters in the county welfare agencies and,
consequently, the division’s approval has been required before any
collective bargaining agreement can be finalized or any arbitration
award implemented. The legality of this broad claim of authority by
the division was sustained in court in 1974 in Communications Workers
of Awmerica, et al. v. Union County Welfare Board, et. al., 126 N, J.
Super 517 (App. Div. 1974), which held that federal regulations require
the division to exerecise this broad authority over county wellare
agencies,

Subsequent to that deeision, however, federal law and regulations
ware changed significantly with the result that strict contralized (State)
control of lahor relations is no longer reguired and greater local
control of the terms and conditions of employment may be maintained.
All of the federal regulations that were prinzipally relied upon by the
court in the Union County Welfare Board case either have been deleted

or substantially revised. Under present law, it is clear that the county
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welfare agencies must comply only with the requirements of the “Inter-
governmental Personnel Act of 1970,” Pub. L. 91-648 (42 U. 8. C. § 4701
et seq.), and the implementing regulations of the federal Office of
Personnel Management (5 CFR §900.601 et seq.). Unlike the old
regulations, the new regulations encourage diversity in local approaclies
to labor relations.

Under these new regulations, the full range of collective bargaining
rights that are available to other local government employees may be
extended to county welfare agency employees without any violation of
federal law. The statutes and regulations governing public employment
in New Jersey, particularly the civil service laws and the “New Jersey
Employer-Employee Relations Aect,” P. L. 1941, e¢. 100 (C. 34:13A-1
et seq.), meet all of the requirements of the federal law without the
interposition of additional personnel regulations established by the
Division of Public Welfare.

Nevertheless, the Division of Public Welfare continues to closely
regulate all aspects of labor relations in county welfare agencies and
enforce the provisions of Ruling 11. Since this extensive regulation is
no longer necessary and goes far beyound the basie requirements of
federal law, the Division of Public Welfare’s involvement in county
welfare agency labor relations has become an anachronism. Aecordingly,
this bill obviates the need for the State’s regulation of labor relations
through Ruling 11 and makes it clear that the full authority for
establishing wages and termis and conditions of employment through

collective negotiation rests with the county welfare agenecy.



OFFICE OF THE GOVERNOR

RELEASE: IMMEDIATE CONTACT: PAUL WOLCOTT
" THURSDAY, MARCH 8, 1984

Governor Thomas H. Kean today signed legislation which . g"ivesA county
welfare agencies édmplete authority over w'ages and ot.her terms and conditions
of employment agreéd on in collective negotiation betﬁeen the agency and an

— authoﬁzed employee organization..
~ The bill, A-887, is sponsored by Assembiyman John S. Watson, D-Mercer.
It provides that agreements between the couﬁty agency and the bargaining
unit would not be subject to approval by the Commissioner of the Department
of Human Services unless it does not comply with Federal law.

The bill has the ef?éct of .removing the supervision and cc;ntrol now
exercised by the Department of Public Welfare over employee work agreements.

However, should the Commissioner determine that the agreement does not
complyA with Federal law and endangers the receipt of Federal funds, he is
empowered to so notify the county. |

The Governor also signed the following bills:

A-1220, sponisored by Assemblyman John A. Girgenti, D-Passaic, which
provides 'é temporary budget cap exemption for the total amount a municipality
must pay into the Police and Firemen's Retirement System. The exemption is

only for the year 1984.
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