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INTRODUCED JANUARY 3, 1985

By Assemblvmen MARSKILLA and RILEY

Ax Acr concerning recyeling grants to municipalities **and the
recycling tax on sanitary landfill facilities**, and amending P. L.
1981, c. 278.

Be 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 5 of P. T.. 1981, c. 278 (C. 13:1E-96) is amended to
read as follows:

5. a. The State Recycling Fund (hereinafter referred to as the
“fund”) is established as a nonlapsing, revolving fund. The fund
shall be administered jointly by the Department of Energy and the
Department of Environmental Protection, and shall be ecredited
with all tax revenue collected by the division pursuant to section 4
of this supplementary act. Interest received on moneys in the fund
and sums received as repayment of principal and interest on out-
standing loans made from the fund shall be credited to the fund.
The Department of Knergy and the Department of Iinvironmental
Protection, in their administration of the fund, are authorized to
assign to the New Jersey Kconomic Development Authority the
responsibility for making credit evaluations of applicants for loans,
for servieing loans on behalf of the two departments, and, the pro-
visions of any other law to the contrary notwithstanding, for making
recommendations as to the approval or denial of loans pursuant
to this section. The departments are further authorized to pay or
reimburse the authority in the amounts as the departments jointly
agree are appropriate for all services rendered by the authority in

connection with any assignment of responsibility under the terms

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics (hus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*__Assembly commitiee amendment adopted January 24, 1985
*#__Aggembly amendments adopted Jume 17, 1985.
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of this section out of moneys held in the fund for loans and the loan
guarantee program.

b. Moneys in the fund shall be allocated and nused for the follow-
ing purposes and no others:

(1) Not less than 45% of the estimated annual halance of the
fund shall be used for the annual expenses of a five-year program
for recyeling grants to municipalities. The amount of these grants
shall be calculated[[, for the purposes of the first grant to a particu-
lar muniecipality,} on the basis of the total nuinber of tons of ma-
terials annually recycled from residential and commereial sources
within that municipality[. Thereafter, subsequent grants to a muni-
cipality shall be calculated on the basis of the increase in the total
nuniber of tons of such materialy from the total in the preceding
year]}, except that no such grant shall execed $25.00 per ton of
materials recyeled. [For the purpose of caleulating subsequent
annual grants to municipalities pursuant to this subsection, not
less than 15% of the estimated annual balance of the fund shall he
allocated on the bhasis of the total number of tons of wastepaper
recycled in the preceding year, not less than 15% of the estimated
annual balance of the fund shall he allocated on the hasis of the
total number of tons of glass recyeled in the preceding vear, and
not less than 15% of the estimated annual balance of the fund shall
be allocated on the hasis of the total number of tons of other ma-
terials recycled in the preceding vear.] The departments may allo-
cate a portion of these grant moneys as bonus grants to munici-
palities that demonsirate high recovery rates in their recycling
programs. The departments shall *Ladopt, pursuani to the
“ddministrative Procedure Act,” P. [.. 1968, c. 410 (C. 52:14B-1
et seq.),X* *iscue quidelines establishing® a formula defining a high
recovery rate and shall announce cach year the total amount of
moneys available in the bonus grant fund.

To be eligible for a grant pursuant to this subsection, a muniei-
pality shall demonstrate that the materials reeveled by the munici-
pal recycling program were not diverted from a commercial re-
cycling program already in existence on the effective date of the
ordinance establishing the municipal recyeling program.

To bhe eligible for a subsequent annual grant pursuant to this sub-
sectlon, a municipality shall demonstrate that at least two types of
materials are currently recycled, or will be recveled in the suceeed-
ing grant year by the munieipal recycling program. No recyveling
grant to any municipality shall be used for constructing or operat-
ing any facility for the baling of wastewaper or for the shearing,

baling or shredding of ferrous or nonferrous materials;
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(2) Not less than 20% of the estimated annual balance of the
fund shall be used to provide low interest loans and to estahlish a
sufficient reserve for a loan guarantee program for recyeling busi-
nesses and industries;

(3) Not more than 10% of the estimated annual balance of the
fund shall be used for State recycling program planning and pro-

gram {unding

oY

inclnding the administrative expenses thereof;

(4) Not more than 109% of the estimated annual balance of the
fund shall be used for county and municipal reeycling progran
planning and program funding, including the administrative ex-
penses thereof; and

(5) Not less than 15% of the estimated annual balance of the
fund shall be used for a public information and education program
concerning reeveling and anti-litter activities.

*#2. Section 4 of . 1. 1981, ¢. 278 (C. 13:11X-95) is aniended to
read as follows:

4. a. There is levied upon the owner or operator of every sanitary
landfill facility a recveling tax of $0.12 per cubic yard of all solid
waste accepted for disposal at the facility on or after January 1,
1982[, exeept that any solid waste accepted for disposal on or after
January 1, 1986 shail be taxed at the rate of $0.06 per cubic vard].
In the event that any solid waste is measured upon acceptance for
disposal by other than enbie yards, the tax shall be levied on the
equivalents theveof as shall be determined by the director.

b. (1) Every owner or operator of a sanitary landfill facility
shall, on or Defore the twentieth day of the month following the
close of each tax period, render a return under oath to the director
on such form as may be preseribed by the director indicating the
number of cubic yards ol solid waste accepted for disposal and at
said time owner o1 operator shall pay the full amount of tax due.

(2) Every owner or operator of a sanitary landfill which accepts
solid waste for disposal and which i3 subject to the tax under sub-
section a. of this section shall, within 20 days after the first accep-
tance of this waste, regigter with the director ou forms preseribed
by him. \

¢. If a return required by this act is not filed, or if a return
when filed is ineorrect or insufficient in the opinion of the director,
the amount of tax due shall be deteimined by the director from
such information as may be available. Notice of such determina-
tion shall be given to the taxpayer lizble for the payment of the
tax. Such deterwnination shall finally and irrevocably fix the tax

unless the person agaiust whom it is assessed, within 30 days after
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receiving notice ol such determination, shall apply to the direetor
for a hearing, or unless the director on his own motion shall re-
determine the same. After such hearving the director shall give
notice of his determination to the person to whon the tax is assessed.

d. Any taxpayer who shall fail to file his return when due or to
pay any tax when the same becomes due, as herein provided, shall
be subject to such penalties and interest as provided in the “State
Tax Uniform Procedure Law,” Subtitle Y of Title 54 of the Revised
Statutes. If the Division of Taxation determines that the failure
to comply with any provision of this section was excusable under
the circumstances, it may remit such part or all ol the penalty as
shall be appropriate under such circumstaunces.

e. (1) Any persoun failing to file a return, failiug to pay the tax,
or filing or causing to he filed, or making or causing to be made, or
giving or causing to be given any return, certificate, affidavit, rep-
resentation, information, testimouy, or statement required or
authorized by this act, or rules or regulations adopted herennder
which is willfully false, or failing to keep any records required by
this act or rules and regulations adopted hereunder, shall, in addi-
tion to any other penalties herein or elswhere preseribed, he guilty
of a erime of the fourth degree.

(2) The certificate of the director to the effect that a tax has
not been paid, that a return has not been filed, that information has
not been supplied or that inaccurate information has heen supplied
pursuant to the provisions of this act or rules or regulations
adopted hereunder shall be presumptive evidence thereof.

f. In addition to the other powers grauted to the director in this
sectioy, he is hereby authorized and empowered:

(1) To delegate to any officer or employee of his division sueh of
his powers and dulies as le may deem necessary to carry out
efficiently the provisions of this section, aud the person or persons
to whom such power has heen delegated shall possess and may
exercise all of said powers and perform all of the duties delegated
by the director;

(2) To préscribe and distribute all necessary forms for the imple-
mentation of this section.

g. The tax imposed by thig section shall be governed in all re-
spects by the provisions of the “State Tax Uniform Procedure Law,”
Subtitle 9 of Title 54 of the Revised Statutes, except only to the
extent that a specific provizion of thig seetion mav be in confliet
therewith.**

*[2.3** **3.** This act shall take effect immediately **and

shall be retroactive to January 1, 1985**.
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3
(3) Not more than 10% of the estimated annual balance of the

fund shall be used for State recycling program planning and pro-
gram funding, including the administrative expenses thereof;

(4) Not more than 10% of the estimated annual balance of the
fund shall be used for county and municipal recycling program
planning and program funding, including the administrative ex-
penses thereof ; and

(5) Not less than 15% of the estimated annual balance of the
fund shall be used for a public information and education program
concerning recyeling and anti-litter activities.

2. This act shall take effect immediately.

STATEMENT

This bill would eliminate certain requirements which have to be
met by municipalities seeking subsequent annual recycling grants
under the “Recyeling Act,” P. L. 1981, ¢. 278 (C. 13:1E-92 et seq.),
and would provide an incentive program of bonus grants to those
municipalities whose recyeling programs have a high rate of
recovery. The bill does not propose a change in the purpose or intent
of the original “Recycling Aect.” It is instead an amendment to
more effectively administer the tonnage grant program and to
achieve in a more positive way the original intent of that program.
The purpose of the program was to provide a data base for re-
cycling, to reward municipalities for their recycling efforts and
to encourage municipalities to increase recycling. The present
wording of this law is a disincentive to those municipalities which
are achieving high recovery rates. It also ereates inequities in the

distribution of funds between categories of recyecled materials.




ASSEMBLY ENERGY AND NATURAL RESOURCES
COMMITTEE

STATEMENT TO

ASSEMBLY, Ne. 3081

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: JANUARY 17, 1985

This bill would eliminate certain requirements which municipalities
must meet to be eligible for subsequent annual recycling grants under
the “Recyeling Act,” P. L. 1981, e. 278 (C. 13:1E-92 et seq.), and would
provide an incentive program of bonus grants to those municipalities
whose recycling programs have a high rate of recovery.

At present, in order to qualify for an initial tonnage grant award, a
municipality must docunient the amouit of nmaterials reeycled from all
residential and conunercial sources located within its political
houndaries. After the initial grant award, subsequent grants will be
based on increases in tonnage that a municipality reeyeles. A muniei-
pality must also reeycle at least two separate materials and minimum
amounts of materials in three categories to be eligible for future fund-
ing after the first year it applies for the recycling grant.

In practice, however, these requirements have created an unintended
disincentive to those municipalities which are achieving high recovery
rates. Moreover, the requirements have also created inequities in the
distribution ef funds between categories of recyclables, since certain
materials are more readily recyelable than others. The municipalities
with established reeycling programs must also recycle minimum
amounts of wastepaper, glass and other materials in addition to re-
cyeling two separate materials and increasing tonnages recycled over
the base year. This bill would remove these restrictions so that muniei-
palities would receive tonnage grants for total tonnage recycled.

The bill does not propose a change in the purpose or intent of the
existing voluntary State Recycling Plan. Rather, the bill wou\ld amend
the “Recyecling Act” to more effectively administer the tonnage grant
program and to achieve in a more equitable manner the intent of that
program. The purpose of the program was to provide a data base for
recyeling, to reward municipalities with successful recyeling programs,
and to encourage munieipalities to increase recycling. The bill is based
on a recommendation submitted by the New Jersey Office of Recycling
in its October 1984 report, Recycling in the 1980’s.

The committee amended the bill to make a technical change and
reported the bill favorably.
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