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ASSEMBL Y, No. 338 

STATE OF NEW JERSEY
 

PR1£-FTLED FOR INTRODUCTION" T\1" 1'RP~ 1984 SESSION 

By Assemblymen RILEY, MARS~~LLA (l lid ROCCHINI 

,\ N ACT concermng the interest paid 01' (·(,!'tain deposits and 

supplementing' P. 1.1.1975, c. 291 (C. 40 :f);jD-l d "('q.) and P. L. 

197G, c. 68 (C. 40A:4-45.1 et seq.). 

1 BB IT ENACTIm by the Senate cmd Genem! .1sscmhf)f of the State 
.) of New Jersey: 

1 1. vVhenever *[an amoullt ot]* Han amount 01'** llIoney ''''[in 

2 excess of $3,000.00]":' **'in e:J:cess of $5,000.00** shall IH~ deposited 

by an applicant with a municipality for professional serVIces em

I ployed lJy tIle nnmicillality to review applications for devPlop"T 

mellt, for llluJlicipal inspection fees in acconlance witI! ~mbsedioJl 

6 h. of section 41 of P. L. 1975, c. 291 (C. 40 :5GD-5:3) or to satisfy 

7 the guarantee requil'mllellts of sullsectioll a. of section 41 uf P. L. 

~ 1975, c. 29] (C. 40:55D-53), the malley, until repaid 01' applied 

9 to the purposes for which it IS deposited, ineluding the appli

9A cant's portioll of the interest earned thereon, except as otltel'

] 0 wise provided in tllis section, shall continue to he the prop

11 e1 ty of the applicant and shall be held in tT'11st hv thp municipality. 

12 MOlley deposited shall be held in escrow *[in a separate account for 

13 each applicant]* uland shall not be mill~ded with other lllUujei1Hll 

14 funds]**. rrhe Jllullicipality receivillg' the Il10Ile~' shan deposit it in 11 

1~) hanking' institution or savings and loan m,~()C'ifltioll in this State 

1G 

1, 
insnred by an agency of the federal goYrrnment, or in any other 

fun<1 or depository approved for such depo:-:its h,"- the State, in an 

I r\ aCeOlll1t bearing interest at the minimum nd~c currently paid by 

I!) the institution or depository on time or savings deposits. The 

EXI>LANATION-Mauer enclosed in bold-faced brllcket~ [11ll1~] in flIP I'lbo",,, bill 
is not enacted and is intended 10 he omitted in fhe I"w. 

Matter printed in italics thus is Q('W maller. 
Matter enclosed in asterisks or stars has been adopted as follows: 

*-Assembly committee amendments adopted May 14, 1984. 
* *-Senate committee amendments adopted June 20, 1985. 
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;2:) lil111li,'ipality shall notify the applicant in writill?, of the name and 

~~1 nddress of the institution or depository in which tbe deposit is 

2~ lllflfle awl the amount of the deposit. rrbe mnnieipalit:, shall not be 

:2:~ require!} to refund an amount of intere'3t pr\i r1 on a deposit which 

24 does llot exceed *[ in the aggregate]* $100.00 1'01' the yt-al'. '~[For 

25 amounts of interest i,l excess of $100.00, the municipality shall 

26 recejv(~ as administration expenses a sum equivalent to 25% of th(~ 

27 interest actually pail1 hy the institution or depository on the deposit, 

28 which shall be in lieu of al1 otlit'r administrative and custodial 

2!J expellses. 'rlw balam:e or the iuterest so earned shall heloJ1g' to the 

30 applicant and shall be refunded to him by the municipality annually 

31 or at the tillie the dpposit is repaid or applied to the purposes for 

32 which it was deposited, as the case may be.]* *1f the amou'lli 0/ 
33 interest exceeds $100.00, that entire amount shall belong to the 

34 applicant awl shalllJe 1ef'uuded to him by the municipality ann/ually 

35 01' at the time the deposit iSi'epaid M applied to the ZJ1~rposes for 

36 which it '/'Das deposited, as the case may be; except that the munici

37 IJaZ,ity may 1'etain for adrninistmtive expenses a sum equivalent to 

38 no mor'e than *"'[251J-d ]""" **331j3 %U of that entire amount, which 

39 shall be in lieu of all other administrative and C'Hstodial expenses.'" 

40 'rhe provisions of this act shall apply ouly to that interest earned 

41 and paid on a deposit after the effective date of this act. 

1 2. In addition to the exceptions from the limitations Oll final 

'J appropriations in local budgets permitted under section 3 of P. L. 

:l 1!)7(}, c. 68 (C. 40A :4-45.3), there shall he excepted annually from 

+ those limitations an amount equal to t1JC amount of interest a 

.j municipality was paid on the amounts it de; ;osited in accordance 

G with the provisions of subsections a. and h. of section 41 of P. L. 

7 1975, c. 291 (C. 40 :55D-(3) in the *[fiscal]* *local budget* year 

8 prior to the year ill which this act takes effect. 

1 3. 'l'his aet shall take effect immediately, 
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ASSEMBLY, No. 338 

STATE OF NEW JERSEY
 

PRE-FILED FOR INTRODUCTIOK IN rrlIE 1984 SESSIOK 

By Assemblymen RILEY, MARSELLA and BOCCHINI 

AN ACT concernmg the intere~t paid on certain deposits and 

supplementing P. L. 1975, c. 291 (C. 40 :55D-1 et seq.) and P. L. 

1976, c. 68 (C. 40A :4-45.1 et seq.). 

1 BE IT ENACTED by the Senate and Generul Assembly of the State 

2 of New Jersey: 

1 1. 'Whenever an amount of money in excess of $3,000.00 shall be 

2 deposited by an applicant with a municipality for professional 

3 services employed by the municipality to review applications for 

4 development, for municipal inspection fees in accordance ,vith 

;) suhsection h. of section 41 of P. L. 1975, c. 291 (C. 40 :55D-53) or to 

G satisfy the guarantee requirements of subsection a. of section 41 

7 of P. L. 1975, c. 291 (C. 40:55D-53), the money, until repaid or 

8 applied to the purposes for which it is deposited, including the 

9 applicant's portion of the interest earned thereon, except as 

10 otherwise provided in this section, shan continue to be the prop

11 erty of the applicant and shall be held in trust by the municipality. 

12 Money deposited shall be held in escrow in n separate account for 

13 each applicant and shall not be mingled with other municipal 

14 funds. The municipality receiving the moncy shall deposit it in a 

15 banking institution or savings and loan nssociation in this State 

16 insured by an agency of the federal government, or in any other 

17 fund or depository approved for such deposits by the State, in an 

18 account bearing interest at the minimum rate currently paid by 

19 the institution or depository on time or :,;aving:,; deposits. The 

20 municipality shall notify the applicant in writing of the name and 

21 address of the institution or depository in which the deposit is 

22 made and the amount of the deposit. 'rhe municipality shall not be 
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23 required to refund an amount of interest paid on a deposit which 

24 does not exceed in the aggregate $100.00 for the year. For amounts 

23 of interest in excess of $100.00, the municipality shall receive as 

26 administration expenses a sum equivalent to 25% of the interest 

27 actually paid by the institution or depository on the deposit, which 

28 shall be in lieu of all other administrative and custodial expenses. 

29 The balance of the interest so earned shall belong to the applicant 

30 and shall be refunded to him by the municipality aunually or at the 

31 time tlle deposit is repaid or applied to the purposes for which 

32 it was deposited, as the case may be. 

33 fnlC provisions of this act shall apply only to t1Jat interest earned 

34 and paid on a deposit after the effective date of this act. 

1 2. In addition to the exceptions from the limitations on final 

:3 appropriations in local budgets permitted under section 3 of P. L. 

3 1976, c. 68 (C. 40A :4-45.3), there shall be E"\ccpted annually from 

4 those limitations an amount equal to the amount of interest a 

;) municipality was paid on the amounts it deposited in accordance 

6 with tlle provisions of subsections a. and h. of section 41 of P. L. 

7 1975, c. 291 (C. 40 :55D-53) in the fiscal yC'<lr prior to the year in 

8 which this act takes effect. 

1 3. This act shall take effect immediately. 

STATEMENT 

This bill requires a municipality to segregate and hold in escrow 

money, when in excess of $3,000.00, deposited with it by an appli 

cant for professional services employed by the municipality to 

review applications for development, engineer inspection fees, 

performance or maintenance guarantees. The municipality shall 

deposit the money in a financial institution where the funds shall 

earn at least the minimum interest paid on time or savings 

deposits. Tlle municipality shall retain 25% of the interest for 

administrative costs with the remainder of the interest, if in 

excess of $100.00, being paid to the applicant at least quarterly. 



ASSEMBLY MUNICIPAL GOVERNJ\fENT COMMITTEE 

STATEMENT TO 

ASSEMBL Y, No. 338 
with Assembly committee amendmellts 

STATE OF NEW JERSEY
 

DATED: MAY 14, 1984 

Assembly Bill No. 3:38 surplC'Jnellts the "MnnLcipal Land Use La\v," 

P. L. 1975, c. 291 (C. 40:55D-1 pt seq.) to require that a municipality 

keep separate from all other mm1icipal funds, hold in esc:nnv, and dc

posit in an insured interest beari 11;"': account ill a banki11g institn!io;l 

or savings and loan associatioll located within the State any moneys 

it requires as a deposit from 11 deYcloper ror applicatioll 1'('view or 

pursuant to the provisions of suhsectioll a. and sullsection h. of section 

41 of the "Municipal Land Use Law," P. r... L07G, c. 291 (C. 40:5;)0--53a. 

and 53h.). 

]~he deposits antllOriz~,d uuder the t\\!O enumerated subseetiolls ill

clude: (1) a performance guarantee equal to an UlrJOllllt 110t exceeding 

120% of the costs of installing' iml11'o\'elll(lnts such a~3 streets, [';rading, 

pavement, gutters, curbs, sid(~walkG, ~)treet lights, shade trees, sm'veyors' 

monuments, water mains, culverts. stonn sewers, sanitan' sewers, 

drainage structures, erosion c011trol and sedimentation cOlltr01 devices 

which the municipality may deem llecessar:v; (2) a maintenallce guar

antee equal to an amount that does not ('xceed 15% of the costs of the 

improvements and which must be posted with tbe mUllieipaJity for a 

period not exceeding two years after the transfer of the improvement 

to the municipality; and (3) a deposit covering all or a portion of the 

fees the developer may reasonably he expected to pay the municipal 

engineer for inspecting" such improvements. 'l'hc escrow requirement 

set forth in the bill applies to deposits required by the municipality 

which exceed $3,000.00. 

The bill further provides that the municipality must notif~7 the de

positor in 'writing of the name and address of the institution or as

sociation where the moneys are depositpcl. All interest. earned on the 

escrow deposit, when in excess of :;;lOO.OO, is to be refunded to the 

depositor, provided that the municipality may retain a maximum of 

25% of that interest for administrative costs. '1'he refund provisions 

apply only to interest eanled after the effectice date of the bill. 

In addition, the bill provides that a11 amount equal to the interest 

earned on deposits required uncleI' subsections a. and h. of section 41 
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of P. L. 1975, c. 291 (C. 40 :55D-53) in the local budget year preceding 

the effective date of the bill shall allllUally be excepted from the limita

tions on final municipal appropriations pursuant to section 3 of P. L. 

1976, c. 68 (C. 40A :4-45.3). 

The Assembly conunittee amendments clarify that a separate ac

count need not be maintained fOT each depositor, provided that an 

moneys deposited are kept sepaTate from other municipal funds. The 

amendments also clarify that the entire amount of interest, when in 

excess of $100.00, shall be refunded to a depositor, less a maximum 

of 25% thereof for administrative expenses. 

In addition, the amendments delete the $3,000.00 threshold below 

which a deposit would not be held in escro~w. 

The remaining amendment is technical in nature. 



SENATE COUNTY A.ND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

ASSEMBIJY, No. 338 
[OFFICIAL COpy REPRINT] 

with Senate cOlllInittee ameJldments 

STATE OF N E\I\JJERSEY
 

DATED: .TUNE :;'0, 198;-) 

Assembly Bill No. :::-38 OCH Sca suppJ8nlt~11ts the "Municipal Lam} 

Use Law," P. L. 197G, c. 2D1 (C. ·:l:O:~;)D--l pi Sl'q,) in n~'1ujn} that a 

Illunicipality holr1 ill 8sero,,; and dPllosit iii an insnred interest bearing 

account in a bankilJg instituholl ill' s<tvinp,s and loan association locaLed 

withill the State certain of the mOTleys it requires from a developer 

as a deposit pursuallt to Hw }JI'ovisloJls or sllbs('ctio1lt3 a. amllt. of 88(' 

tion 41 of the "Municipal LamJ. Use Law" (1'. L. ENG, c. 2m; c. 
40 :55D-53a. ami 53h.). '1'11e dellosits authorized umier those two suL

sections illclude: (1) a performance guarautee equal to an amount not 

exceeding 120% of the costs of installing i.11l1lroV8ments such as streets, 

grading, pavement, gutters, curLs, sidewalks, t,treet lights, shade trees, 

surveyor's monuments, water maim" culverts, storm sewers, sanitary 

sewers, drainage structures, erosion control and sedimentation control 

devices which the municipality lllay deem llecessary; (2) a maintenance 

guarantee equal to an amount that is 110t more than 15% of the costs 

of the improvement and which must be posted with the lllunicipality 

for a period not exceeclillg two years ai tel' the traJlsfer of the improve

ment to the municipality; and (3) a deposit covering all 01' a portion 

of the fees the developer may reasonably be expected to pay the mu

nicipal engineer for inspecting those improvements. 

The provisions of the bill, as amended by the committee, would apply 

only to deposits involving amoullts in excess 01 $5,000.00. 

The bill also requires that the mUllicilJali~y must notify the developer 

in writing of the name and address of the institution. or association 

where the moneys are deposited. The interest earned and paid 011 the 

deposit, when in excess of $100.00 for the year, is to be refunded to 

the depositor. The municipality may, however, retain no more than 

33%% of that interest to cover its administrative expenses. 'rhe mu

nicipality is not obligated to refund amounts of interest which do not 
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exceed $100.00 for the year. These refund prOVISIOns apply only to 

interest earned after the effective date of the bill. 

Finally, the bill provides a "cap" exception for the amount of interest 

a municipality was paid in the year immediately preceding the year 

in which this act takes effect on the mOIJeys it deposited in accordance 

with subsections a. and h. of section 41 oC the "Municipal Land Use 

Law" (P. L. 1976, c. 291; C. 40 :55D-53a. and 53 h.). 

The Senate County and Municipal Government Committee amend

ments make the provisions of the bill identical to those of Senate Bill 

No. 1834 Sea. 
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