
I ' 

1'7,' 9/1- 2/3 

LEGISLATIVE HISTORY CHECKLIST 

NJSA: 17:9A-213	 (Investment companies-
permit certain 
corporations to act as 
non-bank transfer agents) 

LAWS OF: 1985 CHAPTER: 267 

Bill No: S2893 

Sponsor(s): Mc Manimon 

Date Introduced: May 2, 1985 

Committee: Assembly: --------------------------------- 

Senate: Labor, Industry and Professions 

Amended during passage: Yes Substituted for A3658 (attached) 

Date of Passage:	 Assembly: June 27, 1985 

Senate: May 13, 1985 

Date of Approval: August 2, 1985 

Following statements are attached if available: 

Sponsor statement: Yes 

Committee statement: Assembly No 

Senate Yes 

Fiscal Note: No J' ~" 

Veto Message: No 

Message on Signing: Yes 

Following were printed: 

Reports: No 

Hearings: No 

See: 
Okla. Stat. Tit. 6 Sec. 1002 (1984)
 
Wis. Stat. Sec. 223.12 (1982) -- noted by Mark Goldfuss, attorney, Merri11

Lynch, Princeton)
 



[OFFICIAL COpy REPRTXTl 

SENATE, No. 2893 

STATE OF NEW JERSEY
 

By Senator McMANIMON 

Heferred to Committee on LaLor, Industry amI ProfessionH 

AN ACT to amend" An act concerning banking and banking institu

tions (Revision of 1~)4b)," approved April 2U, 1948 (P. L. 1H48, 

c.67). 

1 BE IT ENAC'l'lm by the &enatc (/nd General Assembly of the State 

2 of New Jersey: 

1 1. Section 213 of P. L. lU48, c. li7 (C. 17 :DA-213) is amended to 

2 read as follows: 

3 2J3. Limitations on exercise of powers. 

4 Except as otherwise provided by law, only a banking institution 

;) shall exercise within this State any of the powers enumerated in 

6 paragraph (4) of section 24 (C. 17:9A-24), paragraphs (4), (5) 

7 and (13) of section 23 (C. 17:DA-25), and paragraphs (1) and (5) 

8 of section 2G (C. 17 :9A-2G), and except as otherwise provided. ill 

~) this section, no corporation other than a qualified bank shall exer

10 cise within tbis State any of the powers specified in paragraphs 

11 (3), (4), (5), (6), (7), (8) and (9) of section 28 (C. 17 :9A-28), 

] 2 provided that no cor'pol'ation organized prior to March 24, 189!J, 

1;; authorized to exercise all or any of the powers specified in para

14 graph (1) of section 25 (C. 17 :9A-2;l) or in paragraph (3) of 

13 section 28 (C. 17 :9A-2~), shall he prohibited from exercising such 

16 powers, and further provided. that no qualified corporation, as 

17 hereinafter defined, which was organized pursuant to the laws 

18 of this State prior to .January 1, 1~)72, or which was authorized 

19 to transact business in this State prior to .January 1, 1m2, and 

20 which was organized expressly to exercise all or any of tlle 

21 powers specified in paragraph (3) of section 28 (C. 17 :9A-28), or 

EXPLANATION-Matter enclosed in bold-faced brackets (thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics thus is new matter. 
Malter enclosed in asterisl~s or stars has been adopted as follows: 

':'-Senate committee amendments adopted May 6, 1985. 
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22 in paragraph (13) of section ::~i (C. 17:9A-25), shall be prohibited 

23 from exercising such powers, (fnd fw,ther provided that a, qualified 

24- corporation as herei11 defined may be organized after the effective 

25 date of this 19b:j (lJrwudatory act to c:l:erci.c:(; .. and may exercise, all or 

26 any of the powers specifted in paragraph (8) of section 28 of P. L. 

27 1.948, c. 67 (C. 17:.9A-28) orin paragraph (13) of section 25 of P. L. 

28 JrJ48, c. 67 (C. 17:DA-2:J) for or on behalf of an iUI'est1l7ent COIIl

29 pany ij.'[((S dcfilied iii flil' ··!J;;'C;.,ilili!lt ('01!ll'aili/ ~lc! or l:r,o" ,j.j 

30 Stat. 789 (15 U. 8. ('. fW(i~l et ""f/.).]: C'OJ a mlit ,:III'C"II!i(J!f {rlls! 

31 if the {Illalifted ('Oij)OiOfio!l is 'w!lo/!Ij o!l'i!c'd /):1/ Of (onlfoller! /)//. 

31A oris unde1' CO'IJ!JllOl! ((ntll'ol, either dl/nt/lj or indi!'f'c(1::;, Ii'itlt aJ! 

32 i1luc,-:tnwnt ':'[((dli"oi] "'ad/ivi}: OJ llrii,cijJaf undel'1!.'rifcr ''[/11/]'' 

33 ~'or the inu,;sh)l(,ii! (,Oilill((Jl:'f, Oi' a r!"lJO;;itO! [oJ ,1(,(,111;I;cs]'" ~'oj' 

3-1: principal w/tl!'lil'l'iler" or Ib(' IlIlit iilu'.,tnu'id:[colJlpaii/J]" 

35 *trust'x" or lor or Oil Ild,ali' of WI,!! affiiiated :oJ'jJomtioJl. For fhe 

3G IJ1lrpo8es of this J.!i85 (littelidatfj'?I act. "((!Jilin!ed uJijJoialion" means 

37 a corporation which i,'1 wholly owned [IY, or controlled by, or is under 

38 cormnOJi control, either directly Oi' iudinx!ly, with a cor1Joratio!1 

3!1 which u;holly O'WJ/S (Ji codi'o!s O}' i,,-.-under ('OJil/ilOli cOlitrol, either 

40 directly or indirectly, u'dh the qualified cOiporatioli which is to 

41 e:rercise the '}J0'U)t'.r,', sllecijied in jJataqroph (3) of section 28 of Jl. Ii. 

4:2 19,18, C. 67 (C. 17:.'J_1-28 ) 01' ill p(;rograph (1.'1) of section 25 of P. L 

4:3 1948, c. 67 (C. 17:9"1--25) , alid the terms "iJlu;stment company," 

44 "investment a(his,,}'," "llrincilnl! uilderwriler," and "unit inve.'-It

43 meut t'rust" shalf ldi!',' n:e ,(jille JiU'W,;:lifj a,s is set forth in the 

46 ''[nl'estmelit C'OJiijJWIl) .let of DJU)," 64 Stat. 78.9 (15 U. S. C. ~ 80a-Z 

47 et seq.)". A quali fiell ('orporatioll shal1111ean a (101ll8stic corporation 

47,\. 01' a foreigll cOl'lwration authorized to tl'allsact busilless in this 

47B State which (a) has such capital, sllI'plns am! undivided proftts as 

47c may lie ilx(~d lly illP COUllllissiolJPl' of Balll,iJlg eOlllllJeliSluate with 

4'1J) tll(' nature a1Jd \'1)]Ullle 01' it~ l,llSiJle88: (11) has adequate ,"uult or 

48 other safe keepilJg' fa('i1itie:.; [0]' tlic, "aj'(';';ua]'rlin!2' of ~,tocks awl other 

49 secnrities recei \'ed, processed or otherwise held for the account of 

50 customers; :llld (c) is adequately insured, as may be provided by 

51 regulation, to protect its eustomers and the holders or transferees 

52 of securities issued by its custorners. 

A qualified corporation shall be subject to any reg'ulations which 

may be adopted by the Commissioner of Banking and subject to 

examination by tlle Department of Banking to ensure compliance 

56 with any suell regulations. '1'he Commissioner of Banking may 

57 require such qualified corporation", to file such reports as from time 

53 to time he deems necessary to enable him to determine compliance 

50 with any regulations which may be issued by him. 

1 2. rrhis act shall take effect immediately. 
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STATEMENT 

This bill permits certain corporations to operate as nonbank 

transfer and fiscal agents for investment companies. In addition, 

the bill permits a nonNew Jersey corporation to act as its own 

transfer agent in this State through an affiliated entity. Any such 

corporate transfer agent would, of course, be required to operate 

as a "qualified corporation," as that term presently is used under 

New Jersey law, subject to the oversight of the Commissioner of 

Banking. 

In this regard, in 1973 the New Jersey Legislature added a pro

vision that permits certain "qualified" nonbanking corporations 

organized prior to 1972 to serve as transfer and fiscal agents, sub

ject to substantialy regulation by the Commissioner of Banking. 

Presently, only two states-Oklahoma and Wisconsin, have a 

blanket prohibition ag>ainst allY nonbanking corporation acting as 

transfer agent for another corporation. ~ 

S 2 tr C) 3 ( ''1 f S 



ASSEl\IBLY, No. 3658
 

STATE OF NEW JERSEY
 

INTRODUCED MAY 13, 1985· 

By Assemblymen BOCCHINI, PATERO and WATSON 

AN AOT to amend "An act concerning banking and banking insti

tutions (Revision of 1948)," approved April 29, 1948 (P. L. 1948, 

c. 67). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 213 of P. L. 1948, c. 67 (C. 17 :9A-213) IS amended 

2 to read as follows: 

3 213. Limitations on exercise of powers. 

4 Except as otherwise provided by law, only a banking institution 

5 shall exercise within this State any of the powers enumerated in 

6 paragraph (4) of section 24 (C. 17:9A-24), paragraphs (4), (5) 

7 and (13) of section 25 (C. 17:9A-25), and paragraphs (1) and (5) 

8 of section 26 (C. 17 :9A-26) , and except as otherwise provided in 

9 this section, no corporation other than a qualified bank shall exer

10 cise within this State any of the powers specified in paragraphs 

11 (3), (4), (5), (6), (7), (8) and (9) of section 28 (C. 17:9A-28), 

12 provided that no corporation organized prior to March 24, 1899, 

13 authorized to exercise all or any of the powers specified in para

14 graph (13) of section 25 (C. 17:9A-25) or in paragraph (3) of 

15 section 28 (C. 17 :9A-28), shall be prohibited from exercising such 

16 powers, and further provided that no qualified corporation, as 

17 hereinafter defined, which was organized pursuant to the laws 

18 of this State prior to January 1, 1972, or which was authorized 

19 to transact business in this State prior to January 1, 1972, and 

20 which was organized expressly to exercise all or any of the 

21 powers specified in paragraph (3) of section 28 (C. 17:9A-28), or 

Matter printed in italics thus is new matter. 
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22 in paragraph (13) of section 25 (C, 17 :9A-25), shall be prohibited 

23 from exercising such powers, and j'ul'thet' pt'Qt:ided that a qualified 

24 corporation as hereinafter defined may be ol'ganized after the ef

25 fective date of this 1985 amendatory act to exel'cise, and may exer

26 cise, all or any of the powers specified in paragraph (3) of section 

27 28 of P. L. 1948, c. 67 (C. 17:9£1-28) or in paragraph (13) of sec

28 tion 25 of P. L. 1948, c. 67 (C. 17:9£1-25) for or on behalf of an in

29 vestment company or a unit ilwestment trust if the qualified corpo

30 ration is wholly owned by, or contl'olled by, or is undel' common 

31 control, either directly O1'indirectly, with an incestment adviser 

32 or principal underwriter of the incestment company, or a depositor 

33 or principal underwriter of the unitint'estment trust, or for or on 

34 behalf of any affiliated corporation, For the purposes of this 1985 

35 amendatory act, "affiliated corporation" means a corporation which 

36 is wholly owned by, OJ' controlled by, or is under common control, 

37 either directly or indirectly, with a cOJ'poration which wholly oums 

38 or controls or is under common control, either directly or indirectly, 

39 with the qualified corporation which is to exercise the powers speci

40 fied in paragraph (3) of section 28 of P. L.1948, c. 67 (C. 17:9£1-28) 

41 or in paragraph (13) of section 25 of P. L. 1948, c. 67 C. 17:9£1-25), 

42 and the terms "investment comlJany," "int'estment adviser," "princi

43 pal underwritet'," ('and ((unit investment trust" shall have the same 

44 meaning as is set fM,th in the "Investment Company Act of 1940," 

45 54 Stat. 789 (15 U. S. C. ~ 80a-1 et seq.). A qualified corporation 

46 shall mean a domestic corporation or a foreign corporation au

47 thorized to transact business in this State which (a) has such capi

48 tal, surplus and undivided profits as may be fixed by the Commis

49 sioner of Banking commensurate with the nature and volume of 

50 its business; (b) has adequate vault or other safekeeping facilities 

51 for the safeguarding of stocks and other securities received, proc

52 essed or otherwise held for the account of customers; and (c) is 

53 adequately insured, as may be provided by regulation, to protect 

54 its customers and the holders or transferees of securities issued 

55 by its customers. 

56 A qualified corporation shall be subject to any regulations which 

57 may be adopted by the Commissioner of Banking and subject to 

58 examination by the Department of Banking to ensure compliance 

59 with any such regulations. The Commissioner of Banking may 

60 require such qualified corporations to file such reports as from time 

61 to time he deems necessary to enable him to determine compliance 

62 with any regulations which may be issued by him. 

1 2. This act shall take effect immediately. 
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STATEMENT 

This bill, amending section 213 of the Banking Act of 1948, would 

permit the organization of a qualified corporation under that sec

tion to act as transfer agent or fiscal agent on behalf of an invest

ment company or a unit investment trust if the qualified corpora

tion is wholly owned by, or is controlled by, or is under common 

control, either directly or indirectly, with an investment adviser 

or principal underwriter of the investment company, or a depositor 

of securities or principal underwriter of the unit investment trust. 

In addition, the qualified corporation could act as transfer agent 

or fiscal agent for or on behalf of any affiliated corporation. 



SENATE LABOR, INDUSTRY AND PROFESSIONS
 
COMMITTEE
 

SENATE, No. 2893 
with Senate committee amendments 

STATE OF NEW JERSEY
 

DATFm: 1\fAY 6,1085 

This bill, amending seetion 21:3 of the Banking Act of 1948, would 

permit the organization of a qualified corporation under that section 

to act as transfer agent or fiscal agent on behalf of an investment com

pany or a unit investment trust if the qualified corporation is wholly 

owned by, or is controlled by, or is uucler common control, either di

rectly or indirectly, with an investment adviser or principal underwriter 

of the investment company, or a depositor of securities or principal 

underwriter of the unit invcstmeut trust. In addition, the qualified 

corporation could act as transfer ug-cnt or fiscal agellt for or on behalf 

of any affiliated corporatiol\. 

For the purposes of this amendatory act, the term "affiliated corpora

tion" is defmed as a corporation which is wholly oWlled by, or controlled 

by, or is under common control, either directly or indirectly, with a 

corporation which wholly o\vns or controls, or is under common control 

with the qualified corporation. The terms "investment compally," "in

vestment adviser," "principal underwriter," and "unit investment trust" 

have the same meaning as set forth in the federal "Investment Company 

Act of 1940." While the term "depositor" is not defined in federal law 

in connection with a unit investment trust, it is the intent of the Legis

lature that in the context of this amendatory act, "depositor" means, 

as the term is used normally in the securities industry, the person who 

deposits securities \vith the trustee of the unit investmellt trust. 

The purpose of this legislation is to let certain entities act as quali

fied corporations to perform the roles of fiscal agent and transfer agent8 

only on behalf of investment compallies and unit investment trusts with 

which they are affiliated through a parent corporation. At present, 

banks are granted authority under New Jersey law to perform duties 

as fiscal agents and transfer agellL;:;; ;,;ection 213 of the Banking Act 

does, however permit certain qualified cOl'l10rations which are subject 

to the regulation of the Commissioner of Banking to act in this capacity. 

This bill would permit subsidiaries of broll:erage houses to act as quali

fied corporations to perform duties as transfer agents and fiscal agents 

for investment companies and unit investment trusts. 
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Other bills signed by _Kean include: 

A-2102. sponsored by Assemblyman Alan Karcher. D-Middlesex. to 

revise the law concerning the resubmission of a Sunday closing law 

referendum in Hudson County. The bill changes the number of signatures 

required on a petition from 10 percent of the registered voters of the 

county to 2.500 and reduces from three years to two years the time perivd 

to resubmit the question. 

S-2529, sponsored by Senator Daniel Dalton. D-Camden, to exempt from 

the State sales tax the sale of machinery. apparatus. equipment. building 

materials or structures used directly and primarily for cogeneration. 

AJR-76. sponsored by Assemblyman Robert Hollenbeck, D-Bergen. to 

.- designate the new beneficial insect laboratory in Trenton as the 
[,.

k Phillip Alampi Laboratory. 

A-3375, sponsored by Assemblyman John Doyle. D-Ocean. to replace 

the l,OOO-hour requirement for licensing as a cosmetologist-hairstylist if 

the person completes a vocational school program in cosmetology which ha~ 

been approved by the State Board of Education. 

A-1642. sponsored by Assemblyman Michael Adubato, D-Essex. to 

increase from $200 to $500 the amount of a bail bond certificate that may 

be issued by an automobile club or association. 

S-2893, sponsored by Senator Francis ~icManimon, D-Mercer, to permit 

a corporation to act as a transfer agent of mutual funds for its own 

affiliates. 

# # # It 
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