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INTRODUCKD MAY 2, 1985

By Senator McMANIMON

Referred to Committec on Labor, Industry and Professions

AN Act to amend *‘ An act concerning banking and banking institu-
tions (Revision of 1946),”” approved April 29, 1948 (P. 1. 1948,
c. 67).

B 11 ENAcTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 213 of P. L. 1948, e¢. 67 (C. 17:9A-213) is amended to
read as follows:

213. Limitations on exercise of powers.

Except as otherwise provided by law, only a banking institution
shall exercise within this State any of the powers enumerated in
paragrapl (4) of section 24 (C. 17:9A-24), paragraphs (4), (5)
and (13) of section 25 (C. 17:9A-25), and paragraphs (1) and (5)
of seection 26 (C. 17:9A-20), and except as otherwise provided in
this section, no corporation other than a qualified bank shall exer-
cise within this State any of the powers specified in paragraphs
(3), (), (B), (6), (7), (8) and (9) of section 28 (C. 17:9A-28),
provided that no corporation organized prior to March 24, 1899,
authorized to exercise all or any of the powers specified in para-
graph (1) of section 25 (C. 17:9A-25) or in paragraph (3) of
section 28 (C. 17:9A-28), shall be prohibited from exercising such
powers, and further provided that no qualified corporation, as
hereinafter defined, which was organized pursuant to the laws
of this State prior to January 1, 1972, or which was authorized
to transact business in this State prior to January 1, 1972, and
which was organized expressly to exercise all or any of the

powers specified in paragraph (3) of section 28 (C. 17:9A-28), or

EXPLANATION—Matter enclosed in bold-faced brackets Tthusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics fhus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*__Senate committee amendments adopted May 6, 1985.
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in paragraph (i3) of section 27 (C. 17:9A-25), shall be prohibiled
from exercising such powers, end further provided that a qualified
corporation as herein defined may be organized after the effective
date of this 1985 amendatory act to cuercise, and may exercise, all or
any of the powers specified in paragraph (3) of section 28 of P. L.
1948, ¢. 67 (C. 17:94-28) or in paragraph (13) of section 25 of P. L.
1948, ¢. 67 (C. 17:94-25) for or on behalf of an inrestment cown-
pany *Las defived iic the “livesimwent Company el of 10667 5
Stat. 789 (15 U. 8. €. S &9a-1 et seq. ). §7 For a wnil Juvestuent trust”
if the qualified coiporation is wholly owiced by or corlrolled Dy,
or is under common control, cither divectly or indirectly, with an

wvestinent *Ladricor§ Fadviser® or priveipal waderwrier *[focQ*

7

fof* the imvestuieil compaiyt, ov ¢ depositor “Lof secnrilics]* For
principal wrderwriter™ of the “unit® dncestment FLcompainy*
*trust®, or for or on belalf of any afibated corporation. For the
purposes of this 1985 amendatory act, ufiilicted corporation” means
a corporation which is wholly owned by, or controlled by, or is under
common control, either duectly or indivectly, with a corporation
which wholly owns o coitiols ov is under conwion control, either
directly or indirectly, with the qualified corporation which is to
exercise the powers specified in paragraph (3) of section 28 of I’. L.
1948, ¢. 67 (. 17:9.1-28) v tit paregrapl {13) of section 25 of I’. L.
1948, ¢. 67 (. 17:9.4-25)", and the lerins “wnivestment company,”

>

“mmoestment adviser,” “pricipul widerwriier,” and “unil wnvest-
ment trust’” shall Lave ile ~cme wearing as is set forth in the
“Investment Congpany det of 1940, 54 Stat. 789 (15 U, 8. C. § 80a~1
et seq.)*. A qualified corporation shali mean a domestic corporation
or a Toreign corporation authorized to transact business in this
State which (a) has such capital, surplug and undivided profits as
may he iixed by the Counnissioner of Banking commensurate with
the nature and volune of its husiness: (b) has adequate vault or
other safe keeping facilities for the safepuarding of stocks and other
securities received, processed or otherwise held for the account of
customers: and (¢) 1s adequately insured, as may be provided by
regulation, to protect its customers and the holders or transferees
of securities issued by its customers.

A qualified corporation shall be subject to any regulations which
may be adopted by the Commissioner of Banking and subject to
examination by the Departnient of Banking to ensure compliance
with any sucli regulations. The Commissioner of Banking may
require such qualified corporations to file such reports as from time
to time he deems necessary to enable him to determine compliance
with any regulations which may be issued by him.

2. This act shall take effect immediately.
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STATEMENT

This bill permits certain corporations to operate as nonbank
transfer and fiscal agents for investment companies. In addition,
the bill permits a nonNew Jersey corporation to act as its own
transfer agent in this State through an affiliated entity. Any such
corporate transfer agent would, of course, be required to operate
as a ‘‘qualified corporation,’’ as that term presently is used under
New Jersey law, subject to the oversight of the Commissioner of
Banking.

In this regard, in 1973 the New Jersey Legislature added a pro-
vision that permits certain ‘‘qualified’’ nonbanking corporations
organized prior to 1972 to serve as transfer and fiscal agents, sub-
jeet to substantialy regulation by the Commissioner of Banking.
Presently, only two states—Oklahoma and Wisconsin, have a
blanket prohibition against any nonbanking corporation acting as

transfer agent for another corporation. \

g 2893 (1955
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INTRODUCED MAY 13, 1985

By Assemblymen BOCCHINT, PATERO and WATSON

Ax Acrt to amend “An act concerning banking and banking insti-
tutions (Revision of 1948),” approved April 29, 1948 (P. L. 1948,
c. 67).

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 213 of P. L. 1948, ¢. 67 (C. 17:9A-213) is amended
to read as follows:

213. Limitations on exercise of powers.

Except as otherwise provided by law, only a banking institution
shall exercise within this State any of the powers enumerated in
paragraph (4) of section 24 (C. 17:9A-24), paragraphs (4), (5)
and (13) of section 25 (C. 17:9A-25), and paragraphs (1) and (5)
of section 26 (C. 17:9A-26), and except as otherwise provided in
this section, no corporation other than a qualified bank shall exer-
cise within this State any of the powers specified in paragraphs
(3), (4), (5), (6), (7), (8) and (9) of section 28 (C. 17:9A-28),
provided that no corporation organized prior to March 24, 1899,
authorized to exercise all or any of the powers specified in para-
graph (13) of section 25 (C. 17:9A-25) or in paragraph (3) of
section 28 (C. 17:9A-28), shall be prohibited from exercising such
powers, and further provided that no qualified corporation, as
hereinafter defined, which was organized pursuant to the laws
of this State prior to January 1, 1972, or which was authorized
to transact business in this State prior to January 1, 1972, and
which was organized expressly to exercise all or any of the

powers specified in paragraph (3) of section 28 (C. 17:9A-28), or

Matter printed in italics thus is new matter,



2

in paragraph (13) of section 25 (C. 17:9A-25), shall be prohibited
from exercising such powers, and further provided that a qualified
corporation as hereinafter defined may be organized after the ef-
fective date of this 1985 amendatory act to exercise, and may exer-
cise, all or any of the powers specified wn paragraph (3) of section
28 of P. L. 1948, c. 67 (C. 17:94-28) or in paragraph (13) of sec-
tion 25 of P. L. 1948, c. 67 (C. 17:94-25) for or on behalf of an in-
vestment company or a unit investment trust if the qualified corpo-
ration 1s wholly owned by, or controlled by, or is under common
control, exther directly or ndirectly, with an investment aduviser
or principal underwriter of the investment company, or a depositor
or principal underwriter of the unit mvestment trust, or for or on
behalf of any affiliated corporation. For the purposes of this 1985
amendatory act, “affiliated corporation” means a corporation which
ts wholly owned by, or controlled by, or 1s under common control,
either directly or indirectly, with a corporation which wholly owns
or controls or is under common control, either directly or indirectly,
with the qualified corporation which is to exercise the powers speci-
fied in paragraph (3) of section 28 of P. L. 1948, c. 67 (C. 17:94-28)
or in paragraph (13) of section 25 of P. L. 1948, c¢. 67 C. 17:94-25),

LT

and the terms “investment company,” “investment adviser,

Y

princi-

2R

pal underwriter,” “and “unit investment trust” shall have the same
meaning as is set forth in the “Investment Company Act of 1940,
54 Stat. 789 (15 U. S. C. § 80a-1 et seq.). A qualified corporation
shall mean a domestic corporation or a foreign corporation au-
thorized to transact business in this State which (a) has such ecapi-
tal, surplus and undivided profits as may be fixed by the Commis-
sioner of Banking commeunsurate with the nature and volume of
its business; (b) has adequate vault or other safekeeping facilities
for the safeguarding of stocks and other securities received, proc-
essed or otherwise held for the account of customers; and (c) is
adequately insured, as may be provided by regulation, to protect
its customers and the holders or transferees of securities issued
by its customers.

A qualified corporation shall be subject to any regulations which
may be adopted by the Commissioner of Banking and subjeect to
examination by the Department of Banking to ensure compliance
with any such regulations. The Commissioner of Bauking may
require such qualified corporations to file such reports as from time
to time he deems necessary to enable him to determine compliance
with any regulatious which may be issued by him.

2. This act shall take effect immediately.
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STATEMENT

This bill, amending section 213 of the Banking Act of 1948, would
permit the organization of a qualified corporation under that sec-
tion to act as transfer agent or fiseal agent on behalf of an invest-
ment company or a unit investment trust if the qualified corpora-
tion is wholly owned by, or is controlled by, or is under ecommon
control, either directly or indirectly, with an investment adviser
or principal underwriter of the investment company, or a depositor
of securities or principal underwriter of the unit investment trust.
In addition, the qualified corporation could act as transfer agent

or fiseal agent for or on behalf of any affiliated corporation.



SENATE LABOR, INDUSTRY AND PROFESSIONS
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STATE OF NEW JERSEY

DATED: MAY 6, 1985

This bill, amending section 213 of the Banking Aet of 1948, would
permit the organization of a qualified corporation under that section
to act as transfer agent or fiscal agent on behalf of an investment com-
pany or a unit investment trust if the qualified corporation is wholly
owned by, or is controlled by, or is under comunon control, either di-
rectly or indirectly, with an investment adviser or prineipal underwriter
of the investment company, or a depositor of securities or principal
underwriter of the unit investment trust. In addition, the qualified
corporation could act as transfer agent or fiscal agent for or on behalf
of any affiliated corporation.

For the purposes of this amendatory act, the term ‘“affiliated corpora-
tion” is defined as a corporation which is wholly owned by, or controlled
by, or is under common control, either directly or indirectly, with a
corporation which wholly owns or controls, or is under common control

I
1

with the qualified corporation. The terms *“investment company,” “in-

” “principal underwriter,” and “unit investment trust”

vestment adviser,
have the same meaning as sef forth in the federal “Investment Company
Act of 1940.” While the term “depositor” ig not defined in federal law
in connection with a unit investment trust, it is the intent of the Legis-
lature that in the context of this amendatory act, “depositor” means,
as the term is used normally iu the securities industry, the person who
deposits securities with the trustee of the nuit investment trust.

The purpose of this legislation is to let certain entities act as quali-
fied corporations to perform the roles of fiscal agent and transfer agents
only on behalf of investment companies and unit investment trusts with
which they are affiliated through a pareut corporation. At present,
banks are granted authority under New Jersey law to perform duties
as fiscal agents and transfer agenls; section 213 of the Banking Act
does, however permit certain qualified corporations which are subject
to the regulation of the Commissioner of Banking to act in this capacity.
This bill would permit subsidiaries of brokerage houses to act as quali-
fied corporations to perform duties as transfer agents and fiscal agents

for investment companies and unit investment trusts.
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Other bills signed by Kean include:

A-2102, sponsored by Assemblyman Alan Karcher, D-Middlesex, to
revise the law concerning the resubmission of a Sunday closing law
referendum in Hudson County. The bill changes the number of signatures
required on a petition from 10 percent of the registered voters of the
county to 2,500 and reduces from three years to two. years the time peri.d
to resubmit the question.

§-2529, sponsored by Senator Daniel Dalton, D-Camden, to exempt from
the State sales tax the sale of machinery, apparatus, equipment, building
materials or structures used directly and primarily for cogeneration.

AJR-76, sponsored by Assemblyman Robert Hollenbeck, D-Bergen, to.
designate the new Dbeneficial insect laboratory in Trenton as the

Phillip Alampi Laboratory.

i
e

A-3375, sponsored by Assemblyman John Doyle,~ D-Ocean, to replace
the 1,000-hour requirement for licenS{ng as a cosmetologist-hairstylist if
the person completes a vocational school program in cosmetology which has
been approved by the State Board of Educaticn. -

A-1642, sponsored by Assemblyman Michael Adubato, D-Essex, to
increase from $200 to $500 the amount of a bail bond certificate that may
be issued bjr an automobile club or association.

5-2893, sponsored by Senator Francis McManimon, D-Mercer, to permit

a corporation to act as a transfer agent of mutual funds for its own

affiliates.
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