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1 14. The State Board of Psychological Examiners may promul­

2 gate rules and regulations to effectuate the purposes of this act 

3 and shall certify qualified licensed phychologists to act as members 

4 of an independent professional review committee for the purposes 

5 of this act. 

1 15. This act shall taJ.:e effect 011 the 90th day after enactment, 

2 except for section 14 which shall take effect immediately. 

STATEMENT 

This bill represents an attempt to halance the right to con­

fidentiality between a patient and his psychologist under State 

law with a third-party payor's desire to authenticate a claim. 

Under this bill, a procedure is established whereby patients may 

authorize psychologists to disclose certain limited, confidential in­

formation to third-party payors. 

The initial disclosure of information would be of a limited nature. 

If, however, a third-party payor had reasonable cause to believe 

the psychological treatment was neither usual, customary nor 

reasonable, the bill provides for a more detailed disclosure and 

review by an independent professional review committee com­

posed of psychologists certified by the State Board of Psychol­

ogical Examiners. 

Disclosure under the bill would be pursuant to a valid written 

authorization and would specify the exact nature of the disclosure. 

Disclosed information could only be used for the purpose of evalu­

ating the patient's claim and could not be further disclosed to other 

parties. Disclosures pursuant to the bill would not constitute a 

waiver of the privilege accorded by section 28 of P. L. 1966, c. 282 

(C. 45 :14B-28). 

Violations of the bill would subject the violator to a civil suit 

for damages plus costs and attorney's fees.~ 
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SENATE, No. 2053 
with Senate committee amendments 
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DATED: JUNE 20, 1985 

This bill establishes procedures by which patients may authorize 

psychologists to disclose confidential information to insurers or other 

third-party payors. Under the bill, all disclosures of confidential in­

formation about a patient must be authorized by the patient pursuant 

to section 6 of the bill. An authorization for disclosure must, among 

other requirements, be in writing; specify the nature of the informa­

tion to be disclosed, to whom the information is to be disclosed, and 

the purpose for which the information is to be used; and state that the 

consent can be revoked at any time. The disclosed information may 

only be used for the purpose of evaluating the patient's claim and 

may not be disclosed to other parties. 

Authorized disclosures of confidential information to insurers or 

other third-party payors would be limited and consist of administrative 

information, diagnostic information, the status of the patient, the reason 

for continuing psychological services (limited to an assessment of the 

patient's current level of functioning and level of distress), and prog­

nosis (limited to the estimated minimal time during which treatment 

might continue). If the insurer or other third-party payor has reason­

able cause to believe the psychological treatment was neither usual, 

customary nor reasonable, it may request a review of the psychological 

treatment by an independent professional review committee. The 

members of the independent professional review committee would be 

selected by the State Board of Psychological Examiners. The inde­

pendent professional review committee would consist of three or more 

experienced psychologists from each of the major theoretical orienta­

tions. If the patient so authorizes, the reviewers may receive certain 

confidential information to make a determination whether the treat­

ment is usual, customary or reasonable. Upon completion of the re­

view, the reviewers would certify their determination to the insurer or 

other third-party payor. A negative determination by the reviewers 

could not be used to retroactively deny benefits for the treatment 

furnished prior to the review requested by the insurer or other third­

party payor. 
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Disclosures pursuant to the bill would not constitute a waiver of the 

privilege accorded pursuant to section 28 of P. L. 1966, c. 282 (C. 

45 :14B-28). 

A person who negligently violates the provisions of this bill would 

be liable for damages, plus costs of the action and reasonable attorney's 

fees. A person who recklessly or intentionally violates the provisions 

of the bill would be liable for damages of at least $5,000.00, plus the 

costs of the action and reasonable attorney's fees. 
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