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SENATE, No. 904

STATE OF NEW JERSEY
209th LEGISLATURE

INTRODUCED FEBRUARY 7, 2000

Sponsored by:

Senator DIANE ALLEN

District 7 (Burlington and Camden)
Senator JOSEPH A. PALAIA
District 11 (Monmouth)

Co-Sponsored by:

Assemblymen Holzapfel, Weingarten, O'Toole and Arnone

SYNOPSIS
Clarifies procedures with regard to the payment of filing fees by inmatesin
connections with appeals from administrative determinations.

CURRENT VERSION OF TEXT
As introduced.

(Sponsor ship Updated As Of: 5/26/2000)
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S904 ALLEN, PALAIA
2

AN AcT concerning filing feesin civil actions brought by inmates and
amending P.L.1996, c.11.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1996, c.11 (C.30:4-16.3) is amended to read as
follows:

2. a If aninmate files an action or proceeding in any court of this
State and requests a waiver of filing fees on the grounds of indigency
the inmate shall attach to the filing a certified copy of the prisoner's
fund account statement from the appropriate correctional institution
for the six months immediately preceding the filing of the complaint
or petition. If any filing fee is waived, the inmate shall pay a partial
filing fee that is 20% of the greater of:

(1) the average monthly balance in the inmate's account;

(2) the average deposits to the inmate's account;
for the six months immediately preceding the filing of the complaint
or petition. However, the partial fee may not exceed thefull filing fee
for the commencement of the action or proceeding.

b. If aninmate claims exceptional circumstances that render the
offender unable to pay the partial filing fee required by this section, in
addition to the statement of account required by subsection a. the
inmate shall submit an affidavit of special circumstances setting forth
the reasons and circumstances that justify relief from the partial filing
fee requirement.

c. If the court approves the application to waive all fees, the court
shall give written notice to the inmate that all fees and costs relating
to the filing and service will be waived. If the court denies the
application to waive all fees, the court shall give written notice to the
inmate that the offender's case will be dismissed if the partial filing fee
is not paid within 45 days after the date of the order, or within an
additional period that the court may, upon request, allow. Processin
an action filed by an inmate shall not be served until the fee is paid.

d. As used in this section "action or proceeding” includes any
appeal by inmates from administrative decisions rendered by the State
Parole Board and the Department of Corrections, including, but not
limited to, parole and disciplinary matters.

(cf: P.L.1996, c.11, s.2.)

2. This act shall take effect immediately.

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thusis new matter.
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S904 ALLEN, PALAIA
3

STATEMENT

Under current court rules, the fee normally charged for filing acivil
actioniswaived if it is determined that the plaintiff isindigent. Until
recently, filing fees were often waived on grounds of indigency in civil
cases filed by inmates. However, in 1996, P.L.1996, c.11 was
enacted with the aim of discouraging thefiling of frivolouscivil action
by inmates by requiring inmates to pay at least a partial filing feein
civil cases. InFisher v. Parole Board, 154 N.J.85 (1997), the Supreme
Court ruled that the provisions of N.J.S.A.30:4-16.3 are not
applicable to appeals by inmates from adverse determinations by the
Parole Board and the Department of Corrections. The bill would
reverse this decision and provide that the partial filing fee procedure
set forth in the statute is applicable to any appeals by inmates from
administrative determinations by the Parole Board and the Department
of Corrections including but not limited to parole and disciplinary
matters.




SENATE JUDICIARY COMMITTEE

STATEMENT TO

SENATE, No. 904

STATE OF NEW JERSEY

DATED: FEBRUARY 17, 2000

The Senate Judiciary Committee reports favorably Senate Bill No.
904.

Under current court rules, the fee normally charged for filing a civil
actioniswaived if it is determined that the plaintiff isindigent. Until
recently, filing fees were often waived on grounds of indigency in civil
cases filed by inmates. However, in 1996, P.L.1996, c.11 was
enacted with the aim of discouraging the filing of frivolous civil
actions by inmates by requiring inmates to pay at least a partial filing
feein civil cases. In Fisher v. Parole Board, 154 N.J.85 (1997), the
Supreme Court ruled that the provisions of N.J.S.A.30:4-16.3 are not
applicable to appeals by inmates from adverse determinations by the
Parole Board and the Department of Corrections. This bill would
reverse this decision and provide that the partial filing fee procedure
set forth in the statute is applicable to any appeals by inmates from
administrative determinations by the Parole Board and the Department
of Corrections including but not limited to parole and disciplinary
matters.




LEGISLATIVE FISCAL ESTIMATE

Synopsis:

Type of Impact:

Agencies Affected:

SENATE, No. 904

STATE OF NEW JERSEY

209th LEGISLATURE

DATED: MARCH 14, 2000

SUMMARY

Clarifies procedures with regard to the payment of filing fees by
Inmatesin connectinwith appeal sfrom administrative determinations.

Nominal increase in General Fund revenue.

The Judiciary

Office of Legislative Services Estimate

Fiscal Impact

Year 1 Year 2

<
3
(o8}

State Revenue

nominal nominal nominal

The bill would provide that partial filing fee procedures set forth in N.J.S.A. 30:4-16.3 shall

include appeal s by inmates from administrative decisions rendered by the New Jersey Parole
Board and the Department of Corrections.

The Office of Legislative Services concurs with the Executive estimate made during the

preceding Legislative session that enactment of the bill would cause a slight increase in
revenue to the State from filing fees by inmates in parole and disciplinary matters.

BILL DESCRIPTION

Senate Bill No. 904 of 2000 would reverse the New Jersey Supreme Court's ruling in Fisher
v. Parole Board, 154 N.J. 85 (1977), by providing that partial filing fee procedures set forth in

N.J.S.A. 30:4-16.3 shall include appeals by inmates from administrative decisions rendered by
the New Jersey Parole Board and the Department of Corrections.

Office of Legidative Services Legidlative Budget and Finance Office
State House Annex "— oLS — Phone (609) 292-8030
P.O. Box 068 Fax (609) 777-2442

Trenton, New Jersey 08625 www.njleg.state.nj.us




S904
2

FISCAL ANALYSIS
EXECUTIVE BRANCH

Information provided by the Administrative Office of the Courts for the prior session
version of this bill (Senate Bill No. 1447 of 1999) states that it is impossible to accurately
compute the number of cases which may be involved. However, the bill would cause a slight
increase in revenue to the State from filing fees by inmates in parole and disciplinary matters.

OFFICE OF LEGISLATIVE SERVICES

The Office of Legislative Services concurs.

Section: Judiciary

Analyst: Anne C. Raughley
Lead Fiscal Analyst

Approved: Alan R. Kooney
Legislative Budget and Finance Officer

This fiscal estimate has been prepared pursuant to P.L.1980, c.67.



ASSEMBLY LAW AND PUBLIC SAFETY COMMITTEE

STATEMENT TO

SENATE, No. 904

STATE OF NEW JERSEY

DATED: MARCH 20, 2000

The Assembly Law and Public Safety Committee reportsfavorably
Senate Bill No. 904.

Senate Bill No. 904 clarifies that inmates who appeal Parole Board
and Department of Corrections administrative decisions are subject to
partial filing fee procedures.

Under current court rules, the fee normally charged for filing a civil
actioniswaived if it is determined that the plaintiff isindigent. Until
recently, filing fees were often waived on grounds of indigency in civil
cases filed by inmates. However, in 1996, P.L.1996, c.11 was
enacted with the aim of discouraging thefiling of frivolouscivil action
by inmates by requiring inmates to pay at least a partial filing feein
civil cases. In Fisher v. Parole Board, 154 N.J. 85 (1998), the
Supreme Court ruled that the provisions of N.J.S.A.30:4-16.3 are not
applicable to appeals by inmates from adverse determinations by the
Parole Board and the Department of Corrections. The bill would
reverse this decision and provide that the partial filing fee procedure
set forth in the statute is applicable to any appeals by inmates from
administrative determinations by the Parole Board and the Department
of Corrections including but not limited to parole and disciplinary
matters.

Asreported, this bill isidentical to Assembly Bill No. 2166, also
reported on this date.
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P.L. 2000, CHAPTER 90, approved August 29, 2000
Senate, No. 904

AN AcT concerning filing feesin civil actions brought by inmates and
amending P.L.1996, c.11.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 2 of P.L.1996, c.11 (C.30:4-16.3) is amended to read as
follows:

2. a. If aninmate files an action or proceeding in any court of this
State and requests a waiver of filing fees on the grounds of indigency
the inmate shall attach to the filing a certified copy of the prisoner's
fund account statement from the appropriate correctional institution
for the six months immediately preceding the filing of the complaint
or petition. If any filing fee is waived, the inmate shall pay a partial
filing fee that is 20% of the greater of:

(1) the average monthly balance in the inmate's account;

(2) the average deposits to the inmate's account;
for the six months immediately preceding the filing of the complaint
or petition. However, the partial feemay not exceed thefull filing fee
for the commencement of the action or proceeding.

b. If aninmate claims exceptional circumstances that render the
offender unable to pay the partial filing fee required by this section, in
addition to the statement of account required by subsection a. the
inmate shall submit an affidavit of special circumstances setting forth
the reasons and circumstances that justify relief from the partial filing
fee requirement.

c. If the court approves the application to waive all fees, the court
shall give written notice to the inmate that all fees and costs relating
to the filing and service will be waived. If the court denies the
application to waive all fees, the court shall give written notice to the
inmate that the offender's case will be dismissed if the partial filing fee
is not paid within 45 days after the date of the order, or within an
additional period that the court may, upon request, allow. Processin
an action filed by an inmate shall not be served until the feeis paid.

d. As used in this section "action or proceeding" includes any
appeal by inmates from administrative decisions rendered by the State
Parole Board and the Department of Corrections, including, but not
limited to, parole and disciplinary matters.

(cf: P.L.1996, c.11, s.2.)

2. Thisact shall take effect immediately.

EXPLANATION - Matter enclosed in bold-faced brackets [thus] in the above bill is not
enacted and intended to be omitted in the law.

Matter underlined thusis new matter.



O© 0O NO Ol WDN -

NNNNNRPRRRRRRRRR
A WONPFPOOONOO OO D WDNEO

S904

STATEMENT

Under current court rules, the fee normally charged for filing acivil
actioniswaived if it is determined that the plaintiff isindigent. Until
recently, filing fees were often waived on grounds of indigency in civil
cases filed by inmates. However, in 1996, P.L.1996, c.11 was
enacted with the aim of discouraging thefiling of frivolouscivil action
by inmates by requiring inmates to pay at least a partial filing feein
civil cases. InFisher v. Parole Board, 154 N.J.85 (1997), the Supreme
Court ruled that the provisions of N.J.S.A.30:4-16.3 are not
applicable to appeals by inmates from adverse determinations by the
Parole Board and the Department of Corrections. The bill would
reverse this decision and provide that the partial filing fee procedure
set forth in the statute is applicable to any appeals by inmates from
administrative determinations by the Parole Board and the Department
of Corrections including but not limited to parole and disciplinary
matters.

Clarifies procedures with regard to the payment of filing fees by
inmates in connections with appeals from administrative
determinations.



CHAPTER 90
AN AcT concerning filing feesin civil actions brought by inmates and amending P.L.1996, c.11.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 2 of P.L.1996, c.11 (C.30:4-16.3) is amended to read as follows:

C.30:4-16.3 Waiver of filing fee; part payment.

2. a If aninmate files an action or proceeding in any court of this State and requests a
waiver of filing fees on the grounds of indigency the inmate shall attach to the filing a certified
copy of the prisoner's fund account statement from the appropriate correctional institution for
the six months immediately preceding the filing of the complaint or petition. If any filing fee
iswaived, the inmate shall pay a partial filing fee that is 20% of the greater of:

(1) the average monthly balance in the inmate's account;

(2) the average deposits to the inmate's account;
for the six months immediately preceding the filing of the complaint or petition. However, the
partial fee may not exceed the full filing fee for the commencement of the action or proceeding.

b. If aninmate claims exceptional circumstances that render the offender unable to pay the
partial filing fee required by this section, in addition to the statement of account required by
subsection a. the inmate shall submit an affidavit of special circumstances setting forth the
reasons and circumstances that justify relief from the partial filing fee requirement.

c. If the court approves the application to waive all fees, the court shall give written notice
to the inmate that all fees and costs relating to the filing and service will be waived. If the court
denies the application to waive all fees, the court shall give written notice to the inmate that the
offender's case will be dismissed if the partial filing fee is not paid within 45 days after the date
of the order, or within an additional period that the court may, upon request, allow. Processin
an action filed by an inmate shall not be served until the feeis paid.

d. Asused in this section "action or proceeding” includes any appeal by inmates from
administrative decisions rendered by the tate Parole Board and the Department of Corrections,
including, but not limited to, parole and disciplinary matters.

2. Thisact shall take effect immediately.

Approved August 29, 2000.



PO BOX 004
TRENTON, NJ 08625

Office of the Governor CONTACT: Jayne O’Connor

NEWS RELEASE Laura Otterbourg
609-777-2600

RELEASE: August 29, 2000

Governor Christie Witman today signed the follow ng pieces of |egislation

A- 1292, sponsored by Assenblynman Guy F. Talarico (R-Bergen) and Senator

Ant hony R Bucco (R-Morris), confers specific authority upon the State
courts to establish special needs trusts to assist disabled individuals and
ensures that Medicaid eligibility is not affected by assets in the trust.
The bill does not prevent the establishnment of such trusts outside the
courts. The bill also insures that upon the disabled person's death, funds
remaining in the trust are repaid to the State in an anount equal to the
medi cal assistance that was paid on behalf of the disabled person

This bill was drafted in response to changes in federal |aw regarding
speci al needs trusts, which are established to assist disabled individuals
by paying for health-related itens or services after Medicaid benefits have
been exhaust ed.

A- 2550, sponsored by Assenbly Menmbers Anthony | npreveduto (D Bergen/ Hudson)
and Nicholas R Felice (R-Bergen/ Passaic), anends the |aw governing
crimnal history record background checks for individuals working with the
devel opnental |y disabled in conmunity agencies by adding a rehabilitation
provi sion. The Governor had signed the |aw on January 14, 2000.

The bill provides that an individual, otherw se disqualified from enpl oynent
because of a conviction disclosed by a background check, can qualify for
enpl oynment if the individual affirmatively denonstrates to the agency
director that he or she was rehabilitated. If the individual with the
conviction were the agency director, then the agency's board woul d nmake the
det er m nati on.

Also, the bill requires a crinmnal history record background check to be
conducted at | east once every two years for agency directors and their
enpl oyees (as is required for State institutions and facilities for the
mentally ill and devel opnental |y di sabl ed).

A- 2578, sponsored by Assenbly Menbers Charlotte Vanderval k (R-Bergen) and
Francis J. Blee (R Atlantic) and Senators Jack Sinagra (R-M ddl esex) and
Robert W Singer (R-Burlington/Mnnouth/ Ocean), enables the New Jersey
Health Care Facilities Financing Authority (HCFFA) to refinance outstanding
bond i ndebt edness of hospitals that cease acute care operations or
transition to alternative services. The Appropriations Act for the current
2001 Budget set aside up to $8 mllion for this purpose.

This bill was drafted in response to recommendati ons nmade by the New Jersey
Hospital Advisory Commi ssion at the end of 1999 which found that the State's
hospital industry faced a serious financial crisis because of an excessive
nunber of underutilized beds.



S-904, sponsored by Senators Diane B. Allen (R-Burlington/Canden) and Joseph
A. Palaia (R-Monmout h) and Assenmbly Menbers Janes W Hol zapfe

(R- Monnout h/ Ccean) and Joel M Weingarten (R-Essex/Union) clarifies
procedures with regard to the paynent of filing fees by inmates in
connection with appeals from adm nistrative determ nations. This bil
clarifies legislative intent regarding the paynent of partial filing fees by
i ndigent inmates by requiring inmtes to pay a partial filing fee to appea
adm nistrative rulings.

S-1116, sponsored by Senators Henry P. MNamara (R-Bergen/Passaic) and John
H. Adl er (D Canden) and Assenbly Members John C. G bson (R-Cape

May/ At |l anti c/ Cunber| and) and Larry Chat zi daki s
(R-Atlantic/Burlington/Canden), excludes federal and other public or private
financial aid received by New Jersey for open space or farnl and preservation
purposes fromthe $200 m |lion annual appropriations cap for projects
approved by the Garden State Preservation Trust. This bill anends the Garden
State Preservation Trust Act.

S-1320, sponsored by Senators Joseph A. Palaia (R-Mnnouth) and Robert W
Sinagra (R-M ddl esex) Assenbly Menbers Clare M Farragher (R Monnouth) and

Joseph R. Malone, Il (R-Burlington/Mnnmouth/ GCcean), appropriates funds to
t he Departnment of Environmental Protection for environnmental infrastructure
projects. Specifically, the bill appropriates federal Clean Water Funds to

the DEP for zero-interest |loans to |ocal governnents and privately owned
wat er conpanies for up to 50 percent of the eligible project costs for the

approved projects. The bill also authorizes DEP to issue a federal hardship
grant to Swedesboro Borough in the anpunt of $415,000 for a clean water
project. The bill, along with S-1321, conprises the annual New Jersey

Envi ronnmental |nfrastructure Financing Programfor Fiscal Year 2001.

S-1321, sponsored by Senators Henry P. McNamara (R-Bergen/Passaic) and
Norman M Robertson (R-Essex/Passaic) and Assenbly Menbers Tom Smith
(R-Monnmout h) and Joseph V. Doria, Jr. (D-Hudson), authorizes the New Jersey
Environnmental Infrastructure Trust to make up to $100 million in loans for
environnental infrastructure projects. In addition, the bill authorizes the
Trust to use unspent bal ances (in excess of $44 mllion) from previously
approved projects to finance |loans for projects on the FY2001 Priority
Project List. The bill, along with S-1320, conprises the annual New Jersey
Envi ronmental |nfrastructure Financing Program for Fiscal Year 2001.
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