CALIFORNIA PUBLIC UTILITIES CODE, Section 2889.5

2889.5. (a) No tel ephone corporation, or any person, firm or
corporation representing a tel ephone corporation, shall nmake any
change or authorize a different tel ephone corporation to nake any
change in the provider of any tel ephone service for which conpetition
has been authorized of a tel ephone subscriber until all of the
foll ow ng steps have been conpl et ed:

(1) The tel ephone corporation, its representatives or agents shal
thoroughly i nformthe subscriber of the nature and extent of the
service being offered

(2) The tel ephone corporation, its representatives or agents shal
specifically establish whether the subscriber intends to nmake any
change in his or her tel ephone service provider, and explain any
charges associated with that change.

(3) For sales of residential service, the subscriber's decision to
change his or her tel ephone service provider shall be confirmed by
an i ndependent third-party verification conpany. For purposes of
this provision, the confirmation by a third-party verification
conpany shall be nade as follows:

(A) The third-party verification conpany shall neet each of the
followng criteria:

(i) Be independent fromthe tel ephone corporation that seeks to
provi de the subscriber's new service.

(ii) Not be directly or indirectly managed, controlled, or
directed, or owned wholly or in part, by the tel ephone corporation
that seeks to provide the new service or by any corporation, firm or
person who directly or indirectly manages, controls, or directs, or
owns nore than 5 percent of the tel ephone corporation

(iii) Operate fromfacilities physically separate fromthose of
t he tel ephone corporation that seeks to provide the subscriber’'s new
servi ce.

(iv) Not derive conm ssions or conpensati on based upon the nunber
of sal es confirmned.

(B) The tel ephone corporation seeking to verify the sale shall do
so by connecting the subscriber by tel ephone to the third-party
verification conpany or by arranging for the third-party verification
conpany to call the subscriber to confirmthe sale.

(C The third-party verification conpany shall obtain the
subscriber's oral confirmation regardi ng the change, and shall record
that confirmati on by obtaining appropriate verification data. The
record shall be available to the subscriber upon request.

I nformati on obtained fromthe subscriber through confirmation shal

not be used for marketing purposes. Any unauthorized release of this
information is grounds for a civil suit by the aggrieved subscri ber
agai nst the tel ephone corporation or its enpl oyees who are

responsi ble for the violation

(D) Notwi t hstandi ng subparagraphs (A), (B), and (C), a service
provi der shall not be required to conply with these provisions when
the custonmer directly calls the I ocal service provider to make
changes in service providers. However, a service provider shall not
avoid the verification requirements by asking a subscribing custoner
to contact a | ocal exchange service provider directly to make any
change in the service provider. A |ocal exchange service provider



shall be required to conply with these verification requirements for
its own conpetitive services. However, a |ocal exchange service
provi der shall not be required to performany verification

requi rements for any changes solicited by another tel ephone

cor porati on.

(4) For sales of residential service to which paragraph (3)
applies, the tel ephone corporation seeking to verify the change in
service, in addition to the requirements of paragraph (3), shal
notify the subscriber by United States Postal Service that the
subscriber's tel ephone service provider has been changed. The
service provider that initiated the change shall send that notice
wi thin 14 days of the date of the change. The notice shall provide
the subscriber with clear, legible notice of the change in service

provider, and shall include a custonmer service tel ephone nunber for
the subscriber to call if the subscriber did not authorize the change
in service

(5) For sales of all nonresidential services, the subscriber's
deci sion to change his or her service provider shall be confirnmed
t hrough any of the foll owi ng neans:

(A) Independent third-party verification, as set forth in
par agraph (3) of subdivision (a).

(B) The tel ephone corporation shall mail to the subscriber an
i nformati on package seeking confirmation of his or her change in the
t el ephone corporation. The information package shall describe the
new servi ce and shall include a postage prepaid postcard or mailer
that the subscriber can use to deny, cancel, or confirma service
order, as soon as possible, and wait 14 days after the information
package is mail ed before maki ng the change in the tel ephone
corporation. The tel ephone corporation shall make the change only if
t he subscriber does not cancel the change in service order

(C Verify the subscriber's change in his or her tel ephone service
provi der by obtaining the subscriber's signature on a docunment fully
expl aining the nature and extent of the action. The docunent shal
be a separate docunent whose sole purpose is to explain the nature
and extent of the action.

(D) otain the subscriber's authorization through an el ectronic
means that takes the information, including the calling nunber, and
confirms the change to which the subscriber has given his or her
consent.

(6) Where the tel ephone corporation obtains a witten order for
service, the document shall thoroughly informthe subscriber of the
nature and extent of the action. The subscriber shall be furnished
with a copy of the signed docunent. The subscriber by his or her
signature on the docunent shall indicate a full understanding of the
rel ati onship being established with the tel ephone corporation. Wen
a witten subscriber solicitation or other docunent contains a letter
of agency authorizing a change in service provider, in conbination
with other information including, but not limted to, inducenents to

subscribers to purchase service, the solicitation shall include a
separ at e docunent whose sole purpose is to explain the nature and
extent of the action. |If any part of a mailing to a prospective

subscriber is in |l anguage other than English, any witten
aut hori zation contained in the nmailing shall be sent to the sane
prospective subscriber in the sane | anguage.

(7) The tel ephone corporation shall retain a record of the
verification of the sale for at |east one year. These records shal
be made available to the subscriber, the Attorney CGeneral, or the



conmi ssi on upon request.

(b) If a residential or business subscriber that has not signed an
aut hori zation notifies the tel ephone corporation within 90 days that
he or she does not w sh to change tel ephone corporations, the
subscri ber shall be switched back to his or her former tel ephone
corporation at the expense of the tel ephone corporation that
initiated the change.

(c) For purposes of this section, conpetitive services are those
servi ces where subscribers have the ability to presubscribe to a
t el ephone servi ce provider.

(d) When a subscriber changes tel ephone service providers, the
change shall be conspi cuously noticed on the subscriber's bill.
Notice in the following formis deemed to conply with this
subdi vi si on:

"NOTI CE:  Your local (or long distance) tel ephone service provider
has been changed from (name of prior provider) to (name of current
provi der).

Cost of change: $ .

(e) Any tel ephone corporation that violates the verification
procedures described in this section shall be liable to the tel ephone
corporation previously selected by the subscriber in an anpbunt equa
to all charges paid by the subscriber after the violation

(f) In addition to the liability described in subdivision (e), any
t el ephone corporation that violates the verification procedures
described in this section shall credit to a subscriber any charges
pai d by the subscriber in excess of the anount that the subscriber
woul d have been obligated to pay had the subscriber's tel ephone
service not been changed. The conmi ssion shall adopt regulations to
govern credits to subscribers pursuant to this subdivision

(g) The renedies provided by this section are in addition to any
ot her renedi es avail able by |aw

(h) As described in federal |aw, no tel ephone corporation, or any
person, firm or corporation representing a tel ephone corporation
shal | make any change or authorize a different tel ephone corporation
to make any change in the provider of any tel ephone service for which
conpetition has been authorized of a tel ephone subscriber wi thout
having on file, or having instituted reasonabl e steps designed to
obtain, signed, dated orders for service fromthe subscriber. Al
orders shall be in the formprescribed in federal law for letters of
agency. As described in federal |aw, the tel ephone corporation is
responsi bl e for charges associated with di sputed changes in tel ephone
service for which it cannot produce a signed, dated order for
service fromthe subscriber. This subdivision applies to all
intrastate services for which conpetition has been authori zed.



