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SENATE, No. 2035
 

STATE OF NEW JE,RS:EY
 
IN1'RODTICJ~n APRIL 21, 1986 

By Senator RAND 

Referred to Committee on Transportation and CommunieatioDs 

.A~ ACT concerning county actions or uuthorizations involving cable 

television companies awl amending P. L. IH72, c. 186. 

1. BE IT RNAcn:D II!I tlte Senale and General AS8embly of lite Slale 

2 af Ncw Jersell: 

I 1. Section 17 of P. L. 1972, c. 186 (C. 48:5A-17) is amended to 

2 rend as follows: 

3 11. a. 'fhc bourd shall iS8u~ II certificate of approval when, after 

4 rC\'iewing the upplicntioll, and aftcr bearing' if one is beld, the 

£) uppliennt clitahlisbcs to it:<.i ;'iatisfaction that the applicant has 

6 uti the municipRI C(ttt"Ollllil 1Il'l'C!i!Sflrr til !iUPPQrt HI(! application, 

1 thnt such consollts and the j~Runnce thereof n~e in .~onfonnity with 

~ tl.£' r(,f'l1iremf\nt~ of this act, nnd that tbe applicant has complied 

9 Of is rmul)', willing Ancl nhl" to comply with 811applie8ble rules and 

10 l'c~l1lntions imposed hy or pursuant to State ~r: federal law a8 

11 prccOllditioJls for cngngitlg in his proposed,'CATV operations; 

12 pro\'ided; thnt in the case of any applieation .which bas omitted the 

13 Attachment of municipal consent in the circumstance provided for 

1.4 in subsection a. of section 16 of this ant, tbetJoatd shall conditioD 

15 the issuance of the certificate upon the apjdieant'8 reasonably 

16 prompt attainment of the omitted municipaletm'seJit or reasonably 

17 prompt initintion of proceedings UDder subseetion d. of this section. 

18 b. In confliderltlg' any sucb application, tbeJ)oard sball take into 

19 consideration t'he probahle effects upon bot#:tbe al'ea fol' which 

20 certification i~ sought am) neighhoring areaSllot covered in the 

21 municipal consents; and if it finds that the])l'6bable effe~t8, for 

22 technil)arand financial reasons, would be to impetle the development 

23 of .adequate cl1hlp. television service, or CJ"~,'t~, a'n unreaSonable 

24 duplication of ;;cTVices likely to be detri~etJ tb.edevelopment 
Maher ....,ed ... I..Uea~ulj*\ .,' 
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25 of udequatc caLlll to)('viiilion l\Il3fvill9 in 1m)' O:f~B eitber witbip 4>}' 

:':G without thl! arB" fol' whieh (!{!I'titlClBtion is 80.1Jt, it ma~' deny the 

27 oertiflcut<J 01' it. mli' 1".~' '1'1 the C(>!,'!f'{'q.t{. in issuing it SOftsto: 

28 (l) Direct tlu~t ,u'ons covorod in HIe npplioationbe excluded from 

29 tllO nrea clJrtHicd i or 

30 • (2) Direct that areas not covered in the application he included 

:n ill the aroa cortified. 

32 ~. No sueh eel'tifll'atn amended pursuant to subsection b. of this 

33 section shall he issul'd oxcept after hearitlg of which each affected 

34 municipality shall lie giv1m notie~ and ~dfol''ded opportunity to be 

~5 heard. No such amt.nd,~d certHicak shall be issued which would 

:~6 impair th'e tenns of nny existin~ certificate' or of any municipal 

:H consent UpOll whil'11 such existing certificate is based, except with 

38 the consent of the holder of such existing oortificate and of any 

:19 municipality having issnedsuch municipal'consent. 

40 d. If a mnnieipality shall arbitrarily refuse to grant the munie­

41 ipa} consent required nnder the terms of this act prerequisite to 

42 issuance of n <'l!TtHieate, or to act upon an'-application for Much 

43 mnnidplll c'on~('lIt within 90 ,lars after such application is filed, 

44 tM" the npp1i<:ltnt CATV eompnnymay avoid the necessity of fint 

45 obtainin/o(' JoIlIch municipnl (!OnSf.1llt hy showillg to the satisfaction of 

4(; the hoard thnt the municipal consent is being arbitrarily witllbcld. 

47 But nDr CATV company certificated without mtmici})al consent 

48 shaH nevl'rtl,elcs8 pRy the franchise tax to tbeIDunicipalit,· imposed 

49 under section 30 of this RCt. An application for certi6cate flied 

50 pursuant to this Mubsection shall beaccornpanied by a filingfce of 

51 $200.00. 

52 e. If allY municipality or COUJH1J shaIl refuSe to any CATV eom­
!l3 pany, whether the holder of a mnnicipal consent from that munici­

54 pality or otherwise, any zoning vamnce Or·other municipal act or 

5:-. authorization, or an.lJ county ad or autlorj.tatiofl, neces8ary to per­

:iij mit Mucb company to locate anyfatfility,Gf such company within 

57 such municipality ur county, or toins~! ttansmission facilities 

fi8 througb such municipality or county fottb'e parpose Of serving 

r)~) subscribers or customers in any area forWbich such company bas 

60 been iSBlted a certificate by the board, theeompanymay apply to 

Githe hoard for an order setting aside 8Ucm municipal or COUflt.tI 

62 refusal and. permitting Hucb loeati0Jil ot~8biJity()r iilstaJlatioD of 

63 transmission facilities 'as requelJted"fJ,;,;tlli\(l'6~JIUl". ,AD appU.. 

64 tion pursuant to this suhsectitm 8 mpiDied :bya \&lhag 

65 fee of $200.00. The boartl, alte DQD/:!iOtice .dfaIl> 

66 oppofttmity for both theai)P1iC81ltAtJ~:'< .... .....• ... .... ... ....•.. -ty "l~o" 
67 to be heard, shall issue such order "lJe1tf~l;.peat8 to tbe1Joanl" 
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68 81ltistaotitm th"t such pormiRsion iii necessary to !.enable the ('Om· 
69 PUll)' to provide safo, adequi\te and proper CATV service to its 

70 customers or subscriblll'd > the manne""~1uir~d by this act, and 

71 tllat such location or instnmiWm will not adversely; affect the public 

72 health, safety and welfare. I
73 f. The director shall issue a certificate to any CATV company .j

j 

74 lawfully engaged in the construction, extension oi' operation ·of a i 
!

75 CATV svstem 011 the (! tTective date of this act, for :the construction, ]. 

f' 

. 

76 extension or operation thcn being conducted, without further re- -1 
1 

77 view, if application for such certi6cate is filed; with the board 

78 within 90 daysiAfter such effective date. The construction, extension 

79 or operation of sucb a CATV system may be lawfully continued 

80 pending the filing of such an application unless the director orders 

81 otherwise. An application for such certificate which is untimely 

S2 Hhall be dotermined in accordance with the procedures prescribed 

83 in subsections a. through d. of this section. Acertmcate issued 

84 under this subsection shall expire five years from the date of issu­

sr. ance j lind no CATV company holding such certificate shall be au­

Slj thorized to continue its operations afte~ such expiration unless 

87 prior thereto it shall have obtained a certUicate under the proce­

~ 88 dures specified in subsections a. through d. of this section, except 
:', S9 that su(~h a CA'rv company which ~as initiated proceedings for
'f 

no certification under subsectiouR a. through d. of this section prior 

m to the expiration of a certificate granted under tb1s subsection ma)" 

92 continue its operations }lending the final dispOsition of such pro­

93 ceedings. An application pursuant to thiB subseCtion shall be ae­

94 companied by \8 filing fee of $50.00. 

1 2. Tlds act shall take effect immediately. 

STATEMENT 
This bill allows a cable television compaDy to apply to the Board 

of Public Utilities for an order setting aside acotmty's refusal to 

act or grant authorization necessary to permit the cable television 

company to locate any facility of the company Within a municipality 

or county. in aCcordance with the cable television ~mpany's certitl­
cation of approval. This procedure already eDIts in cases of • 

municipality's refusal to act or grant autborUtitious. 

OOMMUNIOATIGN$ 

Allows aeATV company to apply to·tb~t&6a.~ibf·N~UeUtilities 
to letasi~e aeounty 's refusal toILet ol'~ant~u~otititioDD~­
sarr for the CATV company to operlteib tliIt&nlJltf. 
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68 satisfaction that such permission is necessary to enable the com­

69 pany to provide safe, adequate and proper CATV service to its 

70 customers or subscribers in the manner required by this act, and 

71 that such location or installation will not adversely affect the public 

72 health, safety and welfare. 

73 f. The director shall issue a certificate to any CATV company 

74 lawfully engaged in the construction, extension or operation of a 

75 CATV system on the effective date of this act, for the construction, 

76 extension or operation then being conducted, without further re­

77 view, if application for such certificate is filed with the board 

78 within 90 days after such effective date. The construction, extension 

7~) or operation of such a CATV system may be lawfully continued 

80 pending the filing of such an application unless the director orders 

81 otherwise. An application for such certificate which is untimely 

82 shall be determined in accordance with the procedures prescribed 

8:1 in subsections a. through d. of this section. A certificate issued 

84 under this subsection shall expire five years from the date of issu­

85 ance; and no CATV company holding such certificate shall be au­

86 thorized to continue its operations after such expiration unless 

87 prior thereto it shall have oUtained a certificate under the proce­

88 dures specified in subsections a. through d. of this section, except 

89 that such a CATV company which has initiated proceedings for 

90 certification under subsections a. through d. of this section prior 

91 to the expiration of a certificate granted under this subsection may 

92 continue its operations pending the final disposition of such pro­

93 ceedings. An application pursuant to this subsection shall be ac­

94 companied by a filing fee of $50.00. 

1 2. This act shall take effect immediately. 

STATEMENT 

This bill allows a cable television company to apply to the Board 

of Public Utilities for an order setting aside a county's refusal to 

act or grant authorization necessary to permit the cable television 

company to locate any facility of the company within a municipality 

or county in accordance with the cable television company's certifi­

cation of approval. This procedure already exists in cases of a 

municipality's refusal to act or grant authorizations. 

OOMMUNIOATIONS 

Allows a CATV company to apply to the Board of Public Utilities 

to set aside a county's refusal to act or grant authorization neces­

sary for the OATV company to operate in that county. 

520 H (IIH~ 



ASSEMBLY TRANSPORTATION, COMMUNICATIONS
 
AND HIGH TECHNOLOGY COMMITTEE
 

STATFJMENT TO 

SEN ATE, No. 2035 

STATE OF NEW JERSEY
 
DATED: SEPTEMBER 18, 1986 

The Assembly Trallsportation, Communications and High Techno­

logy Committee reports favorably Senate Bill No. 2035. 

This bill amends existing law to permit a cable television company 

to apply to the Board of Public Utilities for an order setting aside a 

county's refusal to act or grant authorization necessary to permit the 

cable television company to locate any facility of the company within 

a municipality or county or to install transmission facilities, in 

accordance with the cable television company's certificate of approval. 

rrhe procedure already exists ill cases of a municipality's refusal to act 

or grant authorizations. 

This bill is identical to Assembly Bill No. 2765, also reported 

favorably by the committee. 



SENATE TRANSPORTATION AND COMMUNICATIONS
 
COMMITTEE 

STATE11ENT TO 

SENATE, No. 2035 

STATE OF NEW JERSEY
 

DATED: MAY 19, 1986 

The Senate Transportation and Communications Committee reports 

favorably Senate Bill No. 2035. 

This hi]] amends existing' law to permit a cable television company 

to apply to the Board of Public Utilities for an order setting aside a 

connty's refusal to act or grant authori~ation necessary to permit the 

cahle television company to locate any facility of the company within 

a municipality or county or to install transmission facilities, in accor­

dance with the cable television company's certificate of approval. 1'he 

procedure already exists in cases of a municipality's refusal to act or 

grant authorizations. 

Assembly Bi]] No. 2260, sponsored by Assemblyman McEnroe, pro­

videR for the expansion of the approval powers of county planning 

boards in developme11t matters. Senate Bill No. 2035 would give to 

the BPU tlw power to overturn approval decisions of these boards in 

regard to trw afoTPlllcutioned cable television matters. 
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