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[SECOND OFFICIAL COPY REPRINT] 

ASSEMBLY COMMITTEE SUBSTrrUTE FOR 

ASSEMBLY, Nos. 2699 and 2700 

STATE OF NEW JERSEY
 
ADOPTED SEPTEMBER 11, 1986 

Sponsored by Assemblymen BENNETT, SINGER, Assemblywoman 

Donovan and Assemblyman Smith 

AN ACT to increase the revenue available *[to the "Hazardous Dis­

charge Site Cleanup Fund" by]* *fM hazardoHs discharoge site 

cleanup,* imposing a surtax upon corporations under the Cor­

poration Business Tax Act, and supplementing P. L. 1945, c. 

162 (C. 54 :10A-1 et seq.). 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. In addition to the franchise tax paid by each taxpayer under 

2 subsection (c) of section 5 of P. L. 1945, c. 162 (C. 54:10A-5), 

3 every taxpayer shall be assessed and shall pay a surtax equal 

4 to a percentage rate established pursuant to section 2 of this 

5 1986 supplementary act applied to its entire net income or such 

6 portion thereof as may be allocable to this State as provided in 

7 section 6 of P. L. 1945, c. 162 (C. 54 :10A-6). The surtax imposed 

8 under this section shall be due and payable in accordance with 

9 section 15 of P. L. 1945, c. 162 (C. 54:10A-15). The surtax shall 

10 be administered pursuant to the provisions of P. L. 1945, c. 162 

11 (C. 54:10A-1 et seq.)*[, but all amounts collected from the surtax 

12 and penalties attributable thereto shall be credited to the" Haz­

13 ardous Discharge Site Cleanup Fund" established pursuant to 

14 section 1 of P. L. 1985, c. 247 (C. 58:10-23.34)]*. 

1 2. The Director of the Division of Taxation, in the Department 

2 of the Treasury shall, on or before May 30, 1988 and on or before 

3 May 30 annually thereafter, review the **most recent annual*'*' 

4 revenue collections **[for the immediately preceding calendar 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Maller printed in italics thus is new maller. 

Maller enclosed in asterisks or stars has been adopted as follows: 
*-Assembly commillec amendments adopted September 15, 1986. 

• *-Assembly amendments adopted October 20, 1986. 
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5 year]** in order to estimate the revenue collections from the fran­

6 chise tax paid pursuant to subsection (c) of section 5 of P. L. 1945, 

7 c. 162 (C. 54 :10A-5), attributable solely to changes in federal in­

8 come tax laws effectuated by the" Tax Reform Act of 1986," Pub. L. 

9 (now pending before the Congress as H. R. 3838), which esti­

10 mate shall be made in multiples of $1,000,000.00. The director on or 

11 before May 30, 1988 and on or before May 30 annually thereafter, 

12 shall provide a certification of the estimate of these revenues to 

13 the Legislature. The surtax rate in section 1 of this 1986 supple­

14 mentary act shall be determined pursuant to the following formula: 

15 **[R=.57< x ((60,000.000-FA)/60,OOO,000)]** 

16 **R = .5% x ((CA-FA) /60,000,000) ** 

17 where: R is the surtax percentage rate, which shall not be less 

18 than zero; ~'*[and,]*'~ FA is the corporate business tax revenue 

19 amount1 estimated by the director, attributable solely to changes 

20 in federal income tax laws effectuated by the" Tax Reform Act of 

21 1986," Pub. L. (now pending before the Congress as H. R. 

22 3838) **; and, CA is equal to 40,000,000 for the first certification 

23 year, 45,000,000 for the second certification year, 50,000,000 for the 

24 third certification year, 45,000,000 for the fourth certification year, 

25 and 45,000,000 for the fifth certification year**. 

26 The rate of surtax determined shall only be for the report 

27 covering the accounting or privilege period **[01' part thereof]** 

28 ending on or after **[December]** **July** 31 of the calendar 

2B year **[next succeeding the calendar year]** in which the certifica­

30 tion is made **but no later than June 30 of the calendar year next 

31 succeeding the calendar year in which the certification was made**. 

1 **3. The Director of the Division of Taxation in the Department 

2 of the Treasury shall, pursuant to the Administrative ProcedureU 

3 Act," P. L. 1968, c. 410 (C. 52:14B-1 et seq.), adopt such rules and 

4 regulations as m.ay be necessary to eflectuate the purpose of this 

5 act.** 

1 **[3.]** **4.** Except as otherwise provided in this section, 

2 commencing July 1, 1987 and annually thereafter until June 30, 

3 1992, an amount of **[$60,000,000.00]** **$40,000,000.00 for fiscal 

4 year 1988, $45,000,000.00 for fiscal year 1989, $50,000,000.00 for 

5 fiscal year 1990, $45,000,000.00 for fiscal year 1991 and $45,000,000.00 

6 for fiscal year 1992** *[of revenue collected from the franchise 

7 tax paid pursuant to subsection (c) of section 5 of P. L. 1945, c. 162 

8 (C. 54:lOA-5)]* *from the Geneml Fund* shall be credited an­

9 nually to the "Hazardous Discharge Site Cleanup Fund" estab­

10 lished pursuant to section 1 of P. L. 1985, c. 247 (C. 

11 58:10-23.34). **[This]** **The** amount of **[$60,000,000.00]** 
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12 **$40,000,000.00 for fiscal year 1988, $45,000,000.00 for fiscal year 

13 1989, $50,000,000.00 for fiscal year 1990, $45,000,000.00 for fiscal 

14 year 1991 and $45,000,000.00 for fiscal year 1992** shall be an­

15 nually reduced by the amount of surtax collected pursuant to sec­

16 tions 1 and 2 of this 1986 supplementary act. It is the intent of 

17 the Legislature that this act assures the annual appropriation of at 

18 least ~'*[$60,000,000.00]** *~'$40,000,000.00 for fiscal year 1988, 

19 $45,000,000.00 for fiscal year 1989, $50,000,000.00 for fiscal year 

20 1990, $45,000,000.00 for fiscal year 1991 and $45,000,000.00 for fiscal 

21 year 1992** to the "Hazardous Discharge Site Cleanup Fund" for 

22 the purpose of providing a stable funding source for hazardous 

23 discharge cleanup. 

1 **[4.]** **5.** This act shall take effect immediately but shall 

2 remain inoperative until the enactment of P. L. 1986, c. (now 

3 before the Legislature as Senate Bill No. 2012 Sca of 1986 *or 

4 Assembly Bill No. 2701 of 1986'~) and P. L. 1986, c. (C ) 

5 (now before the Legislature as Assembly Bill No. 2698 ACS)**[, 

6 and the surtax imposed in section 1 shall apply to account or 

7 privilege periods or parts thereof ending after December 31, 

8 1988]**. Thi s act shall expire commencing with accounting or 

9 privilege periods or parts thereof ending after **[December 31]** 

10 **June 30**, 1993. 

TAXATION-BUSINESS AND UTILITIES 

Creates a surtax on the corporate business tax and increases reve­

nue available for hazardous discharge cleanup. 



ASSEMBLY, No. 2699
 

STATE OF NEW JERSEY
 

INTRODUCED MAY 22, 1986 

By Assemblyman BENNETT 

AN ACT concerning the funding of hazardous discharge cleanup 

and amending P. L. 1985, c. 247. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1985, c. 247, (C. 58 :10-23.34) is amended to 

2 read as follows: 

3 1. a. There is established in the Department of Environmental 

4 Protection a fund to be known as the "Hazardous Discharge Site 

5 Cleanup Fund." All interest earned on moneys in the fund shall be 

6 credited to the fund. Moneys in the fund shall be used by the De­

7 partment of Environmental Protection for the purposes of prepar­

8 ing feasibility studies, engineering designs, and undertaking other 

9 work necessary to the cleanup or mitigation of hazardous discharge 

10 sites in this State included on the National Priorities List of 

11 hazardous discharge sites adopted by the federal Environmental 

12 Protection Agency pursuant to the" Comprehensive Environmental 

13 Response, Compensation, and Liability Act of 1980," Pub. L. 96-510 

14 (42 U. S. C. § 9601 et seq.) or other hazardous discharge sites 

15 approved by the department. 

16 b. Any moneys received by the department from the federal 

17 government or from responsible parties as reimbursement for costs 

18 incurred by the department in connection with the cleanup of a 

19 hazardous discharge site on the federal National Priorities List 

20 shall be deposited in the fund by the department for additional haz­

21 ardous discharge cleanup activities. 

22 c. 'The Legislature shall annually appropriate $50,000.000.00 from 

23 the General Fund to the department to be deposited in the"H az­

24 ardous Discharge Site Cleanup Fund." 

1 2. This act shall take effect immediately. 

Matter printed in italica thus ia new matter. 
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STATEMENT 

This bill amends the legislation which established the "Hazard­

ous Discharge Site Cleanup Fund" to provide for an annual ap­

propriation from the General Fund to the fund in the amount of 

$50,000,000.00. The "annualization" of this appropriation is de­

signed to introduce predictability into the funding of hazardous 

discharge cleanup. 

HAZARDOUS WASTE (CLEANUP) 

Directs the Legislature to annually appropriate $50 million from 

General Fund to "Hazardous Discharge Site Cleanup Fund." 
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 ASSEl\IBL Y, No. 2700 

STATE OF NEW JERSEY 

INTRODUCED MAY 22, 1986 

By Assemblyman BENNETT 

AN ACT to illcrease the corporation business tax and amending 

P. L. 1945, c. 162. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 5 of P. L. 1945, c. 162 (C. 54:10A-5) IS amended to
 

2 read as follows:
 

3 5. The franehise tax to be annually assessed to and paid by each
 

4 taxpayer shall be the sum of the amount computed under subsec­


5 tion (a) hereof, or in the alternative to the amount computed under
 

6 subsection (a) hereof, the amount computed under subsection (f)
 

7 hereof, and the amount computed under subsection (c) and sub­


8 section (g) hereof:
 

9 (a) That portion of its entire net wortl.! as may be allocable to
 

10 this State as provided in section 6, multiplied by the following
 

11 rates: 2 mill per dollar on the first $100,000,000.00 of allocated
 

12 net worth; %0 of a mill per dollar on the second $100,000,000.00;
 

13 %0 of a mill per'dollar on the third $100,000,000,00; and %0 of a
 

14 mill per dollar on all amounts of allocated net worth in excess of
 

15 $300,000,000.00; provided, however, that with respect to reports
 

16 cOYering acco:,lting or priyilege periods set forth below, the rate
 

17 shall be that percentage of the rate spt forth in this subsection for
 

] 8 the appropriate year: 

Accounting or Privilege 
Periods Beginning on or The Percentage of the Rate 

After: to be Imposed Shall Be: 

19 April!, 1983 75% 

20 July 1, 1984 50% 

21 July 1, 1985 25% 

22 July 1, 1986 0 

23 (b) (Deleted by amendment, P. L. 1968, c. 250, s. 2.) 

Matter printed in italics thus i@ new matter. 
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24 (c) 3~ ~ of its entire nel income or such portion thereof as may 

25 he allocable to this State 3R provided in section 6; provided, how­

26 eYer, that witb respect to reports covering a('eounting or privilege 

27 periods or parts thereof ending' after December 31, 1967, the rate 

28 shall be 414?C ; and that with respect to reports covering account­

29 ing or privilege periods or parts thereof ending after December 31, 

30 1971, the rate shall be 51;~ %; and that with respect to reports cov­

31 ering accounting or privilege periods or parts thereof ending after 

32 December 31, 1D74, the rate shall be 71;270; and that with respect 

33 to reports covering accounting or priyilege periods or parts thereof 

34 ending after December 31, 1979, the rate shall be 9%. 

35 (d) Provided, however, that the franchise tax to be annually 

36 assessed to and paid by any investment company or real estate 

37 inyestment trust, which has elected to report as such and has filed 

38 its return in the form and within the time provided in this act and 

39 the rules and regulations promulgated in connection therewith, 

40 shall, in the case of an investment company, be measured by 25% 

41 of its entire net income and 251( of its entire net worth, and in the 

42 case of a real estate investment trust, by 4% of its entire net in­

43 come and 151'0 of its entire net worth, at the rates hereinbefore 

44 set forth for the computation of tax on net income and net worth, 

45 respectively, but in no case less than $250.00, and further provided, 

46 howeYer, that the franchise tax to be annually assessed to and paid 

47 by a regulated investment company which for a pe.riod covered by 

48 its report satisfies the requirements of Chapter 1, Subchapter M, 

49 Part I, Section 852 (a) of the federal Internal Revenue Code shall 

50 lie $250.00. 

51 (e) The tax assessed to any taxpayer pursuant to this section 

52 shall not be less than $25.00 in ~he case of a domestic corporation, 

53 $;)0.00 in the case of a foreign corporation, or $250.00 in the case 

54 of an investment company or regulated investment company. 

55 (f) In lieu of the portion of the tax based on net ,Yorth and to 

56 bE' computed under subseetion (a) of this section, any taxpayer, 

57 the value of' ,YDOSe total assets eYerywhere, less reasonable reserves 

58 for dellreciatioll, as of the close of the period covered by its report, 

59 amounts to less than $150,000.00, may elect to pay the tax shown 

60 in a table wbich shall be promulgated by the director. 

61 (g) .5% of its entire net income or such portion thereof as may 

62 be allocable to this State as provided in section 6 of P. L. 1945, c. 

63 16'2 (C. 54:10A-6). No tax revenues shall be collected pursuant to 

64 this s'ubsection after Jam~ary 1, 1992. 

1 2. This act shall take effect immediately, and shall apply to 

2 acc-ounting or privilege periods beginning on or after December 

3 31, 1986. 
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STATEMENT 

This bill would increase the rate of the tax on net income im­

posed pursuant to the "Corporation Business Tax Act (1945)," 

from the current rate of 9% to 9.5%. It is estimated that the tax 

imposed by this bill would generate approximately $50,000.000.00 

per year. 

HAZARDOUS WASTE (CLEANUP) 

Raises the Corporation Business Tax from 9% to 9112%. 
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ASSEMBLY COMM:ITTEE ON ENVIRON}AENTAL QUALITY 

STATEMENT TU 

ASSEMBLY COMMITTEE SUBSTITUTE FOR 

ASSEMBLY, Nos. 2699 and 2700 

STATE OF NEW JERSEY 
DATED: SEPTEMBER 11, 1986 

This hill provides a funding' program which would he used to finance 

the cleanup of the States' hazardous discharge sites. Beginning in 

]~iscal Year 1988, and continued until Fiscal Year 1992, an amount of 

$60 million would he credited annually to the "Hazardous Discharge 

Site Cleanup Fund." The moneys for the fund would be increased 

revenue the State receives in corporation business tax due to the federal 

"Tax Reform Act of 1986." In the event that $60 million additional is 

not produced, a corporate business surtax would be imposed to supple­

ment the additional moneys needed to produce $60 million. 

The New ,Jersey corporation business tax definition of "entire net 

income" is tied to the federal corporation tax definition of "taxable 

income. " Most changes to increase the federal tax base will correspond­

ingly increase the New ,Jersey corporate tax hase. ·While federal re­

forms would lower federal corporate tax rates, New ,Jersey's corporate 

tax rate would remain at nro. This would result in an increase in the 

New .Tersey corporation business tax collections. This bill allows for 

the Director of the Division of 'l'axation to review revenue collections 

to estimate the amount attributable to chang'es in federal income tax 

laws. Once this revenue is estimated, the amount would be applied to 

a formula that determines the surtax percentage rate. This rate would 

decline to zero if it is estimated that $GO million additional are attribut­

able to changes in the federal tax law. If corporate tax changes account 

for less than $60 million additional, a surtax would go into effect for 

the next succeeding calendar year to supplement revenue collections. 

This bill is part of a package of bills which when considered together 

would provide a stable funding source for the cleanup of hazardous dis­

charges over the next five years. The package would raise approximately 

$600 million: $200 million from a general obligation bond act; $300 

million from the Corporation Business Tax; and, $90 million from the 

"Spill Compensation and Control Tax." This package is the result of 

negotiations among varied interests in an effort to strike a balance be­

tween increasing the share that the business community directly con­

tributes to the massive effort required to cleanup hazardous waste sites 

throughout the State, and the desire to make the contribution by both 

the business and public sectors as equitable as possible. 



ASSEMBLY APPROPRIATIONS COMMITTEE 

STATEMENT TO
 

ASSEMBLY COMMFl'TEE SUBSTITUTE FOR
 

ASSEMBLY, Nos. 2699 and 2700 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: SEPTEMBER 15, 1986 

The Assembly Appropriations Committee favorably reports the As­

sembly Committee Substitute for Assembly Bill Nos. 2699 and 2700 with 

amendments. 

This bill as amended provides a funding program which would be used 

to finance the cleanup of the State's hazardous discharge sites. Begin­

ning in ]'iscal Year 1988, and continuing until Fiscal Year 1992, an 

amount of $60 million would be credited annually to the "Hazardous 

Discharge Site Cleanup ]'und." ~'he moneys for the fund would be 

appropriated from General Fund revenue that the State receives in 

increased corporation business tax due to the federal" Tax Reform Act 

of 1986." In the event that $60 million is not produced, a corporate 

business surtax would be imposed to supplement the additional moneys 

needed to produce $60 million. 

The New Jersey corporation business tax definition of "entire net 

income" is tied to the federal corporation tax definition of "taxable 

income." Most changes to increase the federal tax base will respectively 

increase the New J ersoy corporate tax base. While federal reforms 

would lower federal corporate tax rates, New Jersey's corporate tax 

rate would remain at 97~. This would result in an increase in the New 

.Jersey corporation busiuess tax collections. This bill allows for the 

Director of the Division of Taxation to review revenue collections to 

estimate the amount attributable to changes in federal income tax laws. 

Once this revenue is estimated, the amount is applied to a formula that 

determines the surtax percentage rate. This rate would decline to zero 

if $60 million is estimated as being attributable to changes in the federal 

tax law. If less than $60 million is estimated, a surtax would go into 

effect for the next succeeding calendar year, in order to supplement 

revenue collections. 

.l!'ISCAL IMPACT: 

The bill allows for $60 million of revenue to annually be credited to 

the" Hazardous Discharge Site Cleanup Fund" for five years beginning 

with fiscal year 1988. 
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COMMITTEE AMENDMENTS: 

The committee amendments sever the direct connection between 

moneys raised under the surtax and moneys used for hazardous dis­

charge site cleanup, whereby obviating the preemption by the federal 

Super Fund of 1981, (Comprehensive Environmental Response, Com­

pensation and Liability Act, Pub. L. 92-217). 
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A-2698 and A-2699 Signed 
Page 2 
~ovember 12. 19:36 • 

The legislation also provides for a standby surtax on the corporation 

business tax should the anticipated "windfall" income fall below the sums 

currently anticipated. T he surtax would be triggered to cover any 

potential shortfall in revenue. 

Attached lS a 5t.1te:12ertt from GOV'2:- r ,or K2:3.n concerning the 1e~pslation. 



Today I am signing legislation to provide major ne'~ funding for cleanups of nazardo'Js 

waste sites in ~e',l,' Jersey. The cleailup of these sites, as quickly and safely as possible, has 

been and continues to be one of the highest priori ties of my adrninistration. This 'Jill and 

the $200 million bond 3Ct provide a financing :TlechanisTi for the state~s share of over $L5 

billion in cleanup activity over the lIext flve years. {since:-e:y hope this 6)a1 is achieved. 

to face up to those p(.)ole:ns. ,\nd oUf,\/llling'iess to face ~ho5e prJble:ns \s \lOW 

cieaf'lup dollars beca:js€,ve have taken the tlT:e a~d spe-lt (he TT10nt;j to ~nYest:gate sites 

a:ld to design solutions. In addition, we are succeeding Tlore and more frequently in 

need for sta te spending. 

~,..- -,WI -::,;:,-­ ;.~..:o-_ ... 
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I congra.tulate the legislature for their strong cornmitment to funding the cleanup of 

hazardous waste. The bill before .Tle tocay is the res'llt of a bip~rtis.an effort in which 

industry and environme:"ltal grQ'';ps participated. Through a long process of compromise 

a..'\d negotia.tion a long-term funding pian was de ... elop~d. 

However, some prQbie-ns re'liain. In providing state funds for cleanup, I had two major 

goals. The first was to provide certa.inty that state funding '"leeds and commitments would 

Tilis biil pry,,"ides :or the e<;:>e;,diture of $45 million ar';nuatly from enhanced re'ie'lues 

which might res:Jlt from federal tax reform. By providing that this major portIon of each 

year's funding must come from general appropriations, the pack3ge leaves us with the 

- - ~ ,-' .'- .. - .,- ..... 
:~ '._ ~,;, ,_~ .. .:._ .'"~ J..I 

• -:: . J" ••~' • 
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Four agreements w.:;re reached to move the packa.ge in these directions .

• 

1. '~/e will:,e working with the Leg\slature and industry in de'.eloping proposals to 

revise the 'Spill Fund. The Cha:-nber of Commerce ~as agreed to corn'ene an industry 

task force to work ',IIith us. We intend to look for W3YS to broaden the base.)f this 

tax and increase revenues substantially, and welcome the input and cooperation 

from industry on this effort. RestructiJr~ngof this tax would 'lncrease ;:ertainty and 

de?Csltec into the cleanup furtd instead of the gerleral fund. This directly links 

viol.s.-::lons .vit>t the need for clea;"\up. Al'50, a fee.vlll be Charged for pdvately 

funded cleanups to cover the costs incurred by the State. 

- . - . . 
~, ~ 

•. ~.-j;-: ::.,--..-..... 2. 'I: 
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• By modlfying the Legislature's origInal p.Kk3.ge these ""3.y5, we ha'/e Tloved in a 

pvsltive direction and an impvrtant goal has been reached. 
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