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ADOPTED: JUNE 12, 1986
By Assemblymen LITTELL and CHARLES

Ax Act concerning the funding for certain workers’ compensation
benefits and amending R. S. 34:15-94, R. S. 34:15-105, R. S.
34:15-112 and P. L. 1980, c. 83.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 34:15-94 is amended to read as follows:

34:15-94. Fach mutual association or stock company writing com-
pensation or employer’s liability insurance in this State, and each
self-insurer, shall pay to the Commissioner of Labor [and Industry]
a sum equal to that proportion of 150% of the total amount of
moneys paid under R. 8. 34:15-95 during the preceding calendar
year, less the amount of net assets exceeding $5,000,000.00 remain-
ing in such fund as of December 31 of said preceding calendar year,
which the total compensation payments of such mutual association,
stock company or self-insurer bears to the total compensation pay-
ments made by all such mutual associations, stock companies, and
self-insurers during such preceding calendar year. Such surmn shall
be paid by the Commissioner of Labor [and Industry] to the State
Treasurer.

On or before Awugust 1, 1986 [November 1, 1968], the Commis-
sioner of Labor [and Industry] shall recalculate payments due for
calendar year [1968] 1986 in accordance with the formula provided
above, and levy supplemental assessments to adjust for any differ-
ence due to be paid in satisfaction of obligations for calendar year
[1968] 1986 giving full credit for paynients previously due and paid
on or bhefore August 15, 1986 [March 1 and September 1, 1968].
Such supplemental assessments, if necessary to be levied, shall be
paid on or before September 15, 1986 [December 1, 1968]. Com-

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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mencing January 1, 1987 [1965F, and cach calendar year thereafter,
annual payments shall be calculated by the commissioner and sums
due shall be paid [1473 in equal quarterly installments on or before
Mareh 15, {147 on or before June 15, [14] on or before September
15 and [¥4] on or before December 15 of each year.

When the total amount of all such payments into the fund, to-
gether with the accumulated interest thereon, exceeds $1,250,000.00,
an amount not to exceed $50,000.C0 of such excess over $1,250,000.00
in any one fiscal year, may be appiied toward the cost of adminis-
tration of the Division of Workers’ Compensation in the Depart-
ment of Labor [and Industry] when authorized and appropriated
by the Legislature.

2. Section 1 of P. L., 1980, c. 83 (C. 34:15-95.4) is amended to
read as follows:

1. Any employee or dependent receiving further weekly benefits
as provided under R. S. 34:15-95, R. S. 34:15-12(b) or R. S.
34:15-13 at a rate applicable prior to January 1, 1980, and whose
payment is less than the maximum compensation rate in effect for
the year 1980 shall be entitled to receive a special adjustment benefit
payment from the fund provided for by R. S. 34:15-94 and R. S.
34:15-95 and ifrom those sources as provided for by this 1980
amendatory and supplementary act.

Any dependent, as defined in R. 8. 34:15-13, of a person totally
disabled who dies while receiving compensation from the fund
provided for by It. S. 34:15-94 and 34:15-95, shall become entitled
to dependent benefits under this chapter which are comparable to
payments made to other dependents under the Workers’ Compen-
sation Law, on or after the effective date of this 1980 amendatory
and supplementary act.

All compensation payments made under this chapter to a depen-
dent, as defined under R. 8. 34:15-13, of an individual who dies
while receiving such compensation, shall be payable only where the
compensable occupational injury or disease of the decendent is a
material contributing factor to his death.

The payment of these adjustment beuetits shall be paid to an
employee or depeudent as long as the emplovee or dependent is
eligible to receive payments under R. 8. 34:15-95, R. S. 34:15-12(b),
R. S. 34:15-13, or this section.

The amount of the special adjustment benefit payment shall be
such that when added to the worker’s compensation rate awarded
pursuant to R. S, 34:15-95, R. S. 34:15-12(b), R. S. 34:15-13 or
this section as a resuit of injury or death, the total shall bear the

same percentage relationship to the 1980 maxinium workers’ com-
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pensation rate that the worker’s own compensation rate awarded
as a result of the injury or death bears to the then effective maxi-
mum workers’ compensation rate. The amount of the special ad-
justment benefit shall be payable at a rate of 35% of the adjustment
during the fiscal year 1981 commencing July 1, 1980; 756% of the
adjustment during the fiscal year 1982; and 100% of the adjustment
during the fiscal year 1983 and thereafter. The special adjustment
benefit payment provided herein shall be reduced by an amount
equal to the individual’s benefit payable under the Federal Old-
Age Survivors and Disability Insurance Aect (not including in-
creases in such benefits due to any federal statutory increases after
May 31, 1980), Black Lung benefits, or the employer’s share of dis-
ability pension paynients received from or on account of an em-
ployer. Where any person refuses to authorize the release of
information concerning the amount of benefits payable under the
aforementioned benefits, the division’s estimate of that [said]
amount shall be deemed to be correct unless and until the actual
amount is established and no adjustment shall be made for any
period of time covered by any such refusal.

Payments of the adjustment shall be made from the fund created
under R. S. 34:15-94 in the manner hereinafter provided. The
Commissioner of Labor fand Industry] shall make payments from
the fund directly to the persouns who are now receiving benefits
under R. S. 34:15-95 and to their dependents becoming eligible for
dependents’ benefits under this 1980 amendatory and supplementary
act by increasing or, as the case may be, setting the weckly com-
pensation payments to include the weekiy adjustment. In the case
of persons who are entitled to compensation under R. S. 34:15-12(h)
or R. S. 34:15-13, the insurance carrier or self-insured eniployer
in the second and subsequeunt fiscal years after enactment shall
increase the weekly compensation payments to include the weekly
adjustment and shall credit the payment against the assess-
ments payable by the insurance carrier or seli-insurer under R. S.
34:15-94. The insurance carrier or self-insurer claiming such credit
shall submit vouchers upon forms preseribed by the Commissioner
of Labor [and Industry] identifying ecach case and indicating the
weekly benefit adjustment applicable thereto.

Beginning in the fiscal year 1984 and in every fiscal year there-
after, a supplement to the special adjustment benefit payment shall
be paid to all employees or dependents entitled to the spectal adjust-
ment benefit payment. The supplement to the special adjustment
benefit payment shall be paid in an amount, tn combination with

mcome from all sources referred to in this section, which bears the
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same percentage relationship to the then current mazimum workers’
compensation rate that the worker’s own compensation rate awarded
as a result of the injury or death bears to the then effective maxi-
mum workers’ compensation rate. Beginnming wn fiscal year 1986,
payment of supplements to the special adjustment benefits shall be
made from the fund created under R. S. 34:15-94. Payment of
supplements to the special adjustment benefit for fiscal years 1984
and 1985 shall be from interest earned and accrued upon moneys
belonging to “the stock workers’ compensation security fund” and
“the mutual workers’ compensation security fund” during fiscal
years 1981 through 1985, and from special assessment upon self-
msured employers in the same proportions as provided under R. S.
34:15-94.

3. R. S. 34:15-105 is amiended to read as follows:

34:15-105. There is hereby created a fund to be known as “the
stock workers’ compensation security fund,” for the purpose of
assuring to persons entitled thereto the compensation provided by
this chapter for employments iusured in insolvent stock carriers
and for the purpose of providing money for first year annual ad-
justments for benefit payments and supplemental payments during
fiscal years 1984 and 1985 provided for by this 7980 amendatory
and supplementary act. Such fund shall be applicable to the pay-
ment of valid claims for compensation or death benefits heretofore
or hereafter made pursuant to this chapter, and remaining unpaid,
in whole or in part, by reason of the default, after March 26, 1935,
of an insolvent stock carrier. Iixpenses of administration also shall
be paid from the fund as herein provided. Such fund shall consist
of all contributions received and paid into the fund by stock
carriers, as herein defined, all property and securities acquired by
and through the use of moneys belonging to the fund, and of interest
earned upon moneys deposited or invested as herein provided. The
fund shall be administered by the Commissioner of Insurance in
accordance with the provisions of this chapter.

[Beginning in the fiscal vear 1984 and in every fiscal year there-
after, a supplement to the special adjustment benefit payment shall
be paid to all employees or dependents entitled to the special adjust-
ment benefit payment. Such supplemental payments shall be from
interest earned and accrued atter the effective date of this amenda-
tory and supplementary act upon moneys belonging to the fund and
by assessment upon self-iusured employers in the same proportions
as provided under section 2 of this amendatory and supplementary
act. The supplement to the special henefit adjustment payment

shall be paid in an amount, in combination with income from all
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sources referred to in section 1 of this amendatory and supple-
mentary act, which bears the same percentage relationship to the
then current maximum workers’ compensation rate that the worker’s
own compensation rate awarded as a result of the injury or death
bears to the then effective maximum workers’ compensation rate.
Moneys for such supplemental payments shall be paid into the fund
created under R. S. 34:15-94 et seq. on July 1, 1984 and the first
day of each fiscal year thereafter and be paid to those persons en-
titled thereto in the same manner as provided in section 1.J

4. R. S. 34:15-112 is amended to read as follows:

34:15-112. There is herehy created a fund to be known as *‘the
mutual workers’ compensation security fuud,” for the purpose o
assuring to persons entitled thereto the compensation provided by
the workers’ compensation act for enployments insured in insolvent
mutual carriers and for the purpose of providng money for first
yvear annual adjustments for benefit payments and supplemental
payments during fiscal years 1984 and 1985 provided for by this
1980 amendatory and supplementary act. Such fund shall he
applicable to the payment of valid claims for conipensation or death
benefits heretofore or hereafter made pursuant to this chapter, and
remaining unpaid, in whole or in part, by reason of the default,
after the effective date of this act, of an insolvent mutual carrier.
Expenses of administration also shall be paid from the fund as
herein provided. Such fund shall consist of all contributions re-
ceived and paid into the fund by mutual carriers, as herein defined,
of property and securities acquired by and through the use of
moneys belonging to the fund, and of interest earned upon nmoneys
deposited or invested as herein provided. The fund shall be admin-
istered by the Commissioner of Insurance in accordance with the
provisions of this article.

[Beginning in the fiscal year 1984 and in every fiscal year there-
after, a supplement to the special adjustment benefit pavment shall
be paid to all employees or dependents entitled to the special
adjustment benefit payment. Such supplemental payments shall
be from interest earned and accrued after the effective date of this
amendatory and supplenientary act upon moneys helonging to the
fund and by assessment upou self-insured employers in the same
proportions as provided under section 2 of this amendatory and
supplementary act. The supplenient to the special benefit adjust-
ment payment shall be paid in an amount, in combination with iu-
come from all sources referred to in section 1 of this amendatory
and supplementary aet, which bears the same percentage relation-

ship to the then current maximum workers’ compensation rate that
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the worker’s own compensation rate awarded as a result of the
injury or death bears to the then effective maximum workers’ com-
pensation rate. Moneys for such supplemental payments shall be
paid into the fund created under R. S. 34:15-94 et seq. on July 1,
1984 and the first day of each fiscal year thereafter and be paid to
those persons entitled thereto in the same manner as provided in
section 1 of this amendatory and supplementary act.}
5. This act shall take effect immediately.

WORKERS’ AND UNEMPLOYMENT COMPENSATION
Alters system for financing special workers’ compensation pay-

ments.
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INTRODUCED MAY 15, 1986

By Assemblvimen LITTELL and CHARLES

AN Act concerning the funding for cerain workers’ compensation
benefits and amending sections 34:15-94, 34:15-105 and 34:15-112
of the Revised Statutes.

Bk 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. R. S. 34:15-94 is amended to read as follows:

34:15-94. The Commaissioner of Labor shall, by January 31 of
each year, establish amounts required as contributions to the fund
sufficient for the fund’s payment of benefits under R. S. 34:15-95,
R. S. 34:15-95.4, R. S. 34:15-105 and R. S. 34:15-112, and for -
surance carrier and self-insurer payments made under R. S.
34:15-95.4, R. S. 34:15-105 and R. S. 34:15-112. Each mutual
association or stock company writing compensation or employer’s
liability insurance in this State, and each self-irsurer, shall pay to
the Commissioner of Labor [and Industry} a sum equal to that
proportion of [150% of the total amount of moneys paid under
R. 8. 34:15-95 during the preceding calendar year,} the afore-
mentioned fund required amounts less the amount of net assets
exceeding $5,000,000.00 remaining in such fund as of December 31
of [said] the preceding calendar, year, which the total cofmpensa-
tion payments of such mutual association, stock company or self-in-
surer bears to the total compensation payments made by all such
mutual associatious, stock companies, and self-insurers during
such preceding calendar yearl.} except that amount required from
mutual associations and stock companies shall be reduced by those
required amounts expected to be paid to the fund from interest

earmngs under R. S. 34:15-105 and R. S. 34:15-112, respectively.

EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.
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Such sum shall be paid by the Commissioner of Labor [and Indus-
try] to the State Treasurer.

On or before [November 1, 1968;] dugust 1, 1986, the Comunis-
sioner of Labor fand Industry] shall recalculate payments due for
calendar year [1968] 1986 in accordance with the formula provided
above, and levy supplemental assessments to adjust for any dif-
ference due to be paid in satisfaction of obligations for calendar
year [1968] 1986, giving full credit for payments previously due
and paid on or before March 15, 1986 fand September 1, 1968].
Such supplemental assessments, if necessary to be levied, shall be
paid on or hefore September 15, 1986 [December 1, 1968]. Comni-
mencing January 1, [1969] 1987, and each year thereafter, annual
payments shall be calculated by the commissioner and sums due
shall be paid ¥4 on or before March 15, ¥ on or before June 15,
14 on or before September 15 and 4 on or before December 15 of
each vear.

When the total amount of all such payments into the fund, to-
gether with the accumulated interest thereon, exceeds $1,250,000.00,
an amowit not to exceed $50,000.00 of such excess over $1,250,000.00
in any oue fiscal year, may be applied toward the cost of administra-
tion of the Division of Workers’ Compensation in the Departnient
of Labor [and Industry] when authorized and appropriated by the
Legislature.

2. R. S. 34:15-105 is ameunded to read as follows:

34:15-105. There is hereby created a fund to be known as “the
stock workers’ compensation security fund”, for the purpose of
assuring to persous entitled thereto the compensation provided
by this chapter for employments insured in insolvent stock carriers
and for the purpose of providing money for first year annual
adjustments for benefit payments and supplemental payments
provided for by this amendatory and supplementary act. Such
fund shall be applicable to the payment of valid claims for com-
pensation or death benefits heretofore or hereafter made pur-
suant to this chapter, and remaining unpaid, in whole or in part,
by reasoun of the default, after March 26, 1935, of an insolvent stock
carrier. Iixpenses of administration also shall be paid from the
fund as hercin provided. Such fund shall consist of all contribu-
tions received and paid into the fund by stock earriers, as herein
defined, all property and securities acquired by and through the
use of nioneys belonging to the fund, and of interest earned upon
moneys deposited or invested as herein provided. The fund shall
be adminisiered by the Commissioner of Insurance in accordance

with the provisions of this chapter.
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Beginning in the fiscal year 1984 and in every fiscal year there-
after, a supplement to the special adjustient benefit payment
shall be paid to all employees or dependents cntitled to the special
adjustment benefit pavment. Such supplemental payients shall
be from interest earned and accrued after the effective date of this
amendatory and supplenientary aet upon moneys belonging to the
fund and by assessment upon siock carricrs, mutual companies and
self-insured employers in the same proportions as provided under
section 2 of this amendatory and supplementary act. The supple-
ment to the special benefit adjustment payment shall be paid in an
amount, in combination with income from all sources referred to
i section 1 of this amendatory and supplementary act, whieh bears
the sane percentage relationship to the then current maximum
workers’ comipensation rate that the workers’ own compensation
rate awarded as a result of the injury or death hears to the then
effective maximum workers’ compensation rate. Moneys for such
supplemental payments shall be paid into the fund created under
R. 8. 34:15-94 et seq. on July 1, 1984 and the first day of each fiscal
year thereafter and be paid to those persons entitied thereto in
the same manner as provided in section 1.

3. R. 8. 34:15-112 is amended to read as follows:

34:15-112. There ig hereby created a fund to be known as “the
niutual workers’ compensation security fund”, for the purpose of
assuring to persons euntitled thereto the compeusation provided
by the workers’ compensation act for employments iusured i in-
solveut mutual carriers and for the purpose of providing money for
first vear annual adjustments for benefit pavments and supple-
mental paymients provided for by this amendatory and supple-
mentary act. Such fund shall be applicable to the payment of valil
claims for compensation or death benefits heretofore or hereatter
made pursuant to this chapter, and remaining unpaid, in whole
or in part, by reason of the default, after the effective date of this
act, of an insolvent mutual cavvier. IExpeunses of administration
also shall be paid from the fuud as herein provided. Such fund
shall consist of all contributions received and paid into the fund
by mutual earriers, as herein defined, of property and securities
acquired by and through the use of moneys belonging to the fund,
and of interest earned upon nioneys deposited or invested as liorein
provided. The fund shall be administered by the Commissicner of
Insurance in accordance with the provisions of this article.

Beginning in the fiscal year 1984 and in every fiscal year there-
after, u supplement to the special adjustment henefit payment shall

be paid to all emiployees or dependents entitled to the special ad-
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justment benefit payment. Such supplemental payments shall e
from interest earned and accrued after the effective date of this
amendatory and supplementary act upon moueys belonging to the
fund aud by assessment upon mutual companies, stock carriers
and sel-insured employers in the same proportions as provided
under section 2 of this amendatory and supplementary act. The
supplemient to the special benefit adjustment payment shall be paid
in an amount, in combination with income from all sources referred
to in section 1 of this amendatory and supplementary act, which
bears the same percentage relationship to the then current maxi-
mum workers’ compensation rate that the workers® own compensa-
tion rate awarded as a result of the injury or death bears to the
then effective maximum workers’ compensation rate. Moneys for
such supplemental pavients shall be paid into the fund created
under R. S. 34:15-94 et seq. on July 1, 1984 and the first day of
each fiscal year thereafter and be paid to those persons entitled
thercto in the same manner as provided in section 1 of this amenda-
tory and supplementary act.

4. This act shall take effect immediately.

STATEMENT

In 1980, various amendments to the workers’ compensation law
were enacted to provide additional payments to recipients of work-
ers’ compensation total disability benefits. Among the revisions
were amendments to R. S. 34:15-105 and R. S. 34:15-112 which
created the funding for the pavment of supplemental benefits to
workers who were receiving total disability benefits prior to Janu-
ary 1, 1980,

Pursuant to R. S. 34:15-105 and R. S. 34:15-112, the funds for
the payment of supplemental benefits are derived from two sources.
In the case of supplemental benefits paid to former employees of
self-insured employers, the necessary funds are derived from an
annual assessment upon self-insured employers. The funds for
the payment of supplentental benefits to former employees of in-
gured employers are generated from the interest that is earned on
the “stock workers’ compensation security fund” and the “mutual
workers’ compensation security fund”, also known as the stock
and mutual insolvency funds. Pursuant to R. S. 34:15-105 and
R. S. 34:15-112, the interest accruals and assessments are required
to be paid over to the second injury fund.

Since the inception of supplemental benefit payments in Fiscal

Year 1984, the money generated from the interest earned on the
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stock and mutual insolvency funds has been insufficient to fund
the payment of the insurers’ share of snpplemental benefits. The
shortfall between interest revenue from the two ingolvency funds
and the pavment of the insurers’ share of supplemental benefits
has ereated a finaneial erisis for the second injury tund. In order
to address this shortfall, this bill amends eurrent law to permit an
assessment for the difference between the supplemental benefits
payable and the interest revenue generated from the insolvency
funds.

This bill amends R. S. 34:15-94, 34:15-105 and 34:15-112 to
provide for a uniform secoud mjury fund assessment to annually
colleet revenue from all entities for all antficipated disbursements
from the Sccond Tnjury Fuud. Specifically, this bill amends R. S.
34:15-105 and 34:15-112 {o expand the sources of revenne for
insurers’ pavment of supplemental benefits to include an assess-
ment npon insurers, similar to the assessment upon self-insured
emplovers which is permitted under current law. Additionally, the
second injury fund statute, R. S. 34:15-94, is amended to provide
that the Commissioner of Labor annually cstablish amounts ve-
quired as contributions to the Secoud Injury Fund sufficient for
the insurers’ and self-insured employers’ respective pavment of
benefits under R. S. 34:15-105 and 34:15-112 (Supplement hene-
fits program).

A uniform assessment spreads all the expenses of the second
injury fund across all insurers and self-insured employers in pro-
portion to their compeunsation losses for the preceding vear. The
uniform assessment would also permit the State of New Jersey to
effectively project costs of the secoud injury fund for a single
period and allow insurers and self-insured employvers the ability

to adequately hudget for their assessiment pavments.

WORKER’S AND UNEMPLOYMENT COMPENSATION
Provides for uniform assessment against all contributions to work-

ers’ compensation Second Injury Fund.




ASSEMBLY LABOR COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 2672
STATE OF NEW JERSEY

DATED: JUNE 12, 1986

This Assembly Conimnittee Substitute for Assembly Bill No. 2672
alters the current system for financing supplementary workers’ com-
pensation benefits and requires the Commissioner of Labor to recalculate
the amounts required from insurers as ecoutributions to the second injury
fund during 1986. The substitute terminates the praectice of funding
supplemental benefits paviments frowm interest generated by the stock
and mutual workers’ compensation security funds, ar:d provides, instead,
a uniforin second injury fund assessment on insurers writing workers’
compensation insurance aud self-insurers in the State.

Under current law, supplemental benelits are paid to workers who
hegan receiving total, permancent disability payments prior to January
1,1980. Funding for these henefits payments is derived from the inter-
est earnings of the two workers’ compensation seenrity funds. Recently,
the interest earnings generated by the stock and mutual workers’ com-
peusation funds have been insufiicient to cover costs of supplemental
henefits payments. Payments have bee: possible in the past few months
largely because transfers to the second injury fund have been made from
other State funds.



SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO
ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 2672
STATE OF NEW JERSEY

DATED: JULY 17, 1986

Assembly Bill No. 2672 (ACS) alters the current system for financing
supplements to the special adjustment benefit payments for certain
workers’ compensation benefits and permits the Commissioner of Labor
to recalculate the amounts required from insurers as contributions to
the Second Injury Fund during calendar year 1986. The bill terminates
the practice of funding supplemental benefits payments from interest
generated by the Stock and Mutual Workers’ Compensation Security
Funds, and provides, instead (commencing fiseal year 1986), a uniform
Second Injury Fund assessment on insurers writing workers’ compen-
sation insurance in the State.

Under current law, supplemental benefits are paid to workers who
began receiving total, permanent disability payments prior to January
1, 1980. Funding for these benefit payments is derived from the interest
earnings of the two workers’ compensation security funds. Recently,
the interest earnings generated by the Stock and Mutual Workers’
Compensation Funds have been insufficient to cover the costs of supple-
mental benefit payments. Payments have been possible in the past few
months largely because transfers to the Second Injury Fund have been

made from State funds.
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