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CORRECTED COpy 

SEN ATE~ No. 2891 

STATE OF NEW JERSEY
 
I;\TRODUCED DECE~fBER 18, 1986 

B:" Senators COSTA a11(l GARIBALDI 

Heferred to Committee on Law, Puttlie Safety and Defense 

Ax A.CT concerning alcoholic beYerages and amending R. S. 33 :1--43. 

1 BE IT EKACTED by the Senate and General Assern.bly of the State 

2 of Neu' Jersey: 

1 1. R. S. 33 :1-43 is amended to read as follows:
 

2 33 :1--43. a. It shall be unla'wful for any owner, part owner, stock­

3 holder or officer or director of any corporation, or any other person
 

4 whats08yer interested in any way whatsoever in any brewery,
 

5 winery, distillery or rectifying and blending plant, or any wholesal­


6 er of alcoholic beverages, to conduct, ovm either in whole or in part,
 

7 or be directly or indirectly interested in the retailing of any alco­


8 holic beverages in ]I;eu' Jersey except as provided in this chapter,
 

9 and such interest shall include any payments or delivery of money
 

10 or property by way of loan or otherwise accompanied by an agree­


11 ment to sell the product of said brewery, winery, distillery, rectify­


12 ing and blending plant or wholesaler.
 

13 b. It shall be unlawful for any owner, part owner, stockholder or
 

14 officer or director of any corporation, or any other person what­


15 soeyer, interested in any way whatsoeYer in the retailing of
 

16 alcoholic beverages to conduct, own either whole or in part, or to
 

17 be a shareholder, officer or director of a corporation or association,
 

18 directly or indirectly, interested in any brewery, winery, distillery,
 

19 rectifying and blending plant, or wholesaling or importing interest
 

20 of any kind whatsoever.
 

21 :!" 0 interest in the retailing of alcoholic benrages shall be deemed
 

22 to exist by reason of the ownership, delivery or loan of interior
 

23 signs designed for and exclusin'ly used for adYertising the product
 
EXPLANATION-Matter enclo~ed in bold·faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italic. Ih1ls is nc'" matter. 

Matter enclosed in asterisks or stars has been adopted as follows: 
*-Senate committee amendment adopted November 9, 1987. 
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2(, c. ~ Otbillt: U. thi~ spctioI1 :oLd} pTC'b.:>}: . 

:.:, \1) I'Ll' (:xerci"e oi limited retail Irri\ilegesl :,- Class A or CIa"" B 

:2~ licen~ee~ confern,J pursuant tv R S 3;:: :l-lCi, R. S. 33 :1-11, by 

29 rule or regu.latiolJ 01' by special permit issued by the director; 

30 (2) Any owner, part owner, stocklwlder, offieer or director of any 

31 corporation, or any e,tber p(-rS011 wllatsoeyer interested in any way 

32 whalsoenr in any brewery, wilJery, distillery, rectifying and 

33 blending plant or any wbolesaler of alc0holic lJeYerages, from 

34 conducting, owning, either in wLolt; or in part. or being directly 

33 or indirectly interested in the retailing of any alcoholic beverages, 

36 under any retail con"umption license or State issued permit, in 

37 conjunction with and as a !Jart of the o!Jerations of a hotel or motel; 

38 or 

39 (3) Any owner, part owner, stockholder or officer or director of 

40 any corporation, or any other person or corporation interested in 

41 any way whaboeYCr in the retailing of alcoholic beverages, under 

42 a retail consumption license or State Issued permit, in conjunction 

43 witb and as a part of the operatiom of a hotel or motel from con­

44 dueling, owning, eitLer in wlJUlf:' or in part, or being a shareholder, 

45 officer or director of a corporation or association, directly or indi­

46 rectl)' interested in any brewery, winery, distillery, rectifying and 

47 blending plant, or wholesaling or importing interest of any kind 

48 whatsoever. 

49 No more than 2010 of the total gross annual revenues of a hotel 

50 or motel descril\ed in paragraphs (2) and (3) shall be derived from 

51 the sale of alcoholic beverages by the hotel or moteL A retail 

52 licensee described in paragraphs (2) and (3) shall not purchase or 

53 sell any alcoholic beYerage product produced or sold by the brew­

54 ery, winery, distillery, rectifying and blending plant [or], whole­

55 saler or in.porter that has any interest in the retail license of the 

56 hotel or motel, [and] unless the total 0f aU such products is 5% 

57 or lcss of the total volume of alcoholic be'verage products pur­

58 chaud and sold 'o1liIUally" l,y nc 710tel 01" motel holding the retail 

59 liceusc. The retail 7icensee shalJ. within ~lO days followinO' the . ~ ~ 

60 effectiH~ date of tlJi~ act, 111e with the DiVIsion of Alcoholic Benr­

61 age Control a list of all alcoholic beverage products which shall 

62 not be purchased or ~olcl l,y the hotel or motel except to the extcnt 

63 permitted herei11. Ther€'after. t]le rptail licensee shall file a new or 

64 amended Jist with tIle di,-isioll witlJin 30 days of any changed cir­

65 cmnstances which aff\>rt the Information on the> Jist. This list shall 

66 be made availahle to the publie upon request. 
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1 2. ThiE act shaD take effect immediateh". 

ALCOHOLIC BE\'ERAGES 

Allo"s limited sales by certain boteh and motels of certain 

alcoholic tenrages. 



STATE~fE~T 

l~ tIll t l'til 

Jersey. 

ThE:' addi tion of tllE words" ill :\ ew .J ersey" in sul,section a. is 

intended to limit the statute to t1J(~ interc:::t of Ke"- .J ersey and to 

eliminate conflict ,dtL the la,,-s of sister states whiclJ sometimes 

permit tied-house interest", which would be proltil1ited in New 

.Jersey. The statute has pre,-iously beeo11 interpreted b:- the Din­

Si01J of AleollOlic BeYerage Control as prohil,iting the holding of 

a Class _-1. (manufacturing) or Class B (wholesaling) license m 

Kew Jersey if the perSOll or corporation had a retailing interest 

in alcoholic beYerages any,dJ ere in the ,yodel, eYen if permitted 

by the jurisdiction in which the retailing interest was located. This 

is untenalJle, giYen thE:' multistate interests of many brewers, yint­

ners and distillers. The addition of the words ., in Ne,y Jersey" 

will eliminate this problem. 

The present statute prohibits a hotel or motel which is excepted 

from the' tied-house" prohibitions by reason of the exceptions inI 

paragraphs (:2) and (3) of suIJsedion c. from purcha8ing or selling 

any products produced or sold by a brewer, Yintner, distiller, 

blender and rectifJer, importer, or wltolesaler with an ownership 

interest in the hotel or motel. Experience since the early 1984 

amendment to the statute, which added the exception, has proven 

this cumbersome to the consuming public that is unalJle to obtain 

some popular products. The proposed amendment to this section 

would allow the botel or motel to purchase and sell such products 

provided that they did not, in total, account for more than 5% of 

the total volume of a1cobolic bcYerages sold by such retailer. Such 

a limitation will pre8ene the "tide-house" protection without 

unduly and unnecessarily incol1Yeniencing the consuming public 

of the State. 

ALCOHOLIC BEVERAGES 

Allows limited sales by certain hot eIs and motels of certain 

alcoholic beverages. 



SENATE LAW, PUBLIC SAFETY AND DEFENSE
 
COMMITTEE
 

STATEMENT TO 

SENATE, No. 2891 
with Senate conmlittee amendments 

STATE OF NEW JERSEY
 
DATED: NOVEMBER 9,1987 

The Senate Law, Public Safety and Defense Committee favorably 

reports Senate Bill No. 2891 with amendments. 

Senate Bill No. 2891 amends the "tied house" law in New Jersey. 

The addition of the words "in New Jersey" in subsection a. IS 

intended to limit the statute to the interest of New Jersey and to 

eliminate conflict with the laws of sister states which sometimes permit 

tied-house interests which would be prohibited in New Jersey. The 

statute has previously been interpreted by the Division of Alcoholic 

Beverage Control as prohibiting the holding of a Class A (manu­

facturing) or Class B (wholesaling) license in Kew Jersey if the person 

or corporation had a retailing interest in alcoholic beverages anywhere 

in the world, even if permitted by the jurisdiction in which the retailing 

interest was located. This is untenable, given the multistate illterests of 

many brewers, villtners aIJd distillers. The addition of the words "in 

New Jersey" will eliminate this problem. 

The present statute prohibits a hotel or motel, which is exempted 

from the "tied-house" prohibitions by reason of the exceptions in 

paragraphs (2) and (3) of subsection c., from purchasing or selling any 

products produced or sold by a brewer, vintner, distiller, blender and 

rectifier, importer, or wholesaler ·with an ownership interest in the 

hotel or motel. ExperieIlce since the early 1984 amellmnent to the 

statute, which added the exceptions, has provell this cumbersome to the 

consuming public that is ullable to obtain some popular products. The 

proposed amendment to this section would allow the hotel or motel to 

purchase and sell such products provided that they did not, in total, 

account for more thall 5% of the total volume of alcoholic beverages 

sold ammally by such retailer. Such a limitation will preserve the 

"tied-house" protection without unduly and unnecessarily inconvenien­

cing the consuming public of the State. 
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The committee amended the bill by adding the word "annually" 

in order to clarify that a hotel or l1lotel ma)' sell up to 5% of a 

product based 011 the total volume of alcoholic beverages sold annually. 

This bill is supported b)' the Alcoholic. Beverage Control Study 

Conunission. 

Prior to being amended, this bill was identical to Assembly Bill 

No. 3563. 
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