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ASSEMBL Y, No. 4643

STATE OF NEW JERSEY
J:\TRlJD ' 'F.D :\O\'DI BF.H 23, HU

By Assemblymen GAHGIl'LO, PAL.-\f,\, .\s llIblywoman Dono\'an,

Ass mblyman \'illane, .\8i'embl~'\roman 'an'in, Assemblymeu

Haytaian, Kanlllaugh and F'ranks

As ACT concerning the establishment of State·operated school di '

tricts, amendin;: anJ supplemcnting P. L, 1.97;), e. 212 anti

ameniling P. 1.. I!J7~), c. _94.

1 BE IT EXACTED uy the Senate and Getlerul Assemuly of the State

2 of New Jersey:

1 1. (.' ew ection) The Legi.lature {inlls and declares that:

2 a. The :\ew Jer'ey Constitution requires that the 'tate ruaiutain

a and upport a thorough and efficient system of free public schools

4 for the instruction of all cbjlJren in tlle Slatc betwecn the ages of

5 fire and 18;

6 b. In compliance with tllis mandate, the tate Department of

7 Education monitors ;.chool Jistricts and during the monitorin~

proce s attempts to a ist chool districts with correcting an~-

9 deficiencies identified by the monitoring;

10 e. The monitoring process IUay renal ollie ~chool di t ricts which

11 are unwilliug or unable to COlT ct the deficiencies identified during

12 the procc s; aud

13 d. TeState Department of EJucation ;.honld Le empowered with

14 the neee'sary anrl effecti\'\! authority in extreme ea e to take onr

15 a local school district which cannot or will not correct serere anti

16 complex deficicneies in that .ehool di triel.

1 2. Section 1-! of P. L. 1!175, e, 212 (C, 1 A :7-\-14)

2 read as follows:
ExpLANAnOJ'(-~fatl~r f'nf>lnH'd in boM·farf'd brnl"k,. [Ihu~] in the .bo,·e bill

ill nol ('nart..d and i5 intf'nrl",d 10 be 01 lil.~d in the I.",".
Maur'r I)rinlt"d in italir~ ,hilS i~ nrw maUrr.

~t.ttt'r ,.nt'lo~(t in nottrrisk!l or ~'.r1i h .. ot b.¥n lulOIHl'tl D$ (ollu~·.!I:

·-&baf~ .n...ndm~nb .doplf"'d ~mbt-r 10. 1987.
• --Sen.te amendmenl. adoplf'd DeC:t='mbt-r 17. 1987.



3 I·!. a. The eommissioller shall I' ,'iew the re ults of he eyalua

4 tions condude and reports ,ulJmitted pursuant to seclions 10 and

5 11 of this aet. If lhe eommissioner shall find that [a sehool or] a

6 school di lrict salisfies Ihe emillation crileria, Ihe commissioner

7 shall recomlllend Ihal Ihe Siale board certify Ihe school dislrict as

8 providing a Ihorou."h and efficient system of eduealioll. If the eom

9 missioner shall fil/{llhal a school di,.lrict hn fail d to show uffieient

10 progress toward the goal, guidelines, objectives and tandards, in

l! eluding- the State goal and any local interim goal eoncerning pupil

12 prof! ienc~' in basic cornmunieations and compl1talional kills, estab

13 Ii shed in and pursuant to this act, [he] llit commissioner shall

14 ad"i e th local board of educalion of such determination, and, hall

15 direct lhat Ihe district ellter le~' I 11 motlitoring, as defilled pur

16 suant to law and regulation.

17 b. When a dislrict enters level 11 111OlIitoring, Ihe commissioner

1 shall direct the local board 10 p"epare [a remedial plan be prepared

19 and submitted to him] a" improvement platt and submit the plan

20 to the commissioner for approval. The improvemellt pla't shall be

21 based upon the school dislrict', Olcn iJ/lemal review aJ/d as ess

22 meJ/t of those remedial activities flecessary 10 correct Ihose de

23 ficielleies noted in the ecalualions aJ/d report. If the eommis 'ioner

24 approves lhe plan, [be] the cOlJlmissioller shall assure its im

25 plementation in a timely and effeetive manner. If the commissioner

26 finds that the [remedial plan prepared by th local board of cdll

27 cation i insuffieient, he] districl is !lnsuccessflll in correcting the de

28 ficiellcies 1I0ted in the eealuation process. Ihe comlllissio',er shall

29 direct that the district enler leeel II I 1Il0nitorillg, as defi"ed pur

30 suant 10 law alld regulalio,/. Tou peer, if Ihe com lissiotler deter

31 mines Ihat a dislriet is mal:iJ/.'1 rea,oonable progress lou:ard corr ct

32 illg deficiencies, the commissioner may graJ/t an extellsioll for a

33 specific period of time. Durin!} Ihis extension Ihe district 1cill re

34 mai" 1/Iider leeel 11 m"nitoring. At the end of Ihe extellsion Ihe

35 comtllissiotler shall determine whether Ihe district is eligible for

36 certification Or if the IIi Irict mllsl be directed to ellter level III

37 moniloring.

38 c. When a rlistt'icl enters level III tllollitorin.'1 Ihe commissioner

39 shall establish procedures whereby pareJ/ls of sludenls in Ihe rlis

40 trict lIlay meet u'ith the commissioner or the commissioner's repre

41 setltalil'e 10 discllss Iheir cOJ/cenl.• alld Ihe cOJ/lIIlis•• ioJ/er shall

42 desigllal Ihe coullly Sll erillielid nl 10 appoinl all exlenlOl rel'iew

43 team1L'1lOse members shall be qual fieri by lraillillg alld experiellce

44 to examille the cOllditiolls ill the s,)e 'ific district. Itl cOlljullclion with



45 the Departmellt of J~'''"catioll, lite team shall examille all aspects

46 of the distriel '.< u}>errltialls illelllJill!} "ut not limited to ed1lcatio'll,

47 gOt~I'I/{/lIce, ma)/{/:;emtllt alld /illallce. 111 additioll, the team should

4!l examill faclors c",terllal tn the district's schools ,chich may COII

49 tri"ttte to the district' deficiellcies ill educational achievemellt alld

.:i0 may recommelld lIIeaSllres to miti.' ate the effects of tho e external

51 faclors ill tI,p s( ho"I", 'rhe tPOIII /l'ill rep",t its /iurlill!/s alld clJllelll

[:2 SiOllS, i11ellldillg dinctiu.• to "e lIlili:zed "y the distri t ill the prepa

;j3 ratioll of a eorrectit'e actioll plan to achiel'e eutificatioll, to the

54 c011lmissioller. The cOlllmissioner will ,lircct the district to use the

55 report of the e..ctel'llOl t'Cview team to estahlish a corrective actio'll

56 plan, 1'he corrcctire ae/ioll plallmu the sllbmitted to and approved

57 "y the commissioller. The commissiGllu shall a sllre that the local

58 district's bt/dy I pro"id . the res( rces lIecessary to implemellt the

59 appro!:erl plall. The elltire cost 0/ tho e actiliities associated with

60 the revielu team shall be paid "y the Depar17llent oj Edt/catioll. If

61 the c011lmissioller fillds, ba ed UpOIl the filldillgs ami diredives oj

62 the revic1c I (/111 and the IJpparlm III of Education, that cO'lldiliolls

63 within the dislrid may preclude the successful implementatioll at

64 a curreci'iue actioll lJlall or that the district has tailed to make

63 rea.sonalJle progress in the ;mplemelltatioll of (, correctiue actioll

66 plan to achielie ccrtificatioll. the cOllllllissionu shall direct that a

67 comlJrehellsicc compliallcc illl'estigatioll be cOllducted by the De

6 lJartlllellt ot Edllcatioll. It the comlllissioller directs that a com pre

69 hellsi.e compliallce illvestigatioll be condu ted, the commissioner

70 may artier allY lIecessary action to illsllre the secllrity ct the book,

71 papers, t'ot/chcrs allrl"ecorrl of the district.

7l.A "d, Jlfhcllerera.di triet ill Let'ellllmollitorillg hall be r 'luired

718 to implemellt all approved corre tir" action plan pld.Uf/llt ) this

71e . eclion, the commi....ioller slwll determille the cost to the di.trid of

71D implemelltatioll at tho'e portiollS of the corrective actiOll plan

71E 1fhich are directly respoll l,/;e to the di trict's deficiellcies as

71 F identified ill the report of the e:rterllal review team or, l.here

71G a.pplicable, by the commis iOller. In makillg this fiscal asses mellt,

711,1 the cOl1llllissiollCi' shall id Iltity those aspects ot the corrective

711 action 1Jlr/.lt 1chich are already cOlltailled ill the di triet's C111'rellt

11J e:rlJellSe In/dgel, Where (,pprop,.iate, the commi sioller shall reallo

11K cate tlillds withill the di.•trict's blldget to upport the correeti'/;e

71L actioll plal/. 011('(' reallocatcd. allY trallsfer. amol/g lil/e item.; o· the

7IM district's In/dye! may OCCllr ollly ,cith the cO/l/lIlis iOller's approval.

7lN The cOmmiRsioller shall further dcter",ille the all/Olillt oj additiollat

710 r vellue, -it allY, lleeded to 'implemellt ,fie correetilie actinn plall alld



4

II I' ,h,,1/ I"I,/,( rlily " II/lflfjr! for II", di."ri,-,. TI , '1111e sllal/ I'rorirle

71Q /fIlrlilioll./1 Sial.' aid oillie dislriel's Sll1le sllPIJ{)rl /erl'{ Oil a ('urrelll

lilt yearl,as;., for OilY purlioll of Ille l>lId,') I rt'('crlij;ed 11.'1 Ihe COIIIIII;S

:'1 . siOl er jJ'lr.·1I01l! 10 IM< slIb.<·ecl;oll 11101 exceed' Ille or;g;lIol !Jlldgel

11:r of Ihe a;.,lri,-1 for Ihal [i~col Y or, TrllellCl'er Ihe cOlllmi".';ollCr

-1 e .<lIali tle/elll/;lIe Ihal cOllailioll.• ;11 a ai. Iricl ill L relTff mOllilorillg

Ih' pledllde slIcre.,·sful ;lIIl'lemelllalioll of a eo,.,-eclil' oclioll plall alld

7I\\' shall oran. 1Ich a di.,lric/ illio comlJreliellsi/'e compliallce illre.<liga

7lx lioll, Ihe dislriel shall 1101 be eligiblp for Ille adailiollal Slate eduea

Ill' lioll aid matle amilable 1,lIrslwlIll" Ihi.. suIJseclioll"·

72 ··[rl.]·· e(,.tt. A romprehensh.:e ('ouLpliaucr inn'.~ i.flolion ,.. IIO!l

7:~ elliail a 1/")fOllflh (/11.1 delailed rJ'Olllillalioll of a rlislritl's ('tlIlCO

7-1, liaMI pr"firalll.·. fi.-wl prarli, es, gO("'r,w"er 'IIIrl 1110110.11' II/ P III,

75 lJa.,ed 011 Ih illl',sl;!lalioll. tl.e rOlllmis.<iolle,' .-hall i.--ur a rellorl

76 Ichil·1I /t·ill do 'IIIICIII allY i, egular;lies alldl;sl all/ho>, asp C/o of

77 Ihe rOf/·/-,cli(;{· Gcliol/ plal/ e tablishetl 11l1rS1lal/l to sub,.eclio" c. 0;

I Ihis spc/ioll ,chirh lIace 1I0t lIeell lIcees fully implelllelli d by Ihe

I!J dislricl or lite condiliol/s Khicll lCOldd precluae Ihe di Irict from

80 sucees.<!1IIIy ;mplelllclllillg a 1)1011. A copy of Ih;s reporl .,hall be

1 git;eu 10 Ihe dislrid. The eommissioller shall also order til local

2 board to sho\\' cau;,p \\'hy [the correctiye actions pro\'i( ed ill] an

83 adlllillislrative order, subject to the provisiolls of eclion 15 of Ihis

84 oct alld sec/'io'l/ 1 of P. L. , . ,c. .. (C... ) (nou' pelldillg

5 bef01'e th Legislalure as Aasembly Bill 11'0. 41i-14 ol19 r or 'el/ate

'G Hillll-o. 3767 of 1987) should :tot be [utilized] implemel/t d. The

plellary hearing b fore a judge of ti,e Office of .ddmi/,islratit'e Larc,

I'ursualll 10 tlte" Admill;st,."tive Procedure .Ict," P. L. 196 , e, 41{}

(C. 52: J4H-1 el seq.), upon ,aid order to sbo\\" cause shall b eon

ducl'd in th manncr (Jre~cri;,ed by uIJdids"n B of article 2 of

chapter 6 of 'rille J A of ',he Xc\\" Jersey Statnte ,

!l2 Tn lite pru{eeding tlte!:ilate shall Itave Ille burden of sholt"in,')

93 tltat tlte ,'ecommel/rlrd admil/ialralive order is nut arbitrary, 1/1/

!U rea, ol/a"le or capriciolls.

1 :{. Scction 15 of P. L. HJT;" c. 212 ( ',1 A :1_\-13) i amend d to

2 read a . follo\\"s:

3 1.1. 1f, IIrter a plenar." hearing, the commissioner determine' that

4 il is necessary to take ('OtT cli\'e Ilction, [hpJ Ille com/llis. iOller

,..., r-:hall h:l\°l' nit" pOWC'1" to ordC'l' 1I('l't~:-OI";lry 111l1~('tal'.\· c1Jan,g'l"'P; withill

(j the ['C'!lOol] di,tricl[. 0 or.l,'r in-sen'ice tminim:" program"

7 for 1e,wher, an, I other "·h,,ol per"onnel, OJ' hoth, If he .Ietermine

thaI ,u"h cOJ"rceti\"e lletioa~ arc in"uOicient, he] or ollirr /Ilea IIres

!J the C011111l;ssioller deems approl'riale to eslablish a Ihorol/9" 01/1/

10 eDicienl syslem of edllcalioll wi/ Ihe e.reeptioll of the creal ion of a
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11 Stale-openlled school dislri t. Tl,e cOlllmis iOller shall assure Ihat

12 the local dislrid's Illu/.'}et tlroL'ide Ihe resources IIecessary to

13 implemellt the order. il Ihe com))/i -ioller determilles that Ihe

14 district I,a." lailed to take ur is ,,"aulc to take the correctil'C a tiOIl.,

15 tlecessary to estaulish a thorollgh atld efiieiellt sy t.em 01 educotioll,

16 the comlllissiotler shall [ha\'c the powcr to] reeommend to the State

17 board that it [takc appropriatc action. Thc Statc board, on deter

18 mining tuat thc nhnol distriet is not IHO\'idinO' a thorough ami

19 cllicicnt eduellJion, notwilbslanJill'" any othcr provision of Inw to

20 tbc contrary, shall havc thc power to i,,'uc an administrati\'c ordcr

~1 spccifyin" a remcdial plnn 10 tbc local board of education, whicb

22 plan may incluJc Ioud"etary chaag . or other mca urcs thc State

23 boarJ dctcrmincs to hc appropriate. :\otbing bercin .ball limit tbe

24 rigbt of any party to appcal thc administrative order to thc

25 Superior (;ourl.] issue all ( millistratilie order creatillg a 'tate

26 operated school dist,·ict. NOIR'ithstatldiug atly other pro'liisio" of

27 law 10 the coutmry 1l1ul 1/POtl its determinitlfJ that the school

2 district is II0t lJroliidillg (/. II10roligh atld efficietlt system 01 educa

29 tion, the Stat buard lIlay di"ect the remol:al 01 the district board 0/

30 edllcation allrt the rreat·io,// 01 a State-operated sohool district

lchose 1'lIIctioll.•, IIIIIdill.'} atld aulhority are defilled ill P. L.

32 0,. (C. ) (noLO pellding belore the Legislature as

33 Asscmuly Bill No. -1644 of 19c7 or Sellale Bill No. 3767 01 19 7).

34 No order lor tJ,e crealioll 01 a State-operated school distriot shall

35 i~sue solely all the basis 01 a district's lailure to earreet substall

36 dard physioalla.ilities. ,yol/lill!J hereill shall limit the ri!Jh/ 01 allY

37 P1l1'ty to appe"t the State board's order to the Superior Court.

1 4. Scction 2 of P. L. 1!J7!.J, c.•94 (C. 1 .\ :22 ,1) is amcn led to

2 rcad as follows:

3

4

2. Whencnr a :ehool dis.ri< t desire. to transfcr amounts among

linc items and program eatcgorics, tbc transfcrs shall hc by

re oilltion of tbc board of education; howc\'cr, a board rnay, by

6 rcsolution, dcsignatc tbc chicf school administrator to appro\'c

7 such transfcr as arc nccc~sar.'· hetwcen meetings of thc board.

Tran fers appro\-ed by the chief school administrator shall Ie

!) reported to thc board, ratified and dul.,· rccordcd in thc minntc at

10 a sub cqucnt mccting of th hoard, hUl not Icss than monthly. !I.

11 a school distrid Il'hrrrill lit. ('olll1l1is iOller 01 Edllcatioll ha.s

12 direc/t..'d fI fomprcltrll ... in' ((Itt'r1ioucf ;nrrsli!Ialioll pursuant Ifl

J3 sectioll 14 01 P. L. 1[17.;, c. 212 (C. h ../ :7.-1-14), the board 01

14 educatioll hall o~taill fhe writ/ell appro wi of th COllllt!} sllper

15 intetldellt 01 so1,ooll)rior to i",,!)lem IIting allY trail IeI' 01 III lids.
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1 "['5. (~·CIC. clioll) a. H hCII t·U a correc/it:e actioll 1'1011 i es·

2 tabli 'hed for a school dic,t I iet pursuallt to subsectioll c. of section 14

3 of P. L. 1975, c. ~'J2 ( '. lS.d:7A-14), the Commissioner of Educa

4 tioll sltallprepare a cost (I1wtysis of that 1'1011 olld shall determine

5 the fUllds necessary for it implementatioll. That analysis shall

6 itlclude an assessment of the funds tehich can be reallocated from

7 the base budget of the school district. For the purposes of this

8 sectioll, "basc blldoet" sholl meall the total currellt expellse btulget

9 of the school district for the year ill 'which the correct i.e action

10 plan is estalilished. The State shall pay the differellce bellceell the

11 expellditures illcluded ill the base bill/get atld the fUJIl/s lIecessary

12 for the imp/emelltation of the correetilie action plall.

13 b. .Annually thereafter, ulltil such time as the district receices

14 certification or a State.operated school di trict is estal..lished pur

15 suant to section 15 of P. '•. 1975, c. 212 (C. 18A:7A-15) alld P. L.

16 ... , c. (C. ) (tlOW IJelldillg before the Legislature

17 as Scnate Bill i\ o..1767 and Assembly Bill ),To. 4644 of 1987), the

18 cotllmi siollcr shllll adjust the base budget ill direct proportion to

19 Ihe rise or fall of Ihe Cotlsumer Price Index for all urball COIlSlWler.,

20 in the New rork city and the Philadelphia areas as reported by the

21 Utlited Statcs DcpartmCtlt of [.abor. The commis ian r shllll thell

22 determille the fllllds lIece. sary for the implemelltatioll of the cor·

23 rective action plan for that year. The State shall pay the differellce

24 betweell the adjusted base Ii Idget and the cost for the 'imp/emellta

25 tion of the corrective action plan.

26 c. The commis iOller sholl I/ot issuc an administrative order

27 pursuallt to suli ection d. of s ction 14 of P. L. 1975, c. 212 (C.

2 18A :7A-14}if the State fails to provide the funds required pur

29 suallt to l1,is section.O]o.

1 °[5.]" "[°6.°]" "5.' ° (Xc\\" section) PI rsuallt to section 15 of

2 P. L. 1975, c. 212 (C. 1 A:7A-15l, the State hoard. hall ha"e fllU

3 authorit~· to: n. remo,'c thc di trict board of educa ion. b, create a

4 State-operatcd school district, and c. appoint, upon reco1l1l11Clldation

5 of the commissioner. a State district superintendent of chools to

6 direct all operation- of the district, including the implementation of

7 the arIministrati"e order. The State district superintendent of

8 schools 11a1l havc all authority and powers pre"iously "csted in

!l III di.lrirt board of education.

1 '[G.]' "['7.']"' '°6." This nct shllll take efTcet immediat I)",

2 but shall remniu iuopcrati"e until enactment of P. L,

3 c. (C. . ) (now pending before the Legislature as Assem-

4 bly Bill No. 4(H4 of 19 7 or enate Bill Xo. 3767 of 19 7).
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Provides for Ow establi8hment of a Stale.operated .chool district

in certain ci rcumstanees.



ASSEMBLY EDLCATION COMMITTEE

ASSEMBL Y, No. 4643

STATE OF NEW JERSEY

'l'hc .\s 'emb!,' Educatioll t'r.llllllillec favorably reports A8SClllhl~'

Bill Xo. ~6~3.

Thi bill c1arilic< alld c1abol'ates the process wh rcb~' thc Statc Dl"

partmcnt of Education monitor" thc performancc of local school di·

tricts and pro,-ides procedurcs for the e,tahli.hlllcnt of a State-operat d

school district under ccrtain conditions,

Undcr thc hill, if a di,lrict .atisfics the cvaluation critcria cstab

lished hy thc dcpartment, thc di.trict would bc ccrtificd for a fh'c yca,'

period as providing a thoroug!. .nd cllicicnt education, If thc district

docs not mcct tbe criteria, it would cntcr Ic\'cl JI moni oring, In Icnl

II, a ill 'trict is rClluircd to prcparc an illlprO\'ement plan and sullmit

it to thc commissioner for approval. If a di;triet fails to achieve

ccrtification in Icvel II throu!!h thc impl mentation of its own impro\' .

ment plan, it thell enters Ic\'cl HI.

At Icvcl lIT, the county supcrinteudcut al points an extcrnal review

team to examinc all a pect. of thc 'listrict '8 operation, In addition,

the teams must examinc external factors which ma~' contributc to a

district's dcticicncic, and make rcconllllcnda I iOlls to mitigatc 1hc effccH

of thosc facto!·s. Thc team will rcport its findin!!s alld rccommcnda

tions to thc commission 1', who will dircet thc 'Ii.trict 10 usc thc rcport

in formulating' a cOlTccti"e actioll plan. If thc commissioncr finds that

conditions in thc (Ii.tri,·t ma~' prccludc the succe.;ful implcmcntation

of thc correcti\'c actioll plan or if thc district fail to make rea,onablc

prOnTCSS in thc implementatio" f thc plan, the cornmi. "ion"r shall

direct a comprchen. i,'c compliance in\' 'li!!ation. Thi" illl'e,tigatiou

shall cntail a detailNI examinatillll of thc di. triel', cdlleational pro,

gramst (iscallJracticc~, !!O\"('rJHlll("C :\IId management. ~rhc c01UlIli~;:ioncr

shall i 'SIlC a rcport on an~' irre!(ularities and list necessary corredi"c

actions, TIll' eOllll1lis,ioner .hall al80 order the di8trict to "how eau;;,'

wh~' the ta!l' hoard "hould nol i·'th' an ad!lIini,,!rati"e order ('<ta1l

li8hin~ a '!ntc-operakd s,",lOol di<lric. lu a plellllr~' heariu!! I efore

an aaministrati,'c law jud~l' tl'e ::;tate would h",'c to "how tbat the



~lat(· IlO:1l'd· .... :"ldlllilli:-otrati\l' tlrd"r i:-: 1I0t arllitrary. tllll'i':I:O=Ollnhlp or

caprieiou:.:,

If. afl~r flw Iwaring-, Ill' l'OIl1l1li""iollpr delerlllill~" thai a di"trirl

has failed to lake or is IIl1flhle to take tl10 II~C~", nry ~orl'l'din action,

ti,e comlllis,ioll~r ,hall rrCullln)('JlCl to thr Stair h"ard that it is'lie an

admillistrativ~ order creating a State-oprratcd school dis'rict. If the

State board uetrrmines that the Ji"trict i, 1I0t pro\'idint: a thoron"h

alld eiTiciellt edueatioll, the Slate hoard Ill"." dirrcl the r~lIIo",,1 of tIle

district's board of education, and thc creation of a Stat -operated di",

triet, and ma." appoint a State district superintendent. This order

could not be based solel~- upon the failure of a district to pro\'id~

adequate facilities.

The bill also contains the follo\\'ing- pro\'isions:

1. 'l'he commissioner shall assllre that the district' hudt:et pro\'ide!'

the re,ource, nccessary to implemcnt all approved corrccli\'e plan or

administrati\'e order,

2, 'When a di,triet enter" lenl IJ[ monitoring- the comllli'sioner ,hall

establish a means for the parcnts of ,tudrnts in the district to meet

with tbe commissioner Or he commissioner's representa!i\'"

3, All tbe costs of the external re\'ie\\- team will be horne by the

State,

4, When a district is under a correcti\'e action J lan, an~' board reso

llltion authorizing-line item transfrrs in the di,trict', hudt:t't must he

approved b~' the conllt." supprintrnrlent.

Laws providin,t: for thp g-m-ernarwr of a State-oprratrrl district are

'ontained in Assrmhl," Bill No. -16-14 of 1987, 'I'hi, hill becomes etTecti\'e

IIpon the enactment of that bill,

This bill is identical to Senate Bill No, 3766 of 1987.
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The Sellutp }~ducn.tioll COJjllllittp·p favoral)l~" rC'ports Ass~nlhl:y Rill

:Ko. 4()43 ""ithol1t Scnate C0111nlitte·p Rlllel1dlnents.

r~rlJis l,ill e1u.rifies find elahorat~s the procpss "Thereby the State

Dellurtnlellt of Edlleatioll lllollitors tlle }1erforllla.llCe of local districts

and }lrov"ides pro(~rdures for tlle esta.hlis.lllnent of a State-operated

scllool district under certain conditions.

1111der the bill, if a district satisfies the evaluation criteria establislled

b:y the departlnent, the district \'·Ollid lle c.ertified for a five )rear period

as pr'oviding a tllorough and efficient edueatioll. If tlle district .does not

Ineet the criteria, it ""ould ellter level II lllollitoring. III I~,rel II, a dis

triet is required to prepare 8ll illlprO\ienlellt pIal} and subnuf it to the

cOllunissiollf\r for aJ)J)l'o\"~. ] f a dl~trjct fails to acllieve certification

ill level II tllrougll the in1lllenlentatioll of its 0""11 iJnprO\renlent plan,

it then enters Ie,rel III.

}~t level III, thf' e,ounty 8ull~rintelldent appoints an external re\ie""

tealll to exanlille all as]lects of tlle district's operations. 111 additioll, tIle

teanls nlust exulnilJe external fa.ctors ,,"llicll Jl1a.y contribute to a dis

triet's dpfic.ienci~s and 111ake rer.olllnlelu.lations to 111itigate tIle effects

of those factors. Tlle tealll "ill re]lort its fiudillg"S and reoonmlendations

to the C0111111issioJler, "")10 ""ill direct the distric.t to use t.he report in

fOr1l1Ulatin~ a rorreetivl' actio]) })lan. If the conullissioller finds tllat

COllditions in tIle district,\lllUY, preclude the successful in1plenlentatioll

of the corrective action ]Jlun or if the district fails to 111uke reasonable

progress ill th~ ill11)lelllenrnt.ion of the plan, the conl11lissioner sllall

direct a r-oll1]lrellensive conl],liullCe ill,~estigatiol1. TIllS lll,restigatioll

shall entail a detailed eXallljllatioll of tIle district's educational pro

granls, fiscal practices, governance and lllunagenlent. TIle COllillUssioller

sllall issue a report on Rll)T irregularities and list necessary' corrective

actions. The COTIU11issioller shall also order tlle district to sho,," cause

,,·11)" tIle State l)oard should not issue all arn11inistrative order estab

lishing a State-operated sehool district. In a plellary hearillg before

all ndnlinistrative la"" judge the State ,,~o·uld lla,"e to SIlO"" tllat the

State hoard's adlni}}i~tratiyp ordpr is llot ar11itrar:,\ ullrp8sonal)le or

capricious.
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If, after tlle hearing, th{l coJnlni88i~)J~r detenllines that a district has

failed to tnk(\ or i~ uJlnhl~ to take tllC nere8SRDY eorrertive aetio]), the

c0nll11issioner sllull TPConunelld to tJle Stnte l)()urd that it. iS8ue an

adJl1inistrati,r~ order cr~atjnA' a State-operated school diRt-ricf.. If the

State board deternlillf?S that the district is llot providil1g' a tllorough

and efficient education, the State 110ard nW)T dirt?ct the remo\ral of the

district's board of education, and the creatio·n of a State-operated

district, and nla)~ appoint a State district superintendellt. This order

eould not be l)u-sed soleI)· l1poll the failllre of a district to })rovide

adequate facilities.

Tlle bill also c.ontniJls the follo"?ing" provisions:

1. Tlle conul11ssioner shall assure that tIle district's hudget !}rovides

the resources neeessar)· to inlplpmellt an appro'T~d corrective plan or

administrative order.

2. "'hen a district enter le,rel III monitoring tJle conlmissioner shall

establish a meallS for the pa.rents of student.s in tlle district to meet

v..-i,th the conmlissiol1er or the ~mmissioner'srepresentative.

3. All the costR of tIle external review teanl ,J{ill be bonle b)T the State.

4. Wllell a district is under a corrective action plan, any board resolu

tion authorizing line item transfers ill the district's budget must be

approved by the county supe~ntendent.

La'\\l's providing for the governance of a State-operated district are

contained in Senate Bill No. 3767 and ASSPJllbly Bill No. 4644 of 1987.

This bill beconles effective UpOll the enactment. of eitller of those bills.

This bill is identical to Sellate Bill No. 3766 of 1987.

'~.
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BE IT EXACTED by Ihe Senate alld Gelleral Assembly of the Stale

of Neto Jersey:

1. (XCII' section) The Legi laturc finds and deelarcs tbat:

a. 'l'bc [liew Jer 'cy Constitntion requires that the State maintain

nd support a thorough and cfficient sy tcm of fr c public school'"

for thc instructiou of all children in the State between the a""es of

5 five and 18;

b. In eompliancc with this mandate, thc State Department of

Education monitors school districts and during the monitoring"

proec attempts to a'sist school di tricts with correcting any

deficiencies identified by the monitoring;

e. 'l'he monitoring process JIlay rC\'eal somc school districts which

are unwillin" 01' unaLlc to correct the dcfieiencic identificd during

12 thc proecss; and

13 d. Thc 'tate Department of Education should be empowcrcd with

J4 llc nccc'"sary and cfl'ccti,'c authority in extrcmc cases to take ovcr

15 II loclli >(·hool district which 'annot or will not corrcct severc and

Hi complex defieicncies in that school district.

1 2. Section lot of P. L. IDi5, e. _12 (C. 1 A:i<\-14) is amended to

2 read as follows:

EXPI-ANATION-~fnll"r('nf"lo~d in bn)d.(at'f"rl bro"kd.s [,hu,l in the .bo're bill
if!! not rnHrl",f and if, inlrndrd III 1M" umirr~d in Ihe law,

!\tnllrr IJrin'MI in ilaljC"!I thlls ito nrw manrr.
!'blltr t'arlo~f In a!llrrid., ,",r .1",.. h.~ bN-n "d.l .......1 ".. (oUow.:

'-Srnalr amrnclmrnl:t adopl~ ~'«nlwr 10. 1987.



3 H. a. Tue commissioner shall review tbe re ults of the evalua

4 tions conducted and reports "ullmitted pursuant to section 10 and

5 11 of this act. If the commis"iouer ,hall find tbat [a school or] a

6 school district satisfies Iile aaillalioll crileria. Ihe commissi01wr

7 s lallrecommelld Ihal Ihe Siale board cerlify Ihe school dislrict as

8 prO'l;idill.'l a Ihoroll.'lh alld efficielll syslem of edllcalioll. If the com

9 missioner shall fill(tlilal (f school di. Iriet has failed to sholl' >utTicient

10 progress toward thr !!oals, guideline>, objectives and standards, in

n eluding the State "oal and all." local interim goal concerning pupil

12 proficiency in basic communications and compntational skills, esta;)

13 Ii hed in and pursuan to thi act, [he] Ihe commi sioller shall

14 advise the local board of education of such dctermiua ion, and shall

15 direct tbat Ihe di Iri(/ ellier le!:el II ",ollilorillg, as defilled pllr

16 suallt to law a"d regulalioll.

17 b. When (! dislricl elliers level II "'vllitorillg, Ihe commi sioller

.1.8 shall direct Iile Iflcol: ',rd In I,rel/(tre [n remedial plan be pr pared

19 and submitLed to him] all illlp"n'eWellt plan alld SlIb",it Ihe plan

20 to Ihe com",is iOller for approval. The improremelll plall hall be

21 based "pOf] Ihe chool dislricl's OIL'll illlerllal reL'iel!: alld as ess

22 mellt of those ·remedial atliL'ilies n cessary 10 correct Ihose de

23 ficiencies noled ill Iile uaillaliolls alld report. If the commissioner

24 approves the plan, [he] Ihe commissioller ~ball assure its il1l

25 pIementation in a ti.nrly and efT cti"e manner. If the eommi>siollcr

26 find- that the [remedial plan prepared by the local board of edn

27 cation is insufficient, he] d·islriel is /III IIccessful ill cerredillg Ihe de

28 ficiencies noted in tlte eralllalioll proces , Iile cOlI/mi"sioll r shall

29 direct thai Iile district ellier lerel III 1IIouitorill!I, a. defill d pllr

30 suant to latr and re.qllialion. HOtreL'CY, if Ihe (am missioner det r

31 mine" that a district 'is1llaki" reasollalile prOf/ress 101rard carre 1

32 ing deficie1lf·ies. the cO'lllIll'issi liN lIIay rrrolli all. extelision for a

33 specific period of lin e. Durill.'l Ihis exlellsion Ihe di Iricl lcill re

34 1IIain ttl/der le!:el II mOllilorillg. AI Ihe elld 0/ Ihe ex/ensioll Ihe

35 commissio11 r shall de/ermille whelher Ihe dis/riel is eligiLie jar

36 certificotioll or if Ihe district mllsl be directed /0 ellier lel:el III

37 m011i/oring.

3 c. Whell (I di.• t.,.icl ell/ers IHel II! mOllitoring Ihe comlllissioller

39 shall establish llrocedllres 1I'here{,y parellis of sludenls ill Ihe dis

-40 ''';f I mllll 1Ilt'I'/ ,.ifll lite ro""n;,.....·i!ll1(',. or file commi.~..:;ouer·s r{'I1""

41 elllal;,'(' .10 Iii cass lilt ir ..""cems al/d Ihe commis. iOller .'ha/l

42 desigl/ale Ihe cVllllly Sllfleril//elldel// 10 appoil/I (Ill pxlerllal reri III

43 /ealll II,IIOU lIIcmbers sha/l /Je {f'/(/Iifird by /raillill!I alld e.rpcriellce

44 to examille Ihe cOl/diliolls illihe specific district. III COlljllllClioll ll'ilh



...,
-lj Ihl' IJfl'arlll" III uf /:·rlllc•.. iull. Ihe 11'/1111 hall eramille all a pp.cI,~

46 of Ihe dislrid's 01" ratiolls illeludill!1 "ul 1I0t limited 10 educatioll,

-l7 go I'e1'110 IICC. il/(IIIO!Jt mrlll (lIId fill(lllce. 111 ar/dilioll, Ihe team hould

J examille facial's ellerllul 10 Ihe di Iricl's schools ,,'hich may COI!

-l9 Il'ibule 10 Ihe di-friel's deliciel/eie ill educaliollal achieeemeni alld

.i0 may recolllmelld lIIea ures to mitigate the effects 01 those exlerllal

51 facial's ililhe schools. The team tcill report its filldings and cOllclu

5~ sions, includillg direct in's to he utilized by the district ill the prepa

j;) ratioll of a cu''I' ctire oetion p/rlll to acMeL'e cerlificotioll. 10 the

5-! commissioller. The cOlllmissioller n'i I d·irect the district 10 tlse tlte

jj re/lorl of tlte extenwl reciell' team to eslaulislt a corrective action

56 l)lall. Tlte correcliee adion plan must /,e sulilllitted to ami approved

57 by tile COllllllissioller. The commissioner shall a sure that the local

58 dislrict's budgel provides the resources necessary to implement tlte

59 apprond 1)lan. The ent'ire cost of those actioilies associated with

60 the revieUi team shall be 1) iei by the Departmetlt of Ed'Ucatiotl. If

61 IIle commissionet· fillrls, based 111'011 the findings and direelioes of

62 the reeieu' team alld the Departmelll of Educalion, that condiliotls

G3 Uiithin the district may preclllde tlte successful implementation of

64 a correelive action plall or Iltat lite district has failed to make

65 reasonaule progres ill lite implemelltatioll of a correclioe aclie-Il

66 plan 10 achieee cerlificalioll. the commissioner sltall direct Ihat a

67 comprehellsiee cOlllpljallce illcesligatioll be conducted by Ihe De

G partmelll of Educalioll. If lite commissioner direels that a compre

69 hellsive compliallce illt'esligaliotl be cOllducled, Ihe commissioner

70 may order any necessa'ry aelion to illsure the securily of the books,

71 papers, vouclters alld records of tlte districl.

72 d. II compl'eltellsire COmllionce illvesti!Jatioll sltall elltail !1

73 tltorough alld delailed exolI/illolion of a district's erlucalional pro

74 grams. fiscal prod/res, gOl'erll'lIlce alld lIIallagemenl. Based all the

7j illl'e.li!Jedioll, the commiss )lit I' shall issue a report ll'hich uBI doen

76 lIlelll allY irre.qlltarities amllisl all those aspects of Ihe correcli'l'C

77 aclioll plall establi hed flurSlluIlt to . ubseelioll c. of Ihis section

7 which IU/L'e not beclI suue.•sfully implell/ellied uy Ihe district ur the

79 conditiolls which would p'reeillde the district fro III successfully

o implemelltill.'1 a plflll. A cop.'! of this report shall be git'e I to the

1 distrit!, The call/missioner. hall also order the loeal oard to show

,2 C:tll. e wh~' [the CO'Teetil'e netion< pl'Ol'itle<1 in] (/11 admilli. tmlice

:J order. subjt'cI to the },,'ol'i,'ioll' 0; .'celioll 15 of this flcf fllld section

8J 1 of P. L. , c. (C. ) (nOll' pending before Ihe

85 Legislaillre as Assembty LJill No. 4644 uf 1987 or SCllole Bill Xo.

6 3767 of 1987) hould not be [utilized] implemellted. The pletlory



7 hearin<; beforc a jud,lIe i the OUice oj .],jmillistratir'e LaIC, pllr

Sllallt to the "Admillistrati:'e ['racer/lire Act," P. L. 19, , c, 410

9 (C. 52:14B-1 et eq,J, upon .aiol order to show cau;:e shall be con·

90 duetI'd iu the mannf!' pre,crihNI l,y sui di,ision B of article :1 of

91 chapter 6 of 1'itle 1 :\ of tbe :'\ew Jer_e~' Statutes.

92 In the proceedill,'l tlte Siaic .hall hat'e Ihe bl/rdell of hOIl'illf)

93 Ihat the recolllmellded a,lmilli tralit'c order is 1I0t arbitrary, WI·

9-1 rea, ollalde or callridol/s,

1 :~, ectiou I:, or I', L, 1!,7-\ (', 212 (('. 1 A:7.\-I;,) is am'lJdr'd to

2 read as follows:

3 Ij, ]f, after a plcnary hearilJ!:" the commis 'ioner determilJes that

4 it i' necessary to take eorrectin action, [he] Ihe commissioller

5 shall han the power to order lJecesoary hudgetary changes within

6 the [school] district[, to orrlcr in·sen·ice training programs

7 for teacher and other .ehool per,;olJncl, Or hoth, If he determilJes

8 that such corrcctin acti" 'arc in.uffici nt, hI'] or olh I' measllres

9 the com",';ssioller deem, appropriate to estaLiish a thorol/gh alld

10 eDicient system of edl/calioll lI'ilil tlte cxceplioll of the creation of a

11 State-operated school district, The commissioller shall a sllre that

12 the local district's blldget procide the resOllrces lIecessar.v to

13 implemellt Ihe order, If the commissioller delermill that the

14 distriel Itas failed to lake or is lIuable to take Ihe correctil'e actiolls

15 necessary 10 establish a Ihorou,l1h ami etfi ient syslem of edl/cation,

16 Ihe commissioller shall [han! the power to] recommend to the State

17 board that it [take appropriate aelion. The ·tate boar I. on deter·

18 mining that the school district is not pro,iJing a thorough and

19 efficient education, not\\'ithstandin:; an~- other proyision of law to

20 the contrar~', shall hU\'e th power to issue an administrati\'e order

n specifyiuc' a remedial plan to the local board of duration, which

22 plan may include budgetary chan~es or other lueasures the State

23 board determine, to bc apl,roJ!riate. :'\otb' .g herein shall limit the

24 right of any party to appeal the arlministrati\'e order to the

25 Supcrior CourL] issue all adlllillistratit'e order crealill.'I a . tate

26 operated school district. Notwitlislalldillg aJ/Y olher procision of

27 law 10 the cOlllrary alld lIpollils determining Ihat the sellool

2 district is lIoJt }Jrocidill,'l a tltol'oll,'I1I olld eDieiell1 sy lem of edllca

29 tiOIl, tlie 'tnt board may direct ti,e rell/orol of Ihe distriel board of

30 cdl/caliclI alld 11,(' crCt! i,," of a Siale-operaled school district

31 1chosc func!-iol1s, flllldill" alld IIlIlhority ore defilled ill P, L,

32 c. (C. ) (11011' peJ/dill,,! before the Legi lotl/re as

33 Assembly Bill 11"0, 4(;·1,] of 1.'1"7 or "'ellate ]Jill Xo. 37G7 of 19 7),

34 No order for the creatioll of a Stale-opcraled school dislrict shall



:,

35 issu oldy all If,e I,a.,i" , .. a di.,lriet·s failllrc 10 corrccl slIl,slau

36 dal'd physicalfmililics..\"II,ill!J hereill sha!llimit Ihe righl of al'!!

37 IJOl·ty to appcallhp Siale I,o"rd' order to the 'upe,iar Courl.

1 4. Section :1 or l'. L. 1:11~, c. _94 (C. J A :~2-8.1) i amenrled to

2 read as follows:

3 2. Whenever a school district desire 10 transfer amounts amon'!

4 line items and program eate"ories, the transfers shall he by

5 resolution of the board of education; howenr, a board may, by

6 resolution, de:ignate the ellief school admini lI'ator to approve

7 such transfers a lire necessary between meeting' of the board.

Transfers approved by the ehief schvol a lministrator shall be

9 reported to the. board, ratified and duly recorded in the minutes at

10 a 'ubseqtlent meeting' or the I,uard, I tit nvt less than monthly. /11

11 a school dislrict Ie/tereill Ihe Commi iOller of Educatioll has

12 dil'ected a cOlJ1prehcllsit·c compliance illvesligalion pursuallt 10

13 sectioll 14 of P. L. 197/5, c. 212 (C. 1 A :7A-14), the board of

14 educalioll shall oblaill Ihe nit tell approml of the cOllllly super

15 illtendellt of school prior 10 implemelllillg any Irallsf r of funds.

1 ·5. (New sec/ioll) a. ]1'1. nerer a carrecfi"e aelion plan is eslab

2 lished for a school dislriel pur urlll! 10 subseelirm c. of cetioll 1'1

3 of P. L. 1975, c. 21? (C. 1 .11:7./-14), /i,e ('ommissioller of £duca

4 lioll shalllll'epare a post allalysis of Ihal piall alld shall determille

;; Ihe fUlIds llecessary for ils iml,lem£lllalioll. That allql'sis shall

6 illelude all assessmclIl of Ihe fUlld which can be reallocaled frolll

7 the ba e budget of Ihe school rli.<lricl. For Ibe purpo es of this

8 sectioll, "base budge I " shall meall I/,e 10101 currelll expell e burlgel

9 of the chool dislriel for I/,e year ill Khich Ihe correelit'e aelw"

10 plall is eslablished. The Stale sh,,1l pay Ihe differellce I, Iweell Ih

11 expelldilul'e illeluded ill Ihe base budget and the fUllds lIeces ary

12 for th~ implemell/alio'll of lite correetive aeliou plall.

13 b. AIlllllally Ihereafler. ulllil such time as Ihe distriel receh'es

14 certification {J'r " .'>'Iale-ol' 'raied . chool district is eslablished /yllr

15 SUOllt 10 section 1.; of P. D. 1975. c. 912 (C. 1 A:7A-V) alld P. L.

16 ,c, (G. ) (IIOle pelldillg before '''~ Le.'Iisloture

17 as ellale Bill No. .3767 allfl A sembly Bill .\"0. 4644 of 1.'1 7). Ih,'

18 c01/l.miSS;01ler shall adjll I Ihr ha.,p but/gpl ill direct I"'ol,orlioll In

l!l Ihe I'isl' or foil of Ihp r"USI/I"rr I'ri"" II/tip,/' fol' ollur/>al/ eOI/SUI/I/'I'.

20 ;'1 fhl' -,",'tf }"o,.k 1';//1 aud 'hc' /'hi/"d, II hill flft',,8 a.... f"l1o"',"d b,1lIIl,'

2t ['lIiled SI"I,'.' J)"purlm"111 or' 1."1,,,1'. The' COlllIlI;ssiollrr "h,,1 Ihcl/

22 I/etermine Ihe fUllds II Pcessflry for Ihe implemellialion o[ Ihe IOr

23 reelil:e action pial/. for Ihal year. Tlte Siale shall paplhe di!Jercllce

24 bellceell the at/jusled base blld.'Iet Oll(/lbe cost for the implemelllfl

25 tioll of the correcl'ive actioll lJlall.



26 e. The COHlil/issi" It r shl/ll lIol issl/e 01/ adminislralit'e order

27 pHrs//aHI If) .<//UStC JH d. uf $<'I"liol/ 14 vf P. L. 1975f e. 212 (C.

2' 18.'/ :7.1-1·1) if Ihe SII/Ie jails 10 proritle Iile f//I/ds reql/ired pur·

29 S11011t to Illi eeliol/.·

1 'p.]' 6.' (:\cw section) Pnrsuant to section 15 of P. L. 197::',

2 c. 212 ( . Je.\ :7.\-J'-,), the State board hall ha\'e full authority to:

3 a. remove the di trict board of education, b. create a State·operated

4 sehool distrid, and c. appoint, 111'on recommendation of the com

5 mi. siollt'r, a ~tat'; "i"trid 'nperintcndent of ~chools to dircct all

6 operatioll' of the dis! rict, illcludill!( the illlplelU 'ntatioll of th~

7 administrativc order. The 'tate district superintendent of schools

8 sball have all authority 311" powers pre\'iously \"ested in the district

9 board of education,

1 [6.] '7.' This aet shall take effect inlluediatel~', but shall re-

2 main inoperative Imtil enactment of r. L. ,c.. (C.

3 (no\\" pending before the Le;;islature as ;\ssem Iy Bill No. 4644 of

4 1987 or Senate Bill \:0.3767 of 1987).

EIJUCA'l'lUN-GEN8RA.L

Pro\'ides for tbe c. ta1llishment of a State-operated school djstriet

in certain ci rcumstances.
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•

P. L. 1987, CIIAPTER 398, approved Jall.u,ary 13,1988

1987 A,ssembly No. 4643 (Official Copy Reprint)

AN ACT concerning the establishment of State-operated school dis
tricts, amending and supplementing P. L. 1975, c. 212 and
amending P. L. 1979, c. 294.

1 BE IT ENACTED by the Senate and General Assembly of the State
2 of New Jersey:

1 1. (Ne,,~ section) The Legislature finds and declares that:
2 8. The New Jersey Constitution requires that the State maintain
3 and support a thorough and efficient system of free public schools
4 for the instruction of all children in the State between the ages of
5 five and 18;
6 b. In compliance with .this mandate, the State Department of
7 Education monitors school districts and during the monitoring
8 process attempts to assist school districts with correcting any
9 deficiencies identified by the monitoring;

1'0 c. The monitoring process IDa)Y rev'eal some school districts which
11 are un"rilling or unable to correct the deficiencies identified during
12 the process; and
13 d. The State Department of Education should be empowered with
14 the necessa.ry and effective authority in extreme cases to take over
15 a local school district which cannot or will not correct severe aDf}
16 complex .deficiencies in that school district.

1 2. Section 14 of P. L. 1975, c. 212 (0. 18A :7A-14) is amended to
2 read as follows:

EXPLANATION-Maller eDc-lot'ed In bold-fared bra~kfltf' [thus] In the above bin
i. Dot ena~ted and i8 Intended to be omiued in the law.

Malter printed In Italic. thus I. Dew matler.
Matter enclosed In asterisk. or Itars has heeD adopted as follow.:

·-Senate amendment6 adopted December 10, 1987.
• ·-Senate amendments adopted December 17, 1987.

1
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3 14. a. The commissioner shall review the results of tlle evalua
4 tions conducted and reports submitted pursuant to sections 10 and
5 11 of this act. If the commissioner shall find that [a school or] a
6 school district satisfies the evaluation criteria, the commissioner
7 shall recommend that the State board certily the school district as
8 providing a thorough and efficient system 01 education. 11 the com
9 missioner shall find that a school district has failed to show sufficient

10 progress toward the goals, guidelines, objectives and standards, in
II eluding the State goal and any local interim goal concerning pupil
12 proficiency in basic communications and computational skills, estab
13 lished in and pursuant to this act, [he] the commissioner shall
14 advise the local board of education of such determination, and shall
15 direct that the district enter level 11 monitoring, as defined pur
16 8uant to law and regulation.

17 b. When a district enters level 11 monitoring, the commissioner
18 shall direct the loca~ board to prepare [a remedial plan be prepared
19 and submitted to him] an improvement plan and submit the plan
20 to the commissionu for approval. The improvement plan shall be
21 based upon the school district's own internal review and assess
22 ment 01 those remedial activities necessary to COrt-ect those de
23 ficiencies noted in the evaluations and reports. If the commissioner
24 approves the plan, [he] the commissioner shall assure its im
25 plementation in a timely and effective manner. If the commissioner
26 finds that the [remedial plan prepared by the local board of edll
27 cation is insufficient, he] district 'is unsuccessful in correcting the de
28 ficiencies 1wted in the evaluation process, the commissioner shall
29 direct that the district enter level 111 monitoring, as defined pur
30 suant to law and regulation. However, if the commissioner deter
31 mines that adistrict is making reasonable progress toward correct
32 ing deficiencies, the commissioner may grant an extension for a
33 specific period of time. During this extension the district will re
34 main under level 11 monitoring. At the end of the extension the
35 commissioner shall determine whether the district is eli.qible for
36 certification or if the district must be directed to enter level 111
37 monitoring.

38 c. lVhen a district enters level III monitoring the commissioner
39 shall establish procedures whereby parents of students in the dis
40 trict may meet with the commissioner or the commissioner's repre
41 sentative to discuss their concerns and the commissioner shall
42 designate the county superintendent to appoint an external review
43 team whose members shall be qualified by training and experience
44 to examine the condition.s in the specific district. In conjunction with

2
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45 the Depart,ne'lzt of Education, the team shall exanline all aspects
46 of the district's operations including but 'lot linl,ited to ed1lcation,
47 governance, managetnent and finance. 1tz addition, the team should
4~ exanz,ine factors external to the district's scl1001s which may con
49 tribute to the district's deficiencies in educational achievement and
50 may reco'lnmend measures to mitigate the effects of t110se external
51 factors in the schools. 1'he tearn ~vil1 report its jinditzgs and conclu
52 sions, itzcluding directives to be utilized by the district in tIle prepa
53 ration of a corrective action, plan to achieve certification, to tl~e

54 cotnn'lissioner. The commissioner will direct the district to use the
55 report of the external review team to establish a corrective action
56 plan. The corrective action plan mu.st be submitted to and approved
57 by the cotnmissioner. The commissioner shall assure that the local
58 district's budget provides the resources necessary to i'Jn.plemetzt the
59 approved plan. The entire cost of those activities associated with
60 the review team shall be 1Jaid by the Department of Education. If
61 the com'lnissioner fi'Jzds, based upon the findings and directives oj
62 the review tearrt and the De1Jart'l'nenf of Education, that conditions
63 within the district may preclud·e the su.ccessful irnplen~entation of
64 a correctiv~ action plan or that the district has failed to make
65 reasonable progress in the i'tnplernentation of a corrective action
66 plan to achieve certification, the comnlissioner shall direct that a
67 comprehensive compliance investigation be conducted by the De
68 partment of Education. If the commissioner directs that a compre
69 hensive cO'lnplia'J1ce invest(Qation he conducted, the conl'tnissioner
70 tnay order any necessary action to insure the security cf the books,
71 papers, vouchers ana f·ecords of the district.

71A ··d. Whenever a district in Level III 'n'tonitoritzg shall be required
71B to in~ple'Jnent an approved corrective action, pla'Jt pUrSUn11,t to tl~is

71c section, the contrnissio1ter sl~all determin.e the cost to the district of
71n il1~pleme'Jttation of tlLose portions of the corrective action plan
71E wh.icl~ are directly responsive to the district's deficiencies as
71F identified in th,e report of the exter'Jw1 review teant or, wl~ere

71G applicable, by the com1nissio'11.er. In 111aking this fisciil assessme'ttt,
71H the commissioner shall identify those aspects of th.e cort·ect-ive
711 actiO'll pla1~ whicl~ Q,re already contained in the district's curre'lzt
713' expense budget. Wh,ere approp'riate, th,e commissioner shall reallo
71K cate funds witltin the d'kc:trict's budget to support the corrective
71L action. plan. 012-Ce reallocated, any tra1lsfers am01lg line items of the
71M district's budget tnay occu·r 01UY with the commissioner's approval.
71N Th.e C011l1nissi01z.er sh·all further determine the amount of additiOllal
710 revenue, if any, needed to i1nplement the corrective action plan a·nd

3
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71p shall recertify a budget for the di6trict. The State shall provide
71Q additional State aid at the district's State support level on a current
71n year basis for amy po,·tion of the budget recertified by the commis
71s sioller pursuant to this subsection that exceeds the original budget
71T of the district for that fiscal year. Whenever the commissioner
71u shall determine that conditions in a district in Level III monitoring
7lv preclude successful implementation. of a corrective action plan and
71w shall order such a district into comprehensive compliance investiga
7lx tion, the district shall not be eligible for the additional State educa
71Y tion aid made available pursuant to this subsection.--
72 --[d.]-- --e.-- A comprehensive compliance investigation shall
73 entail a thorough and detailed examination of a district's educa
74 tiona,[ p"ogram,s, fiscal practices, governance and rnanagement.
75 Based on the investigation, the commissi011er shall issue a report
76 which will document any irregula.rities and list all those aspects of
77 the corrective action plan established pursuant to subsection c. of
78 this section which have not been successfully implemented by the
79 district or the conditions which would preclude the district from
80 successfully implementing a plan. A copy of this report shall be
81 given to the district. The commissioner shall also order the local
82 board to show cause why [the corrective actions provided in] an
83 administrative order, subject to the provisions of section 15 of this
84 act and secti0111 of P. L. . , c. . . . (c. . .) (now pending
85 before the Legislature as Assembly Bill No. 4644 of 1987 or Senate
86 Bill No. 3767 of 1987) should not be [utilized] implemented. The
87 plenary hearing be/ore a judge of the Office of Admin,istrative Law,
88 pursuant to the II Adm,inistrative Procedure Act," P. L. 1968, c. 410
89 (C. 52:14B-l et seq.), upon said order to show cause shall be con
90 ducted in the manner prescribed by subdivision B of article 2 of
91 chapter 6 of Title 18A of the New Jersey Statutes.
92 In the proceedin,q the State shall have the burden of showing
93 that the recommended administrative order is not arbitrary, un
94 reasonable or capricious.

1 3. Section 15 of P. L. 197'5, c. 212 (C. 18A :7A-15) is amended to
2 read as follows:
3 If). If, after a plenar~' hearing', the commir.-sioner determines that
4 it is necessary to take corrective action, (be] the commissioner
5 shall have the power to order neces~ary buog-etary changes within
6 the [school] district[, to order in-service trainin~ programs
7 for teachers and other school personnel, or both. If he determines
8 that sucb corrective actions are insufficient, he] or other measures
9 the commissioner deems appropriate to estaUisll a thorouqh and

10 efficient system of education with Ole exception of tlle creation of a
4

_....._-- -_. -----
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11 State-operated school district .. The conltnissiotlcr shall assure that
12 th,e local disfrict's budget pro,vifics the resources necessary tn
13 inzplc1nent the order. If the conzl1zissio'llcr llcfertnincs that the
14 district has failed to take or is unable to take the corrective actions
15 necessary to establish. a thorough and effirient systern of e(lucation.
16 the cotnmissioner shall [have the po\\yer to] recommend to the State
17 board that it [take appropriate action. The State board, on deter
18 milling tbat the school district is not providing a thorough and
19 efficient education, not"Yitbstanding 8n)~ other provision of 18\\T to
20 the contrary, shall have the power to issue an administrati,re ,order
21 specif)Ting a remedial plan to the local board of education, ,\!hicll
22 plan IDa)T include budgetary changes or other measures the State
23 board determines to be appropriate. Nothing herein shall limit the
24 right of an)! party to appeal the administrative order to the
25 Superior Court.] issue an ad1ninistrative oraer creating a State
26 operated school district. N otu'ithsta-nding any other provision of
27 lau) to the contrary and upon its defer111.ining that the school
28 district is tlot providing a thorough and efficient system of educQ.
29 tio'll, the State board may direct the re1710val of the district board· of
30 education and the creation of a State-operated school district
31 whose functions, lundi1'l.q and authority are defined in P. L. ... ~

32 c (C ) (now pending before the Legislature as
33 Assembly Bill No. 4644 of 1987 or Senate Bill ]~lo. 3767 of 1987).
34 No order lor the creation of a State-operated school district shall
35 issue solely on the basis of a district's failure to correct substatl,
36 dard physical facilities. Nothin.q herein shalllitnit the rigltt of an',ll
37 party to appeal the State board·'s order to the Superior Court.

1 - 4. Section 2 of P. L. 1979, c. 294 (0. 18A :22-8.1) is amended to
2 read as follows:
3 2. Whene,·er a school district desires to transfer amounts among
4 line items and program categ'ories, the transfers shall be by
5 resolution of the board of education;, ho,,~ever, a board may, by
6 resolution, designate the chief school administrator to approve
7 such transfers as are necessar)T bet,,"een meetings of the board.
8 Transfers approved by the chief school administrator shall be
9 reported to the board, ratified and duly recorded in the minutes at

10 a subsequent meeting' of the board, but not less than monthly. In
11 a school district wherein the Conl'lnissioner of Education h.as
12 directed a comprehensive compliance investigation pursuant to
13 section 14 of P. L. 1975, c. 212 (C. 18A:7.A-14), the board of
14 education· shall obtain, ihe written· approval of the county supe~
15 intendent of school prior to implementing any transfer of funds.
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11 State-operated school district.· The commissioner shall assure that
12 the local district's budget .pro.vitles the resources necessary tn
13 implement the order. If the commissioner determines that the
14 district has failed to take or is unable to take the corrective actions
15 necessary to establish a thorough and efficient system of education.
16 the commissioner shall [have the power to] recommend to the State
17 board that it [take appropriate action. The State board, on deter
18 mining that the school district is not providing a thorough and
19 efficient education, notwithstanding any other provision of law to
20 the contrary, shall have the power to issue an administrative order
21 specifying a remedial plan to the local board of education, which
22 plan may include budgetary changes or other measures the State
23 board determines to be appropriate. Nothing herein shall limit the
24 right of any party to appeal the administrative order to the
25 Superior Court.] issue an administrative order creating a State
26 operated school district. Notwithstanding any other provision of
27 law to the contrary and upon its determining that the school
28 district is not providing a thorough and efficient system of educa
29 tion, the State board may direct the re·moval of the district board of
30 education and the creation of a State-operated school district
31 whose functions, funding and authority are defined in P. L . . _
32 c _ (C. . _ _. ) (now pending before the Legislature as
33 Assembly Bill No. 4644 of 1987 or Senate Bill No. 3767 of 1987).
34 No order for the creation of a State-operated school district shall
35 issue solely on the basis of a district's failure to correct substan
36 dard physical facilities. N othin.q herein shall limit the right of an./l
37 party to appeal the State board's order to the Superior Court.

1 4. Section 2 of P. L. 1979, c. 294 (C. 18A :22-8.1) is amended to
2 read as follows:
3 2. Whenever a school district desires to transfer amounts among
4 line items and program categories, the transfers shall be by
5 resolution of the board of education; however, a board may, by
6 resolution, designate the chief school administrator to approve
7 such transfers as are necessary between meetings of the board.
8 Transfers approved by the chief school administrator shall be
9 reported to the board, ratified and duly recorded in the minutes at

10 a subsequent meetin~ of the board, but not less than monthly. In
11 a school district wherein the Commissioner of Education has
12 directed a comprehensive compliance investigation pursuant tn
13 section 14 of P. L. 1975, c. 212 (C. 18A:7A-14), the board of
14 education shall obtain the written approval of the county supe~
15 intendent of school prior to implementing any transfer of funds.
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