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ASSEMBLY, No. 4643

STATE OF NEW JERSEY

INTRODUCED NOVEMBER 23, 1987

By Assemblymen GARGIULO, PALAIA, Assemblywoman Donovan,
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Assemblyman Villane, Assemblywoman Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

AN Act coneerning the establishment of State-operated school dis-
tricts, amending and supplementing P. L. 1975, c. 212 and
amending P. L. 197!, ¢. 294,

Be 1t exactep by the Senate and General Assembly of the State
of New Jersey:

1. (New section) The Legislature finds and declares that:

a. The New Jersey Constitution requires that the State maintain
and support a thorough and efficient system of free public schools
for the instruction of all children in the State between the ages of
five and 18;

b. In compliance with this mandate, the State Department of
Edueation monitors school distriets and during the monitoring
process attempts to assist school distriets with correcting any
deficiencies identified by the monitoring;

e. The monitoring process may reveal some school districts which
are unwilling or unable to correet the deficiencies identified during
the process; and

d. The State Departient of Education <hould be empowered with
the necessary and effective authority in extreme cases to take over
a loeal school distriet which eannot or will not correet severe anid
complex deficiencies in that school distriet.

2. Section 14 of P. L. 1975, ¢. 212 (C. 18A:7A-14) is amended to

read as follows:

ExXPLANATION—Matter enclosed in bold-faced bracke [thusl in the above bill
is not enacted and is intended to be omit.ed in the law.

Matter printed in italies thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate amendments adopted December 10. 1987,
** _Senate amendments adopted December 17, 1987.
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14. a. The commissioner shall review the results of the evalua-
tions conducted and reports submitted pursuant to sections 10 and
11 of this act. 1f the commissioner shall find that [a school or] a
school district satisfies the evaluation criteria, the commissioner
shall recommend that the State board certify the school district as
providing a thorough and efficient system of education. If the com-
missioner shall find that a school district has failed to show sufficient
progress toward the zoals, guidelines, objectives and standards, in-
cluding the State goal and any local interim goal concerning pupil
proficiency in basic communications and compntational skills, estah-
lished in and pursuant to this act, [he] the commissioner shall
advise the local board of education of such determination, and shall
direct that the district enter lev:! II monitoring, as defined pur-
suant to law and regulation.

b. When a district enters level II monitoring, the commissioner
shall direct the local board to prepare [a remedial plan be prepared
and submitted to bim] an improvement plan and submit the plan
to the commissioner for approval. The improvement plan shall be
based upon the school district’s own internal review and assess-
ment of those remedial activities necessary to correct those de-
ficiencies noted in the evaluations and reports. If the commissioner
approves the plan, [he] the commissioner shall assure its im-
plementation in a timely and effective manner, If the commissioner
finds that the [remedial plan prepared by the local board of edn-
cation is insufficient, he] district is unsuccessful in correcting the de-
ficiencies noted in the evaluation process, the commissioner shall
direct that the district enter level 111 monitoring, as defined pur-
suant to law and regulation. I owsver, if the com .issioner deter-
mines that a district is making reasonable progress toward correct-
ing deficiencies, the commissioner may grant an extension for a
specific period of time. During this extension the district will re-
main under level II monitoring. At the*end of the extension the
commissioner shall determine whether the district is eligille for
certification or if the district must be directed to enter level III
monitoring.

¢. When a district enters level IIT monitoring the commissioner
shall establish procedur\t.’s whereby parents of students in the dis-
trict may meet with the commissioner or the commissioner's repre-
sentative to discuss their concerns and the commissioner shall
designate the county superintendent to appoint an external review
team whose members shall be qual fied Ly training and experience

to examine the conditions in the soecific district. In conjunction with
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the Department of Education, tie team shall examine all aspects
of the district’s vperations including but not limited to education,
governance, manaqgement and finance. In addition, the team should
examine factors external to the district’s schools which may con-
tribute to the district’s deficiencies in educational achievement and
may recommend measures to mitigate the effects of those external
factors in the schools. The team will report ils findings and conclu-
sions, including dircetives Lo be ulilized Ly the district in the prepa-
ration of a corrective action plan to achierve certification, to the
commissioncr. The commissioner will direct the district to use the
report of the external review team to establish a corrective action
plan. The corrective action plan must be submitted to and approved
Ly the commissioner. The commissioner shall assure that the local
district’s budget provides the resc rces necessary to implement the
approved plan, The entire cost of those activities associated with
the review team shall be paid by the Department of Education. If
the commissioner finds, based upon the findings and directives of
the review team and the Department of Education, that conditions
within the district may preclude the successful implementation of
a corrective action plan or that the district has failed to make
reasonalile progress in the implementation of a corrective action
plan to aclieve certification, the commissioner shall direct that a
comprehensive compliance mvestigation be conducted by the De-
partment of Education. If the commissioner directs that a compre-
hensive compliance investination be conducted, the commissioner
may order any necessary action to insure the security cf the books,
papers, vouclers and records of the district.

**d. Whenerer adistrict in Level ITI monitoring shall be required
to implement an approved corre tive action plan pursuant 5 this
section, the commissioner shall determine the cost to the distric! of
implementation of those portions of the corrective action plan
which are directly responsive to the district’s deficiencies as
identified in the report of the external review team or, where
applicable, by the commissioner. In making this fiscal assessment,
the commissioner shall ideniify those aspects of the corrective
action plan which are already contained in the district’s current
expense budget. Where appropriate, the commissioner shall reallo-
cate funds within the district’s budget to support the corrective
action plan. Once reallocated. any transfers among line items of the
district’s budget may occur only with the commissioner’s approval.
The commissioner shall further determine the amount of additional

revenue, if any, needed to implement [ he corrective action plan and
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e <hall vecertify a budget for the district, T1 State shall provide
Tl additional State aid at the diztrict’s State support level on a current
Tl year Lasis for any portion of the budget vecertified by the conmis-
s siover pursuant to this subsection that exceeds the original hudget
it of the district for that fiscal year. Whenever the commissioner
Tlu shall determine that conditions in a district in Level ITI monitoring
Tlv preclude successfvl implewmentation of a corrective action plan and
T1w shall order such a district into comprehensive compliance investiga-
T1x tion, the district shall ot be eligible for the additional State educa-
Ty tion aid made available pursuant to this subsection.**

2 LT et A comprehensive compliance tnvestigation shall
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3 entail a thorough and detailed eramination of a district’s educa-
4 tiowal programs, fiscal practices, governance and management.
75 Based on the investigation. the commissioner shall issue a report
76 awhich will docwment any iy egularities and list all those aspects of
7 the corrective aclion plan established pursuant to subsection ¢, of
78 thes section which have not Leen successfully implemented by the
79 district or the conditions which would preclude the district from
80  successfully implementing a plan. A copy of this report shall be
R1 given fo the district. The commissioner shall also order the loeal
82 board to show cause why [the corrective actions provided in] an
83  administrative ordei, subject to the provisions of section 15 of this
84 act and section 1 of P. L. .. yC .. (C... ... .. ) (now pending
85 before the Legislature as dssembly Bill No. 4644 of 1957 or Senate
86 Bill No. 3767 of 1957 ) should not be [utilized] implemented. The
87 plenary hearing befoie a judge of the Office of Administrative Law,
88 pursuant to the ** Adminisirative Procedure Act,” P. L. 1968, c. 410
89 (C.352:14D-1 et seq.), upon said order to show cause shall be con-
90 dueted in the manner preserited by subdivision B of article 2 of
91 chapter 6 of Title 18\ of (he New Jersey Statutes.
92 In the proceeding the State shall have the burden of showing
93 that the recommended administrative order is not arbitrary, un-
94 reasonalle or capricious.
1 3. Seetion 15 of P. L. 1975, e. 212 (C. 18A:TA-15) is amended to
2 read as follows:
3 15, If, after a plenary Learing, the commissioner determines that
4 it is necessary to take corrective action, [he] the commissioner
5 shall have the power to order necessary budgetary changes within
6 the [school] district[. to order in-service training programs
7 for teachers and other school personnel, or both. If he determines
8 that such corrective actions are insufficient, he] or otlher measures
O the commissioner deems appropriate to estallish a thorough and
10 efficient system of education wit  the exception of the creation of a
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State-operated school district. The commissioner shall assure that
the local district’s hudget provides the resources necessary to
implement the order. If the commissioner determines that the
district kas failed to take or is unable to take the corrective actions
necessary to establish a thorough and efjicient system of education,
the commissioner shall [have the power toJ recommend to the State
board that it [take appropriate action. The State board, on deter-
mining that the school district is not providing a thorough and
efficient educafion, notwithstanding any other provision of law to
the contrary, shall have the power to issue an administrative order
specifying a remedial plan to the local board of education, which
plan may include hudgetary changes or other measures the State
board determines to be appropriate. Nothing herein shall limit the
right of any party to appeal the administrative order to the
Superior Court.] issue an ¢ ministrative order creating a State-
operated school district. Notwithstanding any other provision of
law to the conlrary and wupon ils determining that the school
district is not providing a thorough and efficient system of educa-
tion, the State board may direct the removal of the district Loard of
education and the creation of a State-operated school district
whose functions, funding and authority are defined in P. L. ;
G . (C. ... ) (now pending before the Legislature as
Assembly Bill No. 4644 of 1957 or Senate Bill No. 3767 of 1957).
No order for the creation of a State-operated school district shall
i{mm solely on the bLasis of a district’s failure to correct substan-
dard physical facilities. Nothing herein skall limit the right of any
party to appeal the State board’s order to the Superior Court.

4. Section 2 of P. L. 1979, ¢. 294 (C. 18A:22-8.1) is amended to
read as follows:

2. Whenever a school dis.rict desires to transfer amounts among
line items and program categories, the transfers shall be by
resolution of the board of education; however, a board may, by
resolution, designate the chief school administrator to approve
such transfers as are necessarv hetween meetings of the board.
Transfers approved by the chief school administrator shall be
reported to the board, ratified and duly recorded in the minutes at
a subsequent meeting of the hoard, but not less than monthly. In
a school district wherein the Commissioner of Education has
directed a comprelensive compliance investigation pursuant to
section 14 of P. L. 1975, e. 212 (C. 154:74-14), the board of
education shall oltain the written approval of the county super-

intendent of school prior to implementing any transfer of funds.
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**[5. (New section) a. Whenever a corrective action plan is es-
tablished for a school distiict pursuant to subsection c. of section 14
of P. L. 1975, c. 212 (C. 154:7A-14), the Commissioner of Educa-
tion shall prepare a cost analysis of that plan and shall determine
the funds mnecessary for its tmplementation. That analysis shall
include an assessment of the funds which can be reallocated from
the base budget of the school district. For the purposes of this
section, ““base budget’” shall mean the total current expense budget
of the school district for the year in which the corrective action
plan is established. The State shall pay the difference Letween the
expenditures included in the Lase budget and the funds necessary
for the implementation of the corrective action plan.

b. Annually thereafier, until such time as the district receives
certification or a State-operated school district is established pur-
suant to section 15 of P. .. 1975, c. 212 (C. 184:74-15) and P. L.

O P ] 4 . ) (now pending before the Legislature
as Senate Bill No. 5767 and Assembly Bill No. 4644 of 1957 ), the
commissioner shall adjust the Lase budget in direct proportion to
the rise or fall of the Consumer Price Index for all urban consumers
in the New York city and the Philadelphia areas as reported by the
United States Department of Labor. The commissioner shall then
determine the funds necessary for the implementation of the cor-
rective action plan for that year. The State shall pay the difference
Letween the adjusted base budget and the cost for the implementa-
tion of the corrective action plan.

¢. The commissioner shall not issue an administrative order
pursuant to subsection d. of section 14 of P. L. 1975, ¢. 212 (C.
184 :7A-14) if the State fails to provide the funds required pur-
suant to this section.*]**

[5.]° **[*6.*]1** **5. * (New section) Pursuant to section 15 of
P. L. 1975, c. 212 (C. 18A:TA-15), the State hoard shall have full
authority to: a. remove the distriet board of education, b. create a
State-operated school district, and e. appoint, upon recornmendation
of the commissioner, a State distriet superintendent of schools to
direct all operations of the distriet, including the implementation of
the administrative order. The State district superintendent of
schools shall have all authority and powers previously vested in
the district board of education.

‘[6]° **[*7.*]"" **6."" This act shall take effect immediately,
but shall remain inoperative until enactment of P. L. : 5
c. (C. ) (now pending before the Legislature as Assem-
bly Bill No. 4644 of 1957 or Senate Bill No. 3767 of 1957).
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ASSEMBLY EDUCATION COMMITTEE
STATEMENT TO

ASSEMBLY, No. 4643
STATE OF NEW JERSEY

DATED: NOVEMBER 23, 1987

The Assembly Eduneation Committee favorably reports Assembly
Bill No. 4643,

This bill clarifies and elaborates the process whereby the State De-
partment of Education monitors the performance of loecal school dis-
tricts and provides procedures for the establishment of a State-operated
school distriet under certain conditions.

Under the bill, if a distriet satisfies the evaluation criteria estab-
lished hy the department, the district wounld be certified for a five year
period as providing a thorougl: nd eflicient education. If the distriet
does not meet the eriteria, it would enter level II monitorinz. In level
IT, a district is required to prepare an improvement plan and submit
it to the commissioner for approval. If a distriet fails to achieve
certification in level II through the implementation of its own improve-
ment plan, it then enters level T11.

At level 111, the county superintendent appoints an external review
team to examine all aspects of the district’s operations. In addition,
the teams must examine external factors which may contribute to a
district's deficiencies and make recommendations to mitigate the effeets
of those factors. The team will report its findings and recommenda-
tions to the commissioner, who will direct the distriet to use the report
in formulating a corrective action plan. If the commissioner finds that
conditions in the district may preclude the successful implementation
of the correetive action plan or if the distriet fails to make reasonable
progress in the implementation of the plan, the commissionar shall
direct a comprehensive compliance investization. This investization
shall entail a detailed examination of the distriet’s eduecational pro-
grams, fiscal practices, zovernance and management. The commissioner
shall issue a report on any irregularities and list necessary corrective
actions, The commissioner shall also order the district to show canse
why the State board should not issue an administrative order estal-
lishing a State-operated school district. In a plenary hearing before

an administrative law judge the State would have to show that the



State hoard’s administrative order is not arbitrary, unreasonable or
capricious,

If, after the hearine, lie commissioner determines that a distriet
has failed to take or is unable to take the neeessary corrective action,
the commissioner shall recommend to the State hoard that it issue an
administrative order ereating a State-operated school distriet. If the
State board determines that the distriet is not providing a thorough
and efficient education, the State Loard may direet the removal of the
district’s board of education, and the creation of a State-operated dis-
triet, and may appoint a State distriet superintendent. This order
could not he based solely upon the failure of a district to provide
adequate facilities.

The bill also contains the following provisions:

1. The commissioner shall assure that the distriet’s hudget provides
the resourees neeessary to implement an approved corrective plan or
administrative order.

2. When a distriet enters level 1T monitoring the commissioner shall
establish a means for the parents of students in the distriet to meet
with the commissioner or he commissioner’s representativ:

3. All the costs of the external review team will be borne by the
State.

4. When a district is under a corrective action plan, any board reso-
lution authorizing line item transfers in the distriet’s budzct must be
approved by the county superintendent.

Laws providing for the governance of a State-operated distriet are
contained in Assemhly Bill No. 4644 of 1987. This bill becomes effective
upon the enactment of that bill.

This bill is identical to Senate Bill No. 3766 of 1987.
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SENATE EDUCATION COMMITTEE

STATEMENT TO

ASSEMBLY, No. 4643
STATE OF NEW JERSEY

DATED: DECEMBER 7, 1987

The Senate lSdueation Cormittee favorably reports Assembly Bill
No. 4643 without Senate committee amendments.

This bill elarifies and elahorates the process whereby the State
Department of Education monitors the performance of local distriets
and provides procedures for the establishment of a State-operated
school distriet under certain conditions.

Under the bill, if a district satisfies the evaluation criteria established
by the department, the district would be certified for a five year period
as providing a thorough and efficient education. If the district does not
meet the eriteria, it would enter level II monitoring. In level II, a dis-
trict is required to prepare an improvement plan and submit it to the
commissioner for approval. If a distriet fails to achieve certification
in level IT through the implementation of its own improvement plan,
it then enters level IT1.

At level 111, the county superintendent appoints an external review
team to examine all aspects of the distriet’s opemtioﬁs. T addition, the
teams must examine external factors which may contribute to a dis-
triet’s deficiencies and make recommniendations to mitigate the effects
of those factors. The team will report its findings and recommendations
to the commissioner, who will direet the distriet to use the report in
formulating a corrective action plan. If the commissioner finds that
conditions in the district.*may‘preclude the successful implementation
of the corrective action plan or if the distriet fails to make reasonable
progress in the implement\ﬁtion of the plan, the commissioner shall
direct a comprehensive compliance investigation. This investigation
shall entail a detailed examination of the district’s educational pro-
grans, fiscal practices, governance and management. The commissioner
shall issue a report on any irregularities and list necessary corrective
actions. The commissioner shall also order the district to show cause
why the State board should not issue an administrative order estab-
lishing a State-operated school district. In a plenary hearing before
an administrative law judge the State would have to show that the
State board’s administrative order is not arhitrary, unreasonable or

capricious.
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If, after the hearing, the commissidner determines that a district has
failed to take or is unable to take the necessary corrective action, the
commissioner shall recomumend to the State hoard that it issue an
administrative order creating a State-operated school district. 1f the
State board determines that the district is not providing a thorough
and efficient education, the State hoard may direct the removal of the
district’s board of education, and the creation of a State-operated
distriet, and may appoint a State district superintendent. This order
could not be based solely upon the failure of a distriet to provide
adequate facilities.

The bill also contains the following provisions:

1. The commissioner shall assure that the district’s budget provides
the resources necessary to implement an approved corrective plan or
administrative order.

2. When a distriet enter level ITT monitoring the commissioner shall
establish a means for the parents of students in the district to meet
with the commissioner or the commissioner’s representative.

3. All the costs of the external review team will be borne by the State.

4. When a district is under a corrective action plan, any board resolu-
tion authorizing line item transfers in the district’s budget must be
approved by the county supe}intendent.

Laws providing for the governance of a State-operated district are
contained in Senate Bill No. 3767 and Assembly Bill No. 4644 of 1987.
This bill becomes effective upon the enactment of either of those bills.

This bill is identical to Senate Bill No. 3766 of 1987.

g
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INTRODUCED NOVEMBER 23, 1987

Assemblymen GARGIULO, PALALY, Assemblywoman Donovan,

Assemblyman Villane, Assemblywoman Garvin, Assemblymen

Haytaian, Kavanaugh and Franks

AN Acr concerning the establishment of State-operated school dis-
triets, amending and supplementing P. L. 1975, e¢. 212 and

amending P. L. 1979, c. 294

BEe 1T ENACTED by the Senale and General Assembly of the State
of New Jersey:

1. (New section) The Legislature finds and declares that:

a. The New Jersey Constitution requires that the State maintain
and support a thorough and efficient system of free publie schools
for the instruction of all children in the State between the ages of
five and 18;

b. In ecompliance with this mandate, the State Department of
Eduecation monitors school districts and during the monitoring
process attempts to assist school distriets with correcting any
deficiencies identified by the monitoring;

e. The monitoring process may reveal some school distriets which
are unwilling or unable to correct the deficiencies identified during
the process; and

d. The State Department of Eduncation should be empowered with
the necessary and effective authority in extreme cases to take over
a loeal school distriet which eannot or will not correct severe and
complex deficiencies in that school district.

2. Section 14 of P. L. 1975, e. 212 (C. 18SA:TA-14) is amended to

read as follows:

ExPrLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill
is not enacted and is intended to be omitted in the law.

Martter printed in italies thus is new matter.,
Matter enclosed in asterishs or stars has been adopted as follows:
*—Senate amendments adopted December 10, 1987,
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14. a. The commissioner shall review the results of the evalua-
tions condueted and reports submitted pursuant to sections 10 and
11 of this aet. If the commissioner shall find that [a school or] a
school distriet satisfics the cvaluation criteria, the commissioner
shall recommend that the State Loard certifu the school district as
providing a thorough and efficient sustem of education. If the com-
missioner shall find that a school district has failed to show sufficient
progress toward the goals, guidelines, objectives and standards, in-
cluding the State goal and any local interim goal concerning pupil
proficieney in basie communications and computational skills, estan-
lished in and pursuant to this act, [he] the commissioner shall
advise the local board of education of such determination, and shall
direct that fhe district enter level I1 monitoring, as defined pur-
suant to law and regulation.

b. When a district enters level 11 munitoring, the commissioner
shall direct the local T ard to prepare [a remedial plan be prepared
and submitted to limQ} an improvement plan and submit the plan
to the commissioner for approval. The improvement plan shall be
based upon the school district’s own internal review and assess-
ment of those remedial activities necessary to correct those de-
ficiencies noted in the evaluations and reports. 1f the commissioner
approves the plan, [he] the commissioner shall assure its im-
plementation in a timely and effective manner. If the commissioner
finds that the [remedial plan prepared by the local board of edn-
cation is insufficient, he] disfrict is unsuccessful in corvecting the de-
ficiencies noted in the evaluation process, the commissioner shall
direct that the district enter level 11l monitoring, as defined pur-
suant to law and regulation. However, if the commissioner deter-
mines that a district is makii.  reasonalle progress toward correet-
ing deficiencies, the commissicner may arant an extension for a
specific period of tine. During (his extension the district will re-
main under level 11 monitoring. At the end of the extension the
commissioner shall determine whether the district is eligille for
certification or if the district must be directed to enter level 111
monitoring.

c. When a district enters level IHHT monitoring the commissioner
shall establish procedures wherely parents of students in the dis-
trict may meet with the commissioner or the commissioner's repre-
sentative to discuss their concerns and the commissioner shall
designate the county superintendent to appoint an external review
team whose members shall be gualified by training and experience

to examine the conditions in the specific district. In conjunction with
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the Department of Educc.ion, the team shall examine all aspects
of the district’s operations including but not limited to education,
governance, inanagement and finance. In addition, the team should
examine factors external to the district’s schools which may con-
tribuie to the district’s deficiencies in educational achievement and
may recommend measures to mitigate the effects of those external
factors in the schools. The team will report its findings and conclu-
sions, including directives to Le utilized by the district in the prepa-
ration of a corrective action plan to achieve cerlification, to the
commissioner. The commissioner will direct the district to use the
report of the external review team to establish a corrective action
plan. The corrective action plan must Le submitted to and approved
by the commissioner. The commissioner shall assure that the local
district’s budget provides the resources necessary to implement the
approved plan. The entire cost of those activities associated with
the review team shall be p :d by the Department of Education. If
the commissioner finds, based upon the findings and directives of
the review team and the Department of Education, that conditions
within the district may preclude the successful implementation of
a corrective action plan or that the district has failed to make
reasonalle progress in the implementation of a corrective action
plan to achieve certification. the commissioner shall direct that a
comprehensive compliance investigation be conducted by the De-
partment of Education. 1f the commissioner directs that a compre-
hensive compliance investigaiion be conducted, the commissioner
may order any necessary action to insure the security of the books,
papers, vouchers and records of the district.

d. A comprehensive compliance investigation shall entail a
thorough and detailed examination of a district’s educational pro-
grams, fiscal practices, governance and management. Based on the
investigation, the commiss mcr shall issue a report which will docu-
ment any irregularitics and list all those aspects of the corrective
action plan established pursiant to subsection c. of this section
whiclh have not been successfully implemented by the district or the
conditions which would preclude the district from successfully
implementing a plan. A copy of this report shall Le given to the
district. The commissioner shall alse order the loeal board to show
cause why [the corrective actions provided in] an administrative
order, subject to the provisions of section 15 of this act and section
1o0f P. L. T (C. ) (now pending Lefore the
Legislature as Assembly Lill No. 4644 of 1987 or Senate Bill No.
3767 of 1987 ) should not be [utilized] implemented. The plenary
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hearing before a judae | the Office of Administrative Law, pur-
suant to the *“ Administraiive Procedure Aet,'”” P. L. 1963, c. 410
(C. 52:14B-1 et seq.). upon said order to show cause shall be con-
ducted in the manner preseribed by suldivision B of article 2 of
chapter 6 of Title 1¥A of the New Jersey Statutes.

In the proceeding the State shall have the Lurden of showing
that the recommended administrative order is not arbitrary, un-
reasonable or capricious.

2. Seetion 15 of P, L. 1975, e, 212 (C. 18A:7A-15) is amended to
read as follows:

15. If, after a plenary hearing, the commissioner determines that
it is necessary to take corrective action, [he] the commissioner
shall have the power to order necessary budgetary changes within
the [school] district[, to order in-service training programs
for teachers and other school personuel, or both. If he determines
that sueh corrective actions are insufficient, he] or other measures
the commisstoner deems appropriate to estallish a thorough and
efficient system of education with the exception of the creation of a
State-operated school district. The commissioner shall assure that
the local district’s budget provides the resources necessary to
implement the order. If the commissioner determines that the
district has failed to take or is unalle to take the corrective actions
necessary to estallish a thoronah and efficient system of education,
the commissioner shall [have the power to] recommend to the State
board that it [take appropriate action. The State board, on deter-
mining that the school distriet is not providing a therough and
efficient education, notwithstanding any other provision of law to
the contrary, <hall have the power to issue an administrative order
specifying a remedial plan to the local board of education, which
plan may include hudgetary changes or other measures the State
board determines to be appropriate. Noth™ .z herein shall limit the
right of any party to appeal the administrative order to the
Superior Court.] issue an administrative order creating a State-
operated school district. Notwithstanding any otler provision of
law to the contrary and upon its determining that the school
district is not providing a thorough and efficient system of educa-
tion, the State board may dirvect the removal of the district board of
educaticn and the creation of a Stale-operated school district
whose functions, funding and authority are defined in P. L.

. (C. . ) (now pending Lefore the Legislature as
Assembly Bill No. 4644 of 1957 or Senate Bill No. 3767 of 1987).

No order for the creation of a State-operated school district shall
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issue solely on the basis o a district’s failure to correct sulstan-
dard physical facilitics. Nothing herein shall limit the right of any
party to appeal the State Loard’s order to the Superior Court.

4. Section 2 of P. L. 1079, ¢. 294 (C. 18A:22-51) is amended to
read as follows:

2. Whenever a school district desires to transfer amounts among
line items and program categories, the transfers shall be by
resolution of the board of education; however, a board may, by
resolution, designate the chief school administrator to approve
such transfers as are necessary between meetings of the board.
Transfers approved by the chief school administrator shall be
reported to the board, ratified and duly recorded in the minutes at
a subsequent meeting of the Loard, hut not less than monthly. I
a school district wherein the Cowmissioner of Education has
directed a comprelensive compliance investigation pursiant to
section 14 of P. L. 1975, ¢. 212 (C. 184:74-14), the board of
education shall obtain the vritten approval of the county super-
intendent of school prior to implementing any transfer of funds.

*5. (New section) a. Whenever a corrective action plan is estab-
lished for a school district pursuant to sulsection c. of section 14
of P. L. 1575, ¢. 212 (C. 184:7.4-14), the Commissioner of Educa-
tion shall prepare a cost analysis of that plan and shall determine
the funds necessary for its implementation. That analysis shall
include an assessment of the funds which can be reallocated from
the base budget of the school district. For the purposes of this
section, ‘‘base budget’’ shall mean the total current expense budget
of the school district for the year in which the corrective action
plan is established. The State shall pay the difference Letiween the
expenditures included in the Lase budget and the funds necessary
for the implementation of the corrective action plan.

L. Annually thereafter, until such time as the district receives
certification or a Slate-op rated school district is established pur-
suant to section 15 of P. L. 1975, c. 212 (C. 184:74-15) and P. L.

,C. (C. ) (now pending before the Leaislature
as Senate Bill No. 5767 and Assemlly Bill No. 4644 of 1957 ), the
commissioner shall adjust the base budget in direct proportion to
the rise or fall of the Consumer Price Index for all urban consumers
in the New York city and the Philadelyphia areas as reported by the
United States Department of Labor. The commissioner shall then
determine the funds wecessary for the implementation of the cor-
rective action plan for that year. The State shall pay the difference
between the adjusted base budget and the cost for the implementa-
tion of the corrective action plan.
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c. The commissicoer shall aot issue an administrative order
pursuant to subsce un d. of section 14 of P. L. 1975, ¢. 212 (C.
184 :7:4-14) if the State fails to provide the funds required pur-
suant to this section.*

*[5.J" "6." (New section) Pursuant to section 15 of P. L. 1975,
€. 212 (C. 18\ :TA-15), the State board shall have full authority to:
a. remove the district board of education, b. create a State-operated
school district, and c. appoint, upon recommendation of the com-
missioner, a State distriet superintendent of schools to direct all
operations of the distriet, ineluding the implementation of the
administrative order. The State distriet superintendent of schools
shall have all authority and powers previously vested in the district
board of education,

*[6.J° "7.* This act shall take effect immediately, but shall re-
main inoperative until enactment of P. L. 578 <un (O, )
(now pending before the Legislature as Assembly Bill No. 4644 of
1957 or Senate Bill Yo. 5767 of 1957).

EDUCATION—GENERAL
Provides for the establishment of a State-operated school district

in certain circumstances.
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P. L. 1987, CHAPTER 398, approved January 13, 1988

1987 Assembly No. 4643 (Official Copy Reprint)

AN Acr concerning the establishment of State-operated school dis-
tricts, amending and supplementing P. L. 1975, c¢. 212 and
amending P. L. 1979, c. 294.

Be 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) The Legislature finds and declares that:

a. The New Jersey Constitution requires that the State maintain
and support a thorough and efficient system of free public schools
for the instruction of all childrén in the State between the ages of
five and 18;

b. In compliance with this mandate, the State Department of
Education monitors school districts and during the monitoring
process attempts to assist school districts with correcting any
deficiencies identified by the monitoring; ,

c. The monitoring process may reveal some school distriets which
are unwilling or unable to correct the deficiencies identified during
the process; and

d. The State Department of Education should be empowered with
the necessary and effective authority in extreme cases to take over
a local school district which cannot or will not correct severe and
complex deficiencies in that school district.

2. Section 14 of P. L. 1975, c. 212 (C. 18A:TA-14) is amended to
read as follows:

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
*—Senate amendments adopted December 10, 1987.
**_Senate amendments adopted December 17, 1987.

1
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14. a. The commissioner shall review the results of the evalua-
tions conducted and reports submitted pursuant to sections 10 and
11 of this act. If the commissioner shall find that [a school or] a
school district satisfies the evaluation criteria, the commissioner
shall recommend that the State board certify the school district as
providing a thorough and efficicnt system of education. If the com-
missioner shall find that a school district has failed to show sufficient
progress toward the goals, guidelines, objectives and standards, in-
cluding the State goal and any local interim goal concerning pupil
proficiency in basic communications and computational skills, estab-
lished in and pursuant to this act, [he] the commissioner shall
advise the local board of education of such determination, and shall
direct that the district enter level 11 monitoring, as defined pur-
suant to law and regulation.

b. When a district enters level I1 monitoring, the commissioner
shall direct the local board to prepare [a remedial plan be prepared
and submitted to him] an 1mprovement plan and submit the plan
to the commissioner for approval. The improvement plan shall be
based upon the school district’s own internal review and assess-
ment of those remedial activities mecessary to correct those de-
ficiencies noted in the evaluations and reports. If the commissioner
approves the plan, [he] the commissioner shall assure its im-
plementation in a timely and effective manner. If the commissioner
finds that the [remedial plan prepared by the local board of edn-
cation is insufficient, he] district 1s unsuccessful in correcting the de-
ficiencies noted in the evaluation process, the commissioner shall
direct that the district enter level I11 monitoring, as defined pur-
suant to law and regulation. However, if the commissioner deter-
mines that a district is making reasonalle progress toward correct-
ing deficiencics, the commissioner may grant an extension for a
specific period of time. During this extension the district will re-
main under level 11 monitoring. At the end of the extension the
commissioner shall delermine whether the district is eligible for
certification or if the district must be directed to enter level II1
monitoring.

¢. When a district enters level 111 monitoring the commissioner
shall establish procedures whereby parents of students in the dis-
trict may meet with the commissioner or the commissioner’s repre-
sentative to discuss their comcerns amd the commissioner shall
designate the county superintendent to appoint an external review
team whose members shall be qualified by training and experience
to examine the conditions in the specific district. In conjunction with

2
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the Department of Education, the team shall examine all aspects
of the district’s operations including but not limited to education,
governance, management and finance. In addition, the team should
examine factors external to the district’s schools which may con-
tribule to the district’s deficiencies in educational achievement and
may recommend measures to mitigate the effects of those external
factors in the schools. The team will report its findings and conclu-
stons, including directives to be utilized by the district in the prepa-
ration of a corrective action plan to achieve certification, to the
commissioner. The commissioner will direct the district to use the
report of the external review team to establish a corrective action
plan. The corrective action plan must be submitted to and approved
by the commissioner. The commissioner shall assure that the local
district’s budget provides the resources necessary to implement the
approved plan. The entire cost of those activifies associated with
the review team shall be paid by the Department of Education. If
the commissioner finds, based upon the findings and directives of
the review team and the Department of Education, that conditions
within the district may preclude the successful implementation of
a corrective action plan or that the district has failed to make
reasonable progress i the implementation of a corrective action
plan to achieve certification, the commissioner shall direct that a
comprehensive compliance investigation be conducted by the De-
partment of Education. If the commissioner directs that a compre-
hensive compliance investigation be conducted, the commissioner
may order any necessary action to insure the security cf the books,
papers, vouchers and records of the district.

**d. Whenever a district in Level 111 monitoring shall be required
to implement an approved corrective action plan pursuant to this
section, the commissioner shall determine the cost to the district of
implementation of those portions of the corrective action plan
which are directly responsive to the district’s deficiencies as
identified in the report of the external review team or, where
applicable, by the commissioner. In making this fiscal assessment,

Tlu the commissioner shall identify those aspects of the corrective

711
715

action plan which are already contained in the district’s current
expense budget. Where appropnriate, the commissioner shall reallo-

T1k cate funds within the district’s budget to support the corrective

71L

action plan. Once reallocated, any transfers among line ttems of the

T1m district’s budget may occur only with the commissioner’s approval.
TIN The commissioner shall further determine the amount of additional

Tlo

revenue, if any, needed to implement the corrective action plan and

3
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71p shall recertify a budget for the dwstrict. The State shall provide
71Q additional State aid at the district’s State support level on a current
T1r year Lasis for any portion of the budget recertified by the commis-
71s sioner pursuant to this subsection that exceeds the original budget
71T of the district for that fiscal year. Whenever the commissioner
71vu shall determine that conditions in a district in Level I11 monitoring
71v preclude successful implementation of a corrective action plan and
71w shall order such a district into comprehensive compliance investiga-
T1x tion, the district shall not be eligible for the additional State educa-
71y tion aid made available pursuant to this subsection.**

72 **[d.]"* **e.** A comprehensive compliance investigation shall
73 entail a thorough and detailed examination of a district’s educa-
74 tional programs, fiscal practices, governance and management.
75 Based on the investigation, the commissioner shall issue a report
76 which unll document any irregularities and list all those aspects of
77 the corrective action plan established pursuant to subsection c. of
78 this section which have not been successfully implemented by the
79 district or the conditions which would preclude the district from
80 successfully implementing a plan. A copy of this report shall be
81 given to the district. The commissioner shall also order the local
82 board to show cause why [the corrective actions provided inJ} an
83 administrative order, subject to the provisions of séction 15 of this
84 act and section1of P.L. .. ... 3G non (6 . ... .. .. ) (now pending
85 before the Legislature as Assembly Bill No. 4644 of 1987 or Senate
86 Bill No. 3767 of 1987) should not be [utilized] implemented. The
87 plenary hearing before a judge of the Office of Administrative Law,
88 pursuant to the ‘“ Administratwe Procedure Act,” P. L. 1968, c. 410
89 (C. 52:14B-1 et seq.), upon said order to show cause shall be con-
90 ducted in the manner prescribed by subdivision B of article 2 of
91 chapter 6 of Title 18A of the New Jersey Statutes.

92 In the proceeding the State shall have the burden of showing
93 that the recommended administrative order is mot arbitrary, un-
94 reasomable or capricious.

1 3. Section 15 of P. L. 1975, ¢. 212 (C. 18A :7A-15) is amended to
2 read as follows:

3 15. If, after a plenary hearing, the commissioner determines that
4 it is necessary to take corrective action, [he] the commissioner
5 shall have the power to order necessary budgetary changes within
6 the [school] district[, to order in-service training programs
7 for teachers and other school personnel, or both. If he determines
8 that such corrective actions are insufficient, he] or other measures
9 the commissioner deems appropriate to establish a thorough and
10 efficient system of education with the exception of the creation of a

4
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State-operated school distyict.. The commissioner shall assure that
the local district’s budget provides the resources mecessary 1o
implement the order. If the commissioner determines that the
district has failed to take or is unable to take the corrective actions
necessary to establish a thorough and efficient system of education,
the commissioner shall [have the power to] recommend to the State
board that it [take appropriate action. The State board, on deter-
mining that the school distriet is not providing a thorough and
efficient education, notwithstanding any other provision of law to
the contrary, shall have the power to issue an administrative order
specifying a remedial plan to the local board of education, which
plan may include budgetary changes or other measures the State
board determines to be appropriate. Nothing herein shall limit the
right of any party to appeal the administrative order to the
Superior Court.] issue an administrative order creating a State-
operated school district. Notwithstanding any other provision of
law to the contrary and upon its determining that the school
district is not providing a thorough and efficient system of educa-
tion, the State board may direct the removal of the district board of
education and the creation of a State-operated school district
whose functions, funding and authority are defined in P. L. .
c. ... (C. ... ..... .. ) (now pending before the Legzslature as
Assembly Bill No. 4644 of 1987 or Senate Bill No. 3767 of 1987).
No order for the creation of a State-operated school district shall
issue solely on the basis of a district’s failure to correct substan-
dard physical facilities. Nothing herein shall limit the right of any
party to appeal the State board’s order to the Superior Court.

4. Section 2 of P. L. 1979, ¢. 294 (C. 18A:22-8.1) is amended to
read as follows:

2. Whenever a school district desires to transfer amounts among
line items and program categories, the transfers shall be by
resolution of the board of education; however, a board may, by
resolution, designate the chief school administrator to approve
such transfers as are necessary between meetings of the board.
Transfers approved by the chief school administrator shall be
reported to the board, ratified and duly recorded in the minutes at
a subsequent meeting of the board, but not less than monthly. In
a school district wherein the Commissioner of Education has
directed a comprehensive compliance investigation pursuant to
section 14 of P. L. 1975, c. 212 (C. 184:74-14), the board of
education shall obtain the written approval of the county super-
intendent of school prior to implementing any transfer of funds.

)
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State-operated school district.. The commissioner shall assure that
the local district’s budget provides the resources mecessary 1o
tmplement the order. If the commissioner determines that the
district has failed to take or is unable to take the corrective actions
necessary to establish a thorough and efficient system of education,
the commissioner shall [have the power to] recommend to the State
board that it [take appropriate action. The State board, on deter-
mining that the school district is not providing a thorough and
efficient education, notwithstanding any other provision of law to
the contrary, sha]] have the power to issue an administrative order
specifying a remedial plan to the local board of education, which
plan may include budgetary changes or other measures the State
board determines to be appropriate. Nothing herein shall limit the
right of any party to appeal the administrative order to the
Superior Court.] issue an administrative order creating a State-
operated school district. Notwithstanding any other provision of
law to the contrary and upon its determining that the school
district is not providing a thorough and efficient system of educa-
tion, the State board may direct the removal of the district board of
education and the creation of a State-operated school district
whose functions, funding and authority are defined in P. L. .
c.....(C. . .......... ) (now pending before the Legzslature as
Assembly Bill No. 4644 of 1987 or Senate Bill No. 3767 of 1987).
No order for the creation of a State-operated school district shall
issue solely on the basis of a district’s failure to correct substan-
dard physical facilities. Nothing herein shall limit the right of any
party to appeal the State board’s order to the Superior Court.

4. Section 2 of P. L. 1979, c. 294 (C. 18A:22-8.1) is amended to
read as follows:

2. Whenever a school district desires to transfer amounts among
line items and program categories, the transfers shall be by
resolution of the board of education; however, a board may, by
resolution, designate the chief school administrator to approve
such transfers as are necessary between meetings of the board.
Transfers approved by the chief school administrator shall be
reported to the board, ratified and duly recorded in the minutes at
a subsequent meeting of the board, but not less than monthly. In
a school district wherein the Commissioner of Education has
directed a comprehensive compliance investigation pursuant to
section 14 of P. L. 1975, ¢. 212 (C. 184:74-14), the board of
education shall obtain the written approval of the county super-
intendent of school prior to implementing any transfer of funds.
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