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This bill would permit the governing body of a borough, by ordinance, to exempt its 
borough clerk from residency requirements. Currently, borough clerks may be exempted 
from residency only in boroughs with a population under 2,500. 



g1
 

[OFFICIAL COpy REPRINT] 

ASSEMBL Y, No. 330 

STATE OF NEW JERSEY
 
PRE-FILED FOR INTRODUCTION IN THFJ 1986 SESSION
 

By Assemblyman KERN 

AN ACT concerning the residency requirement for certain borough 

officials and amending R. S. 40 :87-15. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. R. S. 40 :87-15 is amended to read as follows: 

2 40 :87-15. a. In addition to the officers to 1e elected there shall 

3 be appointed a clerk. In boroughs, with a population of less than 

4 10,000, the tax collector may also be appointed the clerk. There 

5 may be appointed a borough treasurer, a borough attorney, a 

6 borough engineer, a borough building inspector, one or more 

7 marshals, a poundkeeper, a superintendent of highways, and such 

8 other officers as the council may deem necessary. [They] These 

9 officers shall perform the duties required by law and the ordillauces 

10 of the couucil. [All of these officers, except the borough cler'k, 

11 borough attorney, borough engineer, borough building inspector, 

12 borough poundkeeper and, ill boroughs with a population of less 

13 than 2,500, the clerk and the borough treasurer, where such office­

14 holders do not at the same time occupy a second office for which 

15 residency is required,] *[Ea;CelJt]* ~'All of these officer's, except the 

16 borough clerk, borough attorney, borough engineer, borough build­

17 ing inspector, borough poundkeeper and, in boroughs with a 

18 population of less than 2,500, the clerk and the (;O'{ough treasurer, 

19 where such office holders do not at the same time occupy a second 

20 office for which residency is required, excelJt* as may be provided 

EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 
is not enacted and is intended to be omitted in the law. 

Matter printed in italics th1!s is new maUl"', 
Matter enclosed in asterisks or stars has been adopted as follo,,"': 

*-Assembly committee amendments adopted October 20, 1936. 



21 fOt' pursuant to subsection b. of this section, *[theVr shall lle 

22 residents of the borough[, and all of them]. They shall hold ofliee 

23 during the pleasure of the council except the clerk, tax collector, 

24 and tax assessor who shall serve for terms as provided in chapter 

25 9 of Titlf~ 40A of the New Jersey Statutes[; ho,vever, all exemp­

26 tions from residency requirements shall only be made pursuant to 

27 the adoption of a municipal ordinance to that effect]. K0 officer 

27A shall be removed without being afforded an opportnnity to be heard. 

27B Unless sooner removed, llOweYer, they shall hold office for one year, 

27C alld until their successors shall have qualified, except the clerk, tax 

27D collortor, and tax assessor who shall serve for terms as provid0r1 

27E in chaptor 9 of Title 40A of the New Jersey Statutes. 

28 b. Any of the following officials may be exempted[, by o,.di­


29 nance,] frMn the residency requirement set fM,th in subsection a.
 

30 of this section, pr01,'ided that the official does not also hold a second
 

31 office for which residency is required:
 

32 (1) In any borough:
 

33 (a) the borough attorney;
 

34 (b) the borough engineer;
 

35 (c) the boro'ugh building inspector;
 

36 (d) the borough p01tndkeeper,. and
 

37 (e) the bor01lgh clerk; and
 

38 (2) In a bor01tgh with a population of less than 2,500, according
 

39 to the latest fedeml decennial census, the borough treasurer.*
 

1 :!. This act shall take effect immediately. 

LOCIAL OFFICERS AND EMPLOYEES 

Exempts certain municipal officers from residency requirements. 
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23 be removed without being afforded an oppOi°tunity to be heard. 
. . 

24 Unless sooner removed, however, they shall hold office for one year, 

25 a:pd until their successors shall ha\'e qualified, except the clerk, tax 

26 collector, and tax assessor who shall serve for terms as provided 

27 in chapter 9 of Title 40A of the New Jersey Statutes. 

28 eb. Any of the following ufJicials may be exempted, by ordinance,
 

29 from th~ residency requirement set forth in subsection Q. of this
 

30 section, provided that the official does not also hold a second office
 

31 for which residency is required:
 

32 (1) In any borough:
 

33 (a) the I,)orough attorney;
 

34 (b) the borough engineer;
 

35 (c) the borough building i",spector;
 

36 (d) the borough poundkeeper; and
 

37 (e) the borough clerk; and
 

38 (2) 1", a borough with a population of less than 2,500, according
 

39 to the latest' federoJ, decennud census, tke borough tre4Sfl,rer.e
 

1 2. This act shall take \,;ii.::~'.t im.i~~,';}i~.atdy. 

STATEMENT 

This bill wou!d permit the governing body of a borough, by ordi­

nance, to exempt its borough clerk from residency requirements. 

Currently, borough clerks may be exempted from residency only 

in boroughs wfth a population under 2,500. 
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ASSEn'IBLY MUNICIPAL GOVERNMENT COl\1MITTEE
 

S'l'ATgMEl\T TO
 

ASSEMBL Y, No. 330 
with Assemhly committee amendments 

STATE OF NEW JERSEY
 
DATED: OCTOBER 20, 1086 

The As;;;emhly Municipal GovC'rnmC'nt CommittC'e favorably reports 

A ssemhly, Bill No. 3:)0 \vitb AS;;;C'l1lhlY. committC'e amC'ndments. 

This bill pC'rmits the goYerning' h()d~~ of a ]lorough to exempt, hy 

ordinancC', its borough clerk from thC' residC'nc~~ rC'C]uirelllent sC't forth 

in R. S. 40 :87-1.\ uIllC'RS the clC'l'k llOlds a sC'cond officC' for which 

residC'ncy is rN]uil'C'd. U11l1C'r prC'sC'nt law, borough c1C'rk;;; ma~' 1)(' 

C'xC'mptC'l1 from t1lC' rC'RidC'nc~~ rC'quirC'nlC'nt onl~' in boroughs with a popn­

la tion undC'r 2,:>00. 

The 1Jill waR anwnc1C'c1 h~~ tlw committC'C' to allow municipalitiC's to 

exempt cC'rtai n C'llllllwrat ('(1 offi('C'rR from t lJC' rC'Ric1 ency requi rement 

without thC' necC'ssity of enacting an on1inunc(' for ('ach exemption. 

This bill was pre-filC'd for introduction ill the 1086 session pC'nc1ing 

t('c1micnl review. ..\ s reportC'd tIle hill inrI udes thC' clJanges requi red by 

technical review. 



SENATE COUNTY AND MUNICIPAL GOVERNMENT
 
COMMITTEE
 

STATEMENT TO 

ASSEMBL Y, No. 330 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: DECEMBER 14, 1987 

The Senate County and Municipal Government Committee reports 

favorably Assembly Bill No. 330 Aca. 

Assembly Bill ~o. 330 Aca permits the governing body of a borough 

to exempt, by resolution, iis lJorough clerk, and certain other enumer­

ated ofticials, from the residency requirement sei forth in R. S. 40 :87-15, 

unless the clerk, or other official, holds a second office for which 

residency is required. Under present law, borough clerks may be ex­

empted from the residency requirement only in boroughs with a popula­

tion under 2,300. Certain lJoroughs that lack affordable housing have 

had difficulty filling ofliccs with persons who can afford to live within 

the borough, as required by law. 

A borough treasurer may be exempted from residency requirements 

only in a borough with a pOlJulation of less than 2,500, according to the 

latest federal decennial census. 
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