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INTRODUCED FEBRUARY 20, 1986

By \ssmnhl)nwn SCHUBER and KOSCO

AN Act concerning indemnifieation of publie emplovees for ex-
emplary or paitive damages and amending N, J. S, 59:10-1,
N. J. S, .)‘) l()~ n“(l L\. ol. b.. 5!]:10"4.

Bi vr unacren by the Senate and General Assembly of the State
of New Jersey: o

1o NoL S 50101 is amended to read as follows:

H0:10-1, Indemmifieation, II ]mmmm to the plowsmnq of l’ L.
1972, ¢, 48 [Senate Bill No, 993 now pending hefore the Lt"rlsld-
ture] (C.89:1040-1 et ¢cq.) the Attorney General provides for the
defense of anemployee or formaer employee, the State shall ]n ovide
indemmifieation for the State employee. _
~ Nothing in this section LCauthorizes] requires “10 St ate fn pay
for punitive or exemplary damages or damaies msu]tmg from the
commission of n erime, The State may, however, indemnify o Stla'te
mn;;lng/('h for exemplary or punilive damages resulting from the

employed's cinil violalion of Slate o federol law if, i the opinion

of the Allarney Gencral, the acls commilled by the Slate nr_ﬁplayec

3 upon which the dumages are based did nol constilute actual fraud,

aclual walice, willful misconduct, or an inlentional wrony.
2. N JL 8, 69:10-2 s wmended to read as follows:

59:10-2. Refusal to defend—indenmification, 15 the Attorney’

General refuses to provide For the defense of a State emplovee as

required by the provisions of . L. ]!J’('Q; ¢. 48 LSenate Till No. 993
now pending helore the Lwrlsl ature§ (€. 59: Jf)l =1 «l wq‘), the
employee or former ciupioyee of the State shall he entitled to

1ndonw|ﬁ('.1txon Irem the State if he estal hshoq th it the act or

OmMission upon whiel the c].nm or judgmernt was mwd 0((11110(1 '

Exr1 ANA’IIOV——“uHrr enciosed in bold-faced brackeis [lhu-c] in the ulmu- b.ll_
in not enacted and in intended to be omitted in the luw.

Matter printed in ftalicy thus Is new ntter.
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) within the scope of s employment as an empioyee of the Stafe

10 aund the State 1‘.zil- fo establish that he acted or failed {o act lwf-.msr'

11 of aetual frand, retual mntice or willful miseonduet.

2 T the State eniployee establishes that he was entitled tn a defense

13 under the provisions ol this chapter, the State shall pay or reim-
14 burse him for any bona fide settlement agreements entered into
15 by the employee, and shall pay or reimburse him for any judgnents
16 enlered agninst the employee, and shall pay or reimburse him for
17 all costs of defending the action, including reasonable counsel fees
18 and expenses, together with eosts of appeal, if any,

19 \ftil.lliltlkx in thig seclion fanthorizes] requeres the Smt(-‘m-pay

20 for punitive or exemplary dwnages or damages resulting from the

21 conmmission ol nerime. The Slale may indemnify a State employee

22 for exemplary or punilive damages resulting from the employee’s

23 eivil violation of State or federal law if, in the opinion of the

M4 Atlorney General, the acls committed by the State employce upon

25 which the damages are based did nol constilule actual fraud, actual

2 malice, im'H/'uI miw-umlm: or an indlenlional wrong.

I 3. NS hYe 10--+ is nmended (o read as follows:

2 59:10-4, Loeal publie enfitios-—muthority to indemnify, Local

3 public entities are heveby empowered {o indemnify loeal publie
4  employees consistent with the pmvisimi‘s of this act. A local pullic

5 enlity may indemnify an employee of the local public entity

DA for ezemplary or punilive damages resulling from the em-

=

v ployee's civil violation of State or federal law if, in the opinion of

T the governing body of the local public entily, the acts commitied by
8 the employee upon which the damages are hased did not constitute
) actual fravd, actual malice, willful misconduct or an intentional |

10 wrong.
1 4. This act shall take effect imméd__iate_ly.

e SSTAT MT‘;N'J‘- A
Under the 1 mL Claims Aet, il 111(lguu ntis ol»t.unwl ug.un.st i
pul)li(i cmployee s the result of an etion hased upou’ the per-
formance of his duties, hoth the State and loeal publie entitics
are empowered to indennilly “l(! publie eraployee for the wmount
of netual damages reeovered. This biil would also p(ermit.thc State
and local publie entities to imlonmil'\"n public v)'m}U\'wo for ex--
mnpl vy or punitive damages if the n(.h cox.umtted 0y the o xpiO\u.‘ |
upon which the damages are lmwd c.lul not constitute actual tmud .
maliee, willful misconduet or an mtuntumul»\\xon;.;. Px‘cscntly, the .
State and local public entities are not authorized to pay tor puumve '

or exemplary damages.
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TORT LIABILITY AND MALPRACTICE

Provides for indemnification of State and local employees for

damages in certain civil actions.
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within the scope of his emploviuent as ai employee of the State
and the State fails to establish that he acted or failed to act because
of actual fraud, actual malice or wiliful misconduect.

If the State employee establishes that he was entitled to a defense
under the provisions of this chapter, the State shall pay or reim-
burse him for any bona fide settlement agreements eutered into
by the employee, and shall pay or reimburse him for any judgments
entered against the employee, and shall pay or reimburse him for
all costs of defending the action, including reasonable counsel fees
and expenses, together with costs of appeal, if any.

Nothing in this section [authorizes] requires the State to pay
for punitive or exemplary damages or damages resulting from the
commission of a crime. The State may indemnify a State employee
for exemplary or punitive damages resulting from the employee’s
civil violation of State or federal law if, i the opinion of the
Attorney General, the acts committed by the State employee upon
which the damages are based did not constitute actual fraud, actual
malice, willful misconduct, or an intentional wrong.

3. N. J. 8. 59:104 is amended to read as follows:

59:104. Local public entities—authority to indemnify. ILocal
public entities are hereby empowered to indemnify loecal publie
emplovees consistent with the provisions of this act. 4 local public
entity may indemnify an employee of the local public entity
for exemplary or punitive damages resulting from the em-
ployee’s civil violation of State or federal law if, in the opinion of
the governing body of the local public entity, the acts committed by
the employee upon which the damages are based did not constitute
actual fraud, actual malice, willful misconduct or an mtentional
wrong.

4. This act shall take effect immediately.

STATEMENT

Under the Tort Claims Aect, if a judgment is obtained against a
public employee as the result of an action based upoun the per-
formance of his duties, both the State and loeal public entities
are empowered to indemmnify the public emuployee for the amount
of actual damages recovered. This bill would also permit the State
and local public entities to indemnify a public employee for ex-
emplary or punitive damages if the acts comniitted by the employee
upon which the damages are based did not constitute actual fraud,
malice, willful miseconduet or an intentional wrong. Presently, the
State and local public entities are not authorized to pay for punitive
or exemplary damages.
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ASSEMBLY JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 2026

STATE OF NEW JERSEY

DATED: MAY 22, 1986

The Assembly Judiciary Committee reports favorably Assembly Bill
No. 2026. '

Under the Tort Claims Act, if a judgment is obtained against a
public employee as the result of an action based upon the performance
of his duties, both the State and local public entities are empowered to
indemnify the public employee for the amount of actual damages re-
covered. This bill would also permit the State and local public en-
tities to indemnify a public employee for exemplary or punitive dam-
ages if the acts committed by the employee upon which the damages
are based did not constitute actual fraud, malice, willfull misconduect
or an intentional wrong. Presently, the State and local public entities

are not authorized to pay for punitive or exemplary damages.
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SENATE JUDICIARY COMMITTEE
STATEMENT TO

ASSEMBLY, No. 2026
STATE OF NEW JERSEY

DATED: NOVEMBER 6, 1987

The Senate Judiciary Committee reports favorablv Assembly Bill
No. 2026.

Under the Tort Claims Aect, if a judgment is obtained against a
public employee as the result of an action based upon the performance
of his duties, both the State and local public entities are empowered
to indemnify the public employee for the amount of actual damagcs
recovered. This bill would also permit the State and local public
entities to indemnify a public employee for exemplary or punitive
damages if the acts committed by the employee upon which the dam-
ages are based did not constitute actual fraud, malice, willful mis-
conduct or an intentional wrong. Presently, the State and local public

entities are not authorized to pay for punitive or exemplary damages.
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