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CHAPTER 3 "0 LIWS OF n. J'. 19 C& '1
 
UPH0VED. '6 -eB ~. BZ
 

\ S~ E '1 BI'~ NJ ? 0.) 6: .. L.. . .l.f .ll~ 1 O. __ 

STATE OF NEW JERSEY
 

By A!"~ClllhlYIIWII ReTl tTnl~R HlIll KOSCO 

A~ ACT ~oJl('Pl'nlll~ ilHl(\lllllili<>ntion 01' pnhlic (\mploye(\~ for p.x

,('llIplnl')' Ol' pl1l1ili\'" d:IIII:\~(\~ nlld nlll(\lHlin~~ X, ,T. R ;,!) :10-1. 

N.;r. H. riB:.1 o-~ nlUI ~ .•1. K!)!l: 10-4, 

J . BIt, J'I' Jt,NA<~I.'J·~1I Ily 1/". 8r.lla.tr. nnd G,:ur.ml. Ass('ml}l~i of till! State 

2 of Nt!tIl ./m',~l!.IJ: 

1. N.•1, So ;)!):1()...1 i:-l nnJ('fld(l,l 1o 1'~:l(1 ns I'ollows: 
').. ;)!):lll... 1. 11lc!p'llll1ilh'ntioll, II' JlIlI·l'lInll1. to the' 1)I'()vi:;;ion~ of P. L, 
,) 

. " 1!)i2, ('.-IS [~l'"nt(' Hill ~o, !)!):~ 1I0\\' 11l~l\(lill.~ h(·ron' tJI~ Leg-isJa
.j. (11,.('] (e, fitl:10"'··! rI. sr'l.) the AUOl'llP)' (1"I\(\,'al pl'ovjdn~ fl'j' tJ)(~ 

;, d"f'('IIHP "I' 1111 "II II'l"y"l' flf' I'OJ'rll~r (1IIIplo)'(I(\, fllC" Htnl(lRhall J)l'o\,jd(~ 

(; illdl\JlJJlific':;I inll rot'tlll' Nlnln (!Jllplny(\(~. 
..., Nolhill~ in fJli~ ~H'f'fioll [:l1Jthori,,~H] 'J·r.tJui'J~f!,~ the State to pay 

8 fm' l'llllif.i\'l' or' IIX(\lllpl:II'Y dHlllngNl 0]' (lmlln~(.~; l'(!~nlting f'1'01lI the 

n ~ol\1Jlti~:-lil)lI of' fl c'I,jH!(!. 'J'lw Slak may, "(Jwc1J,~r, ·il1dmnnify a Slate 

10 (,1II11/0!/f>I' {m' f';l:f'""J(f1T"J/ or lJ1l11ili11(! dama,fJcs ,'(!S1dti,1f/ from lhe 

1J (''III/I('',1/f','',.. d,,;f 1';,,(l1liOI/ f)181(ll(~ OJ' ffldf~rol law if, ill t"(~ opi11iml 

12 . nfl/If? Allflnlf'y (/f~Uf:'''f1l~ ,",. ads cnmmitl,·d hy tJ,r. SInk r.mp/o!JCf! . 

1:J 1'11011 wltit·" I hf! ",mill.'lf'S (Jff! basf!rl did 1wl (:Imslilulf; actual fraud, 

14	 (/('11((1/ /IIf1/;r,', willful mi,w~m1l1ud, ()1" an i111 l mtionalwnmg. 

1 -2.· N.•L H. G!) :10-2 i:; allJ(~lJd('d to l'Cl:lll as folf()w-:,: . 
'J ;,!J:J 0-2. Hd'mml to de J.'(!1 Itl-iJldell 111 iJieat.iull.U' the AttoJ'lleyOJ 

') 
(;C!IHll'al I'PI'UHPS to pmvi,le 1'01' 1h(~ d(!r(!lI~n of a Hta:f~llJllpJ().';ee ali"
 

4· required 11)' lJlfl pl'ovi~;iOIl~ Ill'/'. L. J!)72, e, 4,s r.S(!ltat(~ gill ~o. !m:~
 

;)
 JlOW Jlcl1I1;ug before tilf! Ll'g-islatlJI'f1] (C. ':;.fJ:l().·1:-1d ....,''l.),:lttl 

(j (lll1J1!Oy(~tl m' rOnnel' eillpio)"t,(! of t))(. Stntl' xlmll jwentitletl to 

-, indcllllllifieatioll J'1'f:J11 thp. State if' h~ (l~taHjshr.s tlmt till! aet 01' 

S OJJ1j~~ioll npoJl whi('h 1hedaim 01' jl1d,~'1!!L'7;t \ ...:~~ b'll'(,(} OteUITl'd 

EXI'I.A!'iATIO:"/-~fUlll'r ..n,.:U4t'IJ in hllJ,f.(.. r.c,J hrllrk'·I.~ r,hu>l) in II... -ulw';f'! hiIJ
 
ill not rnllrh'd anti ill intended 10 he unailled in the 1M"',
 

:\IAUer printetlln italiClI IIlIIs l!f n~\V 1IU11"'r.
 



t)-
!) within tllC' :-;~olll' of his e~/llp~OYllle'lIt ai\ all (':;lpi"yH' of' tl\(· St.I'" 

10 alld thl' ~ta:(' r:iiJ~ to ('sfahJi~1i that lie ae·te·'] or fuilN! ft) ac:t },(:('anH(~ 

. )1 or ndnaJ fraud. :w,lI:tllll:tlic'p 01' willful JIIi~we"ICIIlCt.· . 

I:! Tf (Jw ~tnt(~ e'lllploy<'l' ('~tahlh;hC':; that lit' W:l~ ('lItil1e~cJ to a cJer(ms~ 

l:~ ulJ(l('t' til(' pro\'isiolls or U)i~ chl.l.ph~l', the Stat(~ shull· payor rf!im

14 hursf\ him 1'0)' allY hOIln. fide ~ettlerncl1t ng'TC'elJl(mtseuterf?d into 

.1!) h)r lite (~lIlploye(~, and ~lmll pay OJ' rrilllhurl'C' him for any jud~.,nen~ 

](; PlIlrr'(\<1ng-aillst Uw clIlplo)'c(\, lwd shull pay or J'(~iJBIJ1l1'~(~ him ftJr 

1.7 all co~h; or d.\rl~lIdill~ tlw nctioll, iIlChJ(lill~ reasonahle' cOlJn~(~] fems 

18 nrul (!Xl'<'IIS(\;';. tOg-PUIC')' with ('ostl'i or npJlP:I1, if :lilY. 

In· . \;ot.hillg' ill thil-l ~f'eti()11 [ullthol'ir.l'l"] HqU;;'('s t1J(~ Statp to pay 

20 rot' pllllilive~ ol'rxelllpll\J')' dUIlIll~(!~ or' t.lalllagl'~ J'(~sn1tirlg' from the 

:!1 c'olll1lli~sio!l or Il ('rilllP, 'I'l,,~ Slak IIUly iml(,lIl11ify a Sta,t(! cln.ployee . 

22 . fOt'(>;r.rm/Jlal'!I or /m"ilit,,· dmllflf/rs ,.,·.>:ultill!1 frolll thr e1ll!Jl01/ce's 

2:J d·"il v;o!a!iou of 8tllt(~ (H' f('d(~ral '"u~ if, in tlw opinion of lite 

~4 A/lonlc!! G('')I('ral, l/l(~ (Ids cOlllmitl(!d by I/w Slilte cmploy(:eupon 

2!) whidl Ih(~d"nlfl"'J'~s"l'(~lur:·wd did mil ff)",'if.ilu.lt~ actual fraud, QchVl1. 

~(j mlll;,~(:, willful mi.w.·olldw:I, Of UII inlenfic)1lal wrong. 

:t N. ,J. H. t'!':I()···~ iH IIlllPllcI..d III "C':lel:w j'ollow:.;: 

2 r,!):ln-~L I,C)(':1i plIlllic· C'!l1il.i'~~-·-·a1l1!lIlI·if.y to ill(l<~rnlliry, Local 

:~ public'...ntili ..~ 111'(" h.'I·p},y '~lJIp0\\'I!r'l',l 10 illc!e'lIll1iJ'y Ic)eal puhli(~ 

4- f'rllploycwH f'OIIl'lil'ltf'ut. with the prOVhiio!lR of' tlJiH twt. Alof;fll TJUlJlir: 

;, (,lIlil?/ IIIfly illd"lUllif!/ fin emplo!l('" of the local pu1/lic entity 

riA fm' (·3:(~mplar.1/ or· /l1witi1JC dfllllo..fJ(~S re.~'1tlti17!J from the. ern

() lJlo.1/cr.'s ,:i1Jil1Jiolatio1l nf Slalr 01' federa.llaw if, i.n the opinion of 

7 Ihr- ,f/o1J('rllillf/lwl!lI of th(~ ltJt'allmblic N/,[ify, thc ads c01nmitted by 

H Ihr. ('1II1J!()1I(~~1IlJ()n which Ihr. dmllflf/cs o.n: lIa.sed did ?lot r.imstitute 

.!) act1uzl ft'utul, adllal malice, willf1ll misconduct· or an intentional 

10 wr01l.lJ. 

:t 4. rrllilol net shall tnke effect immediately. 

Ullde~J' l."c~ 'J'OJ't UI:lirll~ Act, if' a ;jlldglllC:"t is oiltaillPd ugitim;t 11 

pHbJi(~ 1!lIIployc~e as till! I'l'~ult oj' HJladioll 1I:\I.;I'e] "1'011· the per

J'onJl(lIle(~ of JliR duti(!:-i, !loth UII~ Nlatc! lWei local Jlulllic f'lltities 

lll'e l!lIIp()wm'(~d to i/lrlmlJllify tJJ(! public ,.~I.Jl'loy(!c 1'01' Uw llUlOlIllt 

or actual (laJlla.~cs ],(·co\'I.H'cd. TJJis !,ijJ would a1:-:0 1)(!J'lIlit the Htatc~ 

awl loeal puhlic cmtities to ilHlellllliJ'y l1. puhlic t'llIp}Uyl'(.' fur ex-·. 

emplal'y or punitive dallillges if tlw nets eOlilll1itted hy :la- ~'!:ipioycc 

UPOIl which the c1UlHngc~s ul'ehaspd di.llJot cUll:;titul:t: nctual fraud, 

malice, willful miJo;conductol' au i"tl'lItiorlUl WJ'Ollg. Preselltly, the. 

Statc llnd locnl puhlie entities arc 1I0t nutlloJ'iz(ld to pay for punitive .. 

OJ' exemplary damages. 
::: ~ 
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TORT LIABILITY AND MALPRACTICE 

Provides for indemnification of State and local employees for 

damages in certain civil actions. 
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9 within the scope of 11is employment as all employee of the StatL 

10 and the State fails to establish that he acted or failed to act because 

11 of actual fraud, aetual malice or willful misconduct. 

12 If the State employee establishes that he was entitled to a defense 

13 under the provisions of this chapter, the State shall payor reim

14 burse him for any bona fide settlement agreements entered into 

15 by the employee, and shall payor reimburse him for any judgments 

16 entered against the employee, and shall payor reimburse him for 

17 all costs of defending the action, including reasonable counsel fees 

18 and expenses, together with costs of appeal, if any. 

19 Nothing in this section [authorizes] requiTes the State to pay 

20 for punitive or exemplary damages or damages resulting from the 

21 commission of a erime. The State may indemnify a State employee 

22 for exemplary or pwnitive damages resulting f~"om the employee's 

23 civil violation of State or federal law if, in the opinion of the 

24 Attorney GenM"al, the acts committed by the State employee upon 

25 which the dmnages are based did not constitute actual fraud, actual 

26 malice, willful misconduct, or' an intentional wrong. 

1 3. N. J. S. 59 :10-4 is amended to read as follows: 

2 59 :10--4. Local public entities-authority to indemnify. Local 

3 public entities are hereby empowered to indemnify local public 

4 employees consistent with the provisions of this act. A local public 

5 entity 'inay indemnify am employee of the local public entity 

5A fo~' exemplary or punitive damages resulting from the em

6 ployee's civil violation of State or federal law if, in the opinion of 

7 the governing body of the local public entity, the acts committed by 

8 the employee upo'n which the damages are based did not constitute 

9 actual fmud, actual malice, 1-villful misconduct or an intentional 

10 wrong. 

:L 4. This act shall take effect inunediately. 

STATEMENT 

Under the Tort Claims Act, if a judgment is obtained against a 

puhlic employee as the result of an action based upon the per

fOI'lllanCe of his duties, both the State alld local public entities 

are empowered to indemllify the public employee for the amount 

of actual damages recovered. This bill would also permit the State 

and local public entities to indemnify a public employee for ex

emplary or punitive damages if the acts committed by the employee 

upon which the damages are based did not constitute actual fraud, 

malice, willful misconduct or an intentional wrong. Presently, the 

State and local public entities are not authorized to pay for punitive 

or exemplary damages. PI 2 0 2- (; (, ~ P7) 
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ASSEMBLY JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEIlIBL Y, No. 2026 

STATE OF NEW JERSEY 

DATED: MAY 22, 1986 

The Assembly Judiciary Committee reports favorably Assembly Bill 

No. 2026. 

Under the Tort Claims Act, if a judgment is obtained against a 

public employee as the result of an action based upon the performance 

of his duties, both the State and local public entities are empowered to 

indemnify the public employee for the amount of actual damages re

covered. This bill would also permit the State and local public en

tities to indemnify a public employee for exemplary or punitive dam

ages if the acts co~mitted by the employee upon which the damages 

are based did not constitute actual fraud, malice, willfull misconduct 

or an intentional wrong. Presently, the State and local public entities 

are not authorized to pay for punitive or exemplary damages. 



· LAW l\BRf\R'{ COP'i 
DO N()1 REMO'IE 

SENATE JUDICIARY COMMITTEE 

STATEMENT TO 

ASSEMBLY, No. 2026 

STATE OF NEW JERSEY
 
DATED: NOVEMBER 6, 1987 

The Senate Judiciary Committee reports faYorably Assembly Bill 

No. 2026. 

Under the Tort Claims Act, if a judgment is obtained against a 

public employee as the result of all action based upon the performance 

of his duties, both the State and local public entities are empowered 

to indemnify the public employee for the amount of actual damages 

recoyered. This bill would also permit the State and local public 

entities to indemnify a public employee for exemplary or punitiYc 

damages if the acts committed by the employee upon which the dam

ages are based did not constitute actual fraud, malice, willful mis

conduct or an intentional wrong. Presently, the State and local public 

entities are not authorized to pay for punitiYe or exemplary dama?:eR. 
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