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Attached: Assembly
amendments; adopted 11
23-&7 (with statement)

No
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No

Yes

Yes

Yes

Yes

Yes

Assembly

Senate

Fiscal Note:

Veto Message:

Committee statement:

Following were printed:

Message on Signing:

Sponsor statement:

Reports:

Hearings:

/

974.90
159
1986

New Jersey. Legislature. Assembly.
Insurance Committee

Public hearing on insurance problems being experienced by public entities,
held 2-1&-&6, 2-25-86 and 2-28-86,

(see especially vol 1-- pp. 57 -58)
vol III-- p. 69

)
(OVER)
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"74.90
159
1986c

974.90
159
1986e

. New Jersey. Legislature. Senate. Judiciary and Labor, Industry and Profession
Committee.

Public hearing, held 7-28-86 and 7-30-86, Jersey City and Elizabeth,
1986

New Jersey. Legislature. Senate. Labor, Industry and Professions Committee
Public hearing, held 8-26-86. Trenton, 1986.

(see pp 95x-96x)
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See also-- attached:

Garrity, Francis X., "Time for elimination of the 'Collateral Source' rule," 5 NJ Defense
Association Newsletter 2 (March, 1986)

Newspaper clippings- attached:

"Comparative negligence ••• goes to Assembly, 9-2-87 Star Ledger
"Kean enacts liability relief for local governments," 12-19-87 Star Ledger
"New liability laws make suits more difficult," 12-21-87 Philadelphia Inquirer
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CHAPTER..3.&26.......LAWS OF N. J. 19~Z
APPROVED fJ-/$-??

[SECOND OFFICIAL COpy REPRINT]

SENATE, No. 2708

STATE OF NEW JERSEY

INTRODUCED OCTOBER 27, 1986

Referred to Oommittee on JUdiciary

AN ACT concerning the award of damages in personal injury and

wrongful death actions in certain cases and supplementing Title

2A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. In any civil action brought for personal injury or death,

2 except actions brought *[for injuries which result from the use of

3 an automobile which is required to be insured]* pursuant to the

4 provisions of P. L. 1972, c. 70 (C. 39 :6A-1 et seq.), if a plaintiff

5 receives or is entitled to receive benefits for the injuries allegedly

6 incurred from any other source other than a joint tortfeasor, the

7 benefits, other than workers' compensation belJ.efits or the pro

8 ceeds from a life insurance policy, shall be disclosed to the

9 courtu*[U, jury arbitrators, or other trier of fact, incl'Ltding, but

10 not limited to, medical and hospital ins'Ltrance benefits, prepaid

11 health care benefits, social security benefits, railroad retirement

12 benefits, pension benefits, or wage continu,ation or disability bene

13 fits"]*" and the amount thereof which duplicates any benefit

14 contained in the award shall be deducted from any award recovered

15 by the plaintiff, less any premium paid to an insurer directly by

16 the plaintiff or by any member of the plaintiff's family on behalf

17 of the plaintiff for the policy period during which the benefits are

18 payable. Any party to the action shall be permitted to introduce

19 evidence regarding any of the matters described in this act.

1 2. This act shall talee effect immediately and shall apply to all

2 causes of actions arising on or after that date.
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above biD

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
*-Senate committee amendment adopted October 30, 1986.

* >t<-Assembly committee amendment adopted September 10, 1987.
• * *-Assembly amendment adopted November 23, 1987.
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TORT LIABILITY AND MALPRACTICE

Eliminates the "collateral source" rule in certain persoual injury

and wrongful death cas,es.
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[OFFICIAL COPY REPRINT]

SENATE, No. 2708

STATE OF NEW JERSEY
INTRODUCED OCTOBER 27,1986

By Senator ORECJIIO

Referred to Committee on Judiciary

AN ACT cOJlcerning th~ award of damages i~ personal injury and
, .

wrongful death actions ill certain casp-s and supplementing' rpitlo

2A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and Gettel'al .tfssetnbl~J o.f Ow State

2 of New Jersey:

1 1. In allY civil af~tion brought for personal injury OJ' denth,

2 except actions brought -[for injuries which Irosult fl'om the US(1 of

3 an automobile which is required to be insured]- pursuant to the

4 provisions of P. L. 1972, c. 70 (C. 39:6A-let seq.), if a plaintiff

5 receives or is entitled to receive benefits for the injuril~s allegedly

6 hlCl1fred from any other source oUler than 1ft' jointtortfc>asor, tlle

7 benefits, oUler than workers I compensfttio~ benefits or the }lro.

8 ceed,s from a life insurance policy, shall ber disclosetl to thl~ court

9 and the aJnount thereof which duplicates a~y benefit containod in

10 the ,award shall be deducted from any award recoveJ'ed hy the

11 plaintiff', less an)~ premium paid to nn insurer dir(~ctly hy tlle

12 J)laintiB:or h)' any member of the pJaintiff'sfamily on behalf of the

13 plaintitTfor the policy period during which the henefits are payable.

14 Any part)~ to the action shall be perlilitted to introduce evidence

15 regarding any of the matters described in this act.

1 2. This act shall take effect' immediately and sball apply to all

2 causes of actions arising on or after that date.

TORT LIABILITY AND MALPRACTICE

Eliminates the "collateral source" rule in certain personal injury
and wrongful death cases.
~ftOR-""" _ 1 lduuJ ill die ..... bill

.. .a "'jwtended ued .. JIIe.....
Maller eaeIoeed Ia ..teriab or heeD adoPtii, i..,ono..

*--seaate eollUl'liulie .mendmeat adopted Odober 30. 1986.



SENATE JUDICIARY COMMITTEE

STATEMENT TO

SENATE, No. 2708

STATE OF NEW JERSEY
DATED: OCTOBER 30, 1986

The Senate Judiciary Committee reports favorably and with com

mittee amendments Senate Bill No. 2708.

The traditional "collateral source rule" holds that damages awarded

in a suit for personal injury or wrongful death should not be reduced

because the insured claimant has received insurance proceeds or other

compensation covering the same injuries. In effect a claimant iH paid

twice for the same injury. This bill would eliminate the collateral

source rule and require that awards for personal injury he reduced by

.any compensating benefits which the plaintiff has received from other

sources.

Under this bill, workers' compensation benefits or the proceeds from

life insurance policies would not be deductible from jury awards.

The bill would also permit premiums paid for or on behalf of the

plaintiff to reduce the amount of any offset from other sources.

The purpose of the amendments adopted by the committee IS to

clarify that the bill's provisions are only inapplicable to actions brought

pursuant to New Jersey's "no fault" statute. The original language

of the bill might have been construed as making the bill inapplicable

in other cases such as product liability actions where an automobile was

involved.



SENATE, No. 2708

STATE OF NEW JERSEY

I~'l'nODUCI'~DOCTOBER 27
1

, 198(;

By Senator ORECmO

Referred to Committee on Ju~iciary

AN AC1' concerniug the award of damages lin personal injury and

wrongful death nctions ill certain cases npd supplementing 'J'itle

2A of the New Jersey Statutes.

1 BE !T .~NACTlm by the Senate and GCfreral Lbsembly of tJI,e State

2 01 Nf!1f) Jersey:

1. In an)' civil 1l(~ti()11 brought for personal injury or denth,

2 except actions b"ought for injuries which result from thouHe oj' nn

3 automobile wldeh is required to be insure<! pursuant to the pro

4 visions of P. L. 1972, c, 70 (C, 39:6A·-l et seq.), if a plaintiff

:) n'ceives 01' il'i cmtitled to reec~h'e benefits for the injuries allegedI)'

fi illcurred from any other ~muree other than a joint tortfOll8lH', tlw

7 Ilfmofits, oUmr thon worlwrs' cOlllpenRntion bnneflts or the pro

8 ceeds from n life immrauc(~ policy, shall be disclos(!d to thf! f!01J1't

!) ond thl! umolillt thereof which duplicates any benefit containerl ill

10 the award !>hall be deducted from any award recovered by the

11 plaintiff. loss lllly premium ]laid to an insurer directly hy the

12 plaintiff or hy any member of the plaintiff's family on behalf of the

13 plaintiff for t1w policy period during which the benefits are payuble.

14 An.y party tn the 8(~tion. shall he permitted to introduce evidence

15 re~nrding' any of tl)(~ matters descrihed in this aet.

t 2. Thi~ act shall take effect immediately and shall apply to all

2 causes of actions arising on or after that date.
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~~\I- STATEMENT

The traditional "collateral source rule" holds that damages

awarded in a suit for personal injury or wrongful death shoulc1

Hot be reduced because the insured claimant has received insurance

proceeds or other compensation covering the same injuries.

In effect a claimant is paid twice for the same injury. This bill

would eliminate the collateral source rule and require that awards

for personal injury be reduced by any compensating benefits which

the plaintiff has received from other sources.

Under this bill, workers' compensation benefits or the proceed:-;

from life insurance policIes would not be deductible from jury

awards. The bill would also permit premiums paid for or on behalf

of the plaintiff to reduce the amount of any offset from other

sources.

The bill is not applicable to cases where the injuries resulted from

the operation of an automobile.

TORT LIABILITY AND MALPRACTICE

Eliminates the "collateral source" rule in certain personal injury

and wrongful death cases.



ASSEMBLY INSURANCE COMMITTEE

STATEMENT TO

SENATE, No. 2708
[OFFICIAL COpy REPRINT]

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: SEPTEMBER 1, 1987

This bill eliminates the collateral source rule in civil actions brought

for personal injury or death. It does not apply to actions brought for

injuries which result from the use of an automobile to which the no

fault law applies (P. L. 1972, c. 70; C. 39:6A-l et seq.). The bill pro

vides that in these civil actions any benefits received by a plaintiff

from any other source, except for workers' compensation benefits or

proceeds from a life insurance policy, would be required to be disclosed

to the court and the amount of those benefits which duplicate any

benefit contained in the award would be required to be deducted from

the award, less any premiums paid ry the insured for the collateral

benefits which are offset against the award. The Assembly Insurance

Committee has amended the bill to enumerate some of the collateral

sources to be offset against the award.

This bill is intended to prohibit duplicate recovery by plaintiffs.

Thus, if a plaintiff received disability benefits, health insurance bene

fits, unemployment compensation, or other benefits after having sus

tained an injury, these benefits would be required to be deducted from

any award. Generally, awards in civil suits are intended to compensate

injured persons for such things as loss of wages, medical costs, and

other costs which are attendant to the injury. To the extent that the

injured party is being compensated for the same things from other

sources there is double recovery on the part of the plaintiff. This bill,

by requiring that the benefits received from other sources be offset

against the award, is intended to effect cost containment.



1 ~. Thi~ :\d ~hall takP dfel't innuedinh·ly mhl shall app:,y to aU

2 causes of ndions arising on or after that date.

1'OH'r LIABILITY AND MALPRACT£CE

B~limiIlD.t(>s the "collat{!rnl Hource" rule in certain personal injury

and wrongful death cases.



[ASSEMBLY REPHINT]

SEN ATE, No. 2708

STATE OF NEW JERSEY
IK'PllODUCKD OCTOBER 2'1, 1986

By SCllntor OR]~CHIO

Hf'1'erreu to Committee OJl .Judiciary

AN ACT concerning the award of damages in personal injury and

wrollgful dl'~lth actions i 11 cl~rtaill eases anu supplementing rritle

2A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and Genet'al Assembry of the State

2 of New Jersey:

1 1. In any civil action hrought for person~J injury or death,

2 except actions hrougllt -[for injul'ies which result from tlle lISC of

3 an automobile wbich is r{lquircu to be insured]- pursuant to the

4 provisions of P. L. 1972, e. 70 (C. 39:6A-l et seq.), if l1. plaintiff

5 receives or is e:ltitled to receive benefits for the injuries allegedly

6 incurred from any other source other than a joint tortfea80r, the

7 benefits, otber tban worl[Hlrs' compensation benefits or tbe pro

8 ceeds from a lif(l iusurallee policy, slmll be disclosed to the court",

!l-10 jUfY, ol'lrit-raiot·s, or othe'I' tt';er of fact, including, but not limited

11 to, medical and hospital insurancc benefits, prelJa;id health cat'e

12 btmefits, social security benefils, milroarl t'elircmml,t bctwfits, pen

13 ,.,ion benefits. 01' 'wa,fJc coni'inzw(i,on, 0'1' disability l)(mc/its"'" and the

14 umount tlll']'(!of which duplicates any bl?'nefit containerl in tJw award

15 ~hall)1(' doo:ll1dpd I'rom allY award recovnred hy the }1laintiff, less

Hi UIIY }ll'l'lIlilllll paid to an imml'or diroetly hy the plaintiff or hy any

17 lllPllIlw)' or the plaintiff's family 0)) lwllall' of the plaintiff for the

18 policy period dnl'illg which the benefits ar{~ payable. Any party to

19 the ndioll Hlmll be vermitted to illtroduce evidence reg-arcling any

20 of the matt(>fS described in this act.
Jo:XPLANATION-ltlauer eodo,sed in hold·fol!ed brackels [Ihus] in the above hill

is 001 eoaded nnd is inleoded 10 be omiued in the law.
MaUer printlld in ilalics Illus is new moUer.

lIf.Uer enclosl'd in Dsterisks or !lIars has been adopted as follows:
*-Senale commiUee alDendment adopled October 30, 1986.

• *-Asscmhly commillee amendmenll adopled ~Ieplemher 10, ]987.
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Amend:

Page Sec. Line

Asse.bly Amendments
(Proposed by Assemblyman Martin)

to

Senate Bill No. 2708 (OCR)(AR)
(Sponsored by Senator Orechio)

1

23 tel 87 2 :15

1 8-13 On line 8 after "court" Ollit ",";

Omit lines 9 through 12 in entirety;

On line 13 Ollit "sion benefits, or wage

continuation or disability benefits"

Statement

This amendment provides that the disclosure

of collateral sources would only be made to the

court and not to the jury, arbi trators or other

trier of fact.



JOHN SAMERJAN
609-292-8956 OR 292-6000 EXT. 207

C{7i.t, C/r.:f

G(C!

CN-001
Contact:

OFFICE OF THE GOVERNOR
NEWS RELEASE

TRENTON, N.J. 08625
Release: FRI., DEC. 18, 1987

Governor Thomas H. Kean today signed three bills reforming the State's

liability insurance laws by protecting municipalities from paying an unfair

share of damages in a liability suit, modifying the so-called "deep pockets"

rule in civil litigation which allowed persons to be forced to pay a much larger

share of damages than they were responsible for, and reducing the possibility of

"double recoveries" in civil actions.

S-375/A-4467, sponsored by Senator William Gormley, R-Atlantic and

Assemblyman Ralph Loveys, R-Morris, eliminates the applicability of joint and

.several - liability to - public entities, voluntary associations such as - the

New Jersey State Interscholastic Athletic Association, and any athletic

conference operating under the jurisdiction of such associations.

Under current law, a public entity could be responsible for 100 percent of

the damages in a liability action even if that public entity were held only one

percent negligent.

This legislation specifies that a public entity or employee will not have

to pay a percentage of an award greater than the percentage of negligence

attributable to them.

Governor Kean, citing the skyrocketing costs of liability insurance for

municipalities, called for this legislation in his Annual Message in January.

S-2703, sponsored by Senator Raymond Lesniak, D-Union, modifies the joint

and several liability doctrine in civil litigation. Under the oio-called deep

pockets rule a defendant now can be required to pay 100 percent of the

judgement even where their percentage of fault is far less.



Bills Signed
Page 2
December 18, 1987

-:. "

The major change in this legislation is when the defendant is found to be

20 or less percent negligent the plaintiff may recover only the percentage of

damages directly attributable to the defendant's negligence.

S-2708, sponsored by Senator Carmen Orechio, D-Essex and Assemblyman

Jack Rafferty, R-Mercer, reduces the possibility of a "double recovery" in a

liability award by subtracting from that award amounts compensated by collateral

sources. Collateral sources include such things as health insurance but not

life insurance or workers compensation benefits.

All three bills are effective immediately.

# # #
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