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CHAPTER ..3 I 'fLAWS OF IV.J. 19h
!PP~OVEll !.J - / k - &7
[OFFICI.\ I, COpy REPRI1\T]

SEl TATE, ~ o. 2093

STATE OF NEW JERSEY

T:,{1'RODrCrm :-IAY 5, 1986

Referred to COllllnittee on County and :-Iunicipal GO\'emment

A", ACT to amcnd and supl'!,'mellt the "Local AlltllOrilies Fiscal

COlltro! La\\'," appro\'cd AU!:1Ist 20. 1D83 (I'. L. 1!) 3, e. 3I:l).

lk ;T E,,,"I'W "y //le SClIn/f' {{?Ill 0,,"e1'01 IIss('lIl.1,/.'/ of 'he Siaic

2 of New Jers('y:

1 1. Sectioll 3 of P. L. D :l, ". :1I3 (C. 40A :51\-3) is amellded to

2 read as rollo\\'s:

3 3. As IIsed in this act:

4 II. "Authority" IIIcans a hody, puillie and corporate, created Ily

G one or more 1llllllicipalitif's or ('olllltics -[/0 pro1'i(/r' lJU{)ll(, loti!.

(i iii, ....]· flll r:--lIOlll I to HII~' law alltltnl'jzill~ t1Jat creatioll, wili('h law

7 I')'o\·id,·, ,I",t tI", I'"hli,' body SI) ('r"al(,d has at least tI", rollo\\'i Ill-(

7:\ JHJ\\,(II'~:

8 (I) '1'0 adllpt and usc a corpOI'ate seal;

!J (2) To "", a"d h" [used] -'lIed;

10 (3) 1'0 acquire and hold rcal or personal property for its pu)'-

11 poscs; and

12 (4) '1'0 I'l'llvid,' fill' "IIlI ,,,,'II)',, IIIf' paylllf'lIt 01' its 1",,"', 0)' nth,'r

13 ohli'.'alioll', 0)' 10 I'ro\'id,' I'u)' Ibc """s'lIleIlL ul' a t"x on )'eal prop­

1-1 erty \\'ithi1l its di,Lrid. 01' It, i,"I'o,c ella)'ges 1'0)' tbc usc of it,

I:' faeilitics. 0)' allY cOlllhillatioo 'hc)'cof:

10 but shall 1I0t illclude allY plll,lic hody 1'0)' \\'Ilich federal or State

17 (;,;c"1 cOlltro1s dirfcri",-: 1'1'0'" tJIllSC i'''poscd hy this act hav(' hcen

18 cxplicitly estahlish"d by la\\', Jillt ollly to the cxtc"t 01' that differ­

ID ence.

20 b, "Di)'ceto)''' IIIcallS thc Di)'ecto)' of the Di\'isioll or Local Gov-

21 emmellt Se)'\,ic(>" ill the Departlllellt of Community Affairs.

ExpLA.. \TIO.",-:U3I1er enrlO!if'f! io IJOJrl.f3r.rd braf'kf'l~ [lhu;!,] in th~ ab(He bill
is nol cnaclell ani' h inlt'nrlt'rl 10 be olllillcfl in Ihe Jaw.

Mtlller printed in ilalics IIIlIs is new nHlller.
!Ualler -endo.cd in Dl'lerilik. or stars ha ... been aIlUJlI('(1 at follow.:

--Senate CQmmil1ee amendments adopl~d October 2, 1986.
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[OFFICIAL COpy REPRINT]

SENATE~ ~~o. 2093
/

STATE OF NEW JERSEY

INTRODUCED MAY 5, 1986

By Senator LYNCH

Referred to Committee on County and Municipal Government

AN ACT to amend and supplement the "Local Authorities Fiscal

Control Law," approved August 26, 1983 (P. L. 1983, c. 313).

3. As used in this act:

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. Section 3 of P. L. 1983, c. 313 (C. 40A:5A-3) is amended to

2 read as follows:

3

4

5

a. "Authority" means a body, public and corporate, created by

one or more municipalities or counties *[to provide public [acil­

6 ities]* pursuant to allY law authorizing that creation, which law

7 provides that the public body so created has at least the following

7A powers:

8 (1) To adopt and use a corporate seal;

9 (2) To sue and be [used] sued;

10 (3) To acquire and hold real or personal property for its pur-

11 poses; and

12 (4) To provide for and secure the payment of its bonds or other

13 obligations, or to provide for the assessment of a tax on real prop­

14 erty within its district, or to impose charges for the use of its

15 facilities, or any combination thereof;

16 but shall not include any public body for which federal or State

17 fiscal controls differing from those imposed by this act have been

18 explicitly established by law, but only to the extent of that differ­

19 ence.

20 b. "Director" means the Director of the Division of Local Gov-

21 ernment Services in the Department of Community Affairs.
EXPLANATION-Maller enclosed in bold-faced brackets [thus] in the above bill

is not enactcd and is intended to be omillcd in the law.
Maller printed in italics thus is new mailer.

Matter enclosed in asterisks or stars has been adopted as follows:
*-Senate committee amendments adopted October 2, 1986.
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22 c. "[Financing agreement] Service contract" means an agree­

23 ment of a local unit or units intended to provide security for an

24 issue of obligations of an authority, including, but not limited to,

25 a contract providing for payments by a local unit or units with

26 respect to "'[use, services or provision of]'" a project, facility or

27 public improvement of an authority or payments for debt service

27A therefor.

28 d. "Local Finance Board" means the Local Finance Board in

29 the Division of Local Government Services in the Department of

30 Community Affairs.

31 e. "Local unit or units" means a county or municipality which

32 created or joined in the creation of an authority, or which proposes

33 to create or join in the creation thereof, of which proposes to enter

34 into a [financing agreement] service contract with an authority.

35 f. "Project financing" means the financing by an authority of

36 a "'public'" facility for the benefit of the inhabitants of a local unit

37 or units *and fM which thc financing costs will be paid, directly

37A or indirectly, by those inhabitants'" and includes payment for the

37B design and plan for the "'public* facility.

38 g. "[Security agreement] Bond resolution" means a bond re­

39 solution of an authority, or a trust indenture to be executed by an

40 authority[, or other similar proceeding or document]"', or other

41 similar proceeding or document"'.

1 2. Section 6 of P. L. 1983, c. 313 (C. 40A :5A-6) is amended to

2 read as follows:

3 6. Prior to the [adoption of a security agreement] "'[underta7c­

4 ing]'" "'adoption* of a "'[proJect]* ""bond resolution* by an au­

5 thority, or the adoption of an ordinance or resolution of a local unit

6 or units authorizing a [financing agreement] senJice contract "'that

7 is part of a proiect financing*, the proposed project financing shall

7A be submitted to the Local Finance Board for its review. The Local

8 Finance Board shall, in the course of its review, give considera­

9 tion to:

10 a. The nature, purpose, and scope of the proposed project

11 financing;

12 b. The engineering and feasibility studies prepared in connec-

13 tion therewith;

14 c. The terms and provisions of the proposed [financing agree­

15 ments, security agreements and, in the instance of a negotiated

16 offering, the proposed or maximum terms and conditions of sale]

17 service *[contract]'" *contracts, bond resolutions and, in the in­

17A stance of a negotiated offering, the proposed or maximum ter'ms

17B and conditions of sale*;



3

]8 d. [The proposed or maximum schedule] An estimate "'of the

19 proposed or maximum schedule'" of debt service payments re­

20 quired, and the impact thereof on the budget and financial condition

20A of the authority and of the local unit;

21 e. The estimate of the annual cost of operating and maintaining

22 the project as set forth in the engineering report or feasibility

23 studies; and

24 f. The intial rate, rent, fee, or charge schedule proposed by the

25 authority, or any other proposed method of raising the amounts

26 required to finance the operations and payments of debt service

27 on the obligations of the authority.

28 The Local Finance Board may examine the estimates, computa­

29 tions or calculations made in connection with the submission, may

30 require the production of papers, documents, witnesses or infor­

31 mation, may make or cause to be made an audit or investigation

32 and may take any other action which it may deem necessary to

33 its review of the submission.

1 3. Section 7 of P. L. 1983, c. 313 (C. 40A:5A-7) is amended to

2 read as follows:

3 7. "'At the time of submission of the proposed project financing

4 to the Local Finance Boa~'d, the authority shall notify each

5 participating local unit of that submission.'" The Local Finance

6 Board shall, within [31] "'[45]* "'31* days of its receipt of the

7 proposed project financing, hold a hearing at which any interested

8 party may furnish additional information regarding the proposaL

9 "'[The notice of the hearing shall be published at least 20 days

]0 prior to the date of the hearing, and shall request interested per­

U sons to submit written notice of intent to appear at the hearing to

12 the director at least 10 days prior to the date of the hearing. If on

13 that date no interested person has provided notice, the director

]4 may waive the hearing requirement, and the board may proceed to

15 ,issue its findings and recommendations.]* Within 10 days after

16 the hearing *[or waiver thereof]"', the board shall issue its find­

17 ings on the proposed financing including therein its findings as to

18 whether: (a) the project cost has been determined by reasonable

19 and accepted methods; "'[and]* (b) the method proposed for the

20 funding of [or] the project cost[, proposed or maximum terms and

21 provisions of the financing]"', P~'oposed or maximum te~'ms and

21A provisions of the financing'" and of a proposed [financing agree­

21B ment] service contract are not unreasonable nor impracticable,

210 and would not impose an undue and unnecessary financial burden

21D on the inhabitants of the local unit or units, which have created
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22 or have joined in the creation of the authority or which may enter

23 into a [financing agreement] service contract with the authority,

24 or would not materially impair the ability of the local unit or units

25 or the authority to pay promptly the principal of and interest on

26 the outstanding indebtedness thereof or to provide essential public

27 services to the inhabitants thereof[; and (c) in the case of a nego­

28 tiated offering, the proposed or maximum terms and conditions of

29 sale are, in light of current market conditions for obligations of

30 similar quality, reasonable];:'; and (c) in the case of a negotiated

31 offering, the proposed or maximum terms and conditions of sale

32 m"e, in light of current market conditions for obligations of sim'ilar

32A q1wlity, reasonable". The findings shall be in writing and shall be

32n filed with the clerk or clerks of the local unit or units and with the

32c secretary of the authority.

33 The times set forth in this section may be extended by mutual

34 agreement of the authority and the Local Finance Board.

35 The members of the governing body of the authority shall, within

36 [15] *[30] * 'Ii 45" days of receipt of the Local Finance Board's

37 findings and recommendations on the proposed project financing,

38 certify [by resolution]*, by resolution" to the Local Finance

39 Board that each member thereof has personally reviewed the

40 findings and recommendations and has evidenced same by [group]

41 *group" affidavit "signed by a majority of the full membership of

42 the authority'*' in the form prescribed by the Local Finance Board.

43 *[N0 bond resolution shall be adopted, Or temporary obligations

44 issued p1usuant to section 24. of P. L. 1983, c. 313 (C. 40A:5A-24),

45 prior to certification by the authority member8.]'~

46 Failure to comply 'with this paragraph may subject the members

47 of the authority to the penalty provisions of section 52 of P. L.

48 1947, c. 151 (C. 52:27BB-52).

1 4. Section 8 of P. L. 1983, c. 313 (C. 40A:5A-8) is amended to

2 read as follows:

3 8. The Local Finance Board may recommend in its findings with

4 respect to a proposed project financing:

5 a. That the debt service reserve fund in an amount established

6 by the board be funded from the proceeds of the sale of the au­

7 thority's bonds;

8 b. The incurrence of indebtedness and the issuance of obliga­

9 tions by the local unit or units to finance a portion of the proposed

10 project cost. Except as otherwise provided in this act, these obli­

n gations shall be authorized and issued in the manner provided for

12 in Title 40 of the Revised Statutes or Title 40A of the New Jersey

13 Statutes;
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14 c. That the local unit or units execute a [financing agreement]

15 service contract with the authority;

16 d. That the local unit or units not execute a [financing agree­

17 ment] service contract with the authority, if the Local Finance

18 Board determines that the [agreement] contract would impose an

19 inappropriate risk on the local unit;

20 e. That an amount not to exceed the outstanding principal each

21 year for the proposed financing of the authority be included in

22 the net debt of a local unit, under N. J. S. 40A :2-1 et seq., if the

23 local unit executes a [financing agreement] service contract with

24 the authority;

25 f. In addition to the above, any other conditions that the Local

26 Finance Board considers appropriate to provide sound financial

2'{ support for the project financing.

1 5. Section 10 of P. L. 1983, c. 313 (C. 40A:5A-10) is amended

2 to read as follows:

3 10. a. Each authority shall submit a budget for each fiscal year

4 to the director prior to its adoption thereof. The budget shall

5 comply with the terms and provisions of any [security agree­

6 ments] bond resolutions, and shall be in such form and detail as

7 to items of revenue, expenditure and other content as shall be re­

8 quired by law or by rules and regulations of the Local Finance

9 Board.

10 b. The Local Finance Board shall prescribe by rule or regula­

11 tion the procedure for the adoption of budgets by authorities. The

12 rules and regulations may include or be similar to any provisions

13 of the "Local Budget Law" (N. J. S. 40A:4-1 et seq.) which the

14 Local Finance Board shall deem to be practicable or necessary,

15 and may further include any other provisions and requirements

16 which the Local Finance Board shall deem appropriate or neces­

17 sary. The rules and regulations shall provide for approval or

18 disapproval of a budget within 45 days of the director's receipt

19 thereof.

20 c. The Local Finance Board shall also prescribe by rule or

21 regulation the procedures and requirements for execution of any

22 budget after adoption, and for the administration of financial

23 affairs of authorities. The rules and regulations may include,

24 without limitation, any provisions of the "Local Budget Law"

25 (N. J. S. 40A :4-1 et seq.), and the "Local Fiscal Affairs Law"

26 (N. J. S. 40A:5-1 et seq.), which the Local Finance Board shall

27 deem to be practicable and necessary.

1 6. Section 12 of P. L. 1983, c. 313 (C. 40A :5A-12) is amended

2 to read as follows:
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3 12. The Local Finance Board shall have the power, in the case

4 of a [financing agreement] service contract between an authority

5 and a local unit or units, to enforce, by appropriate order, the

6 terms and provisions thereof with respect to the funding of a

7 deficit, whether in existence or anticipated. If the Local Finance

8 Board has reason to believe that an authority is faced with financial

9 difficulty, it shall have the power to order an increase in rents,

10 rates, fees or other charges of the authority, and this order shall

11 be valid and enforceable, notwithstanding any provisions to the

12 contrary in R. S. 48 :2-1 et seq. The Local Finance Board, before

13 issuing this order, shall first hold a hearing consistent with section

14 18 of this act. The Local Finance Board also shall have authority

15 to provide that a requirement that a local unit or units pay a deficit

16 under a [financing agreement] service contract be funded through

17 the issuance of [authority deficit funding] notes as provided in

18 section 14 of this act (C. 40A:5A-14). Any order so issued shall

19 be deemed conclusive and final, and upon receipt of this order all

20 persons shall be estopped from contesting the order or the pro­

21 visions thereof. Any authority or local unit or units affected by

22 the order shall promptly take the action necessary to comply with

23 this order.

1 7. Section 14 of P. L. 1983, c. 313 (C. 40A:5A-14) is amended

2 to read as follows:

3 14. If the issuance of "Authority Temporary Funding Notes"

4 is not permitted by the terms of a [security agreement] bond reso­

5 lution, then the local unit or units, if obligated to make paYments

6 on account of a deficiency in revenues under the terms of a [financ­

7 ing agreement] service contract, may issue emergency notes pur­

8 suant to the provisions of sections 40A :4-46 through 40A :4-50 of

9 the New Jersey Statutes to fund this paYment or portions thereof.

10 These obligations [shall be designated "Authority Deficit Funding

11 Notes" and] shall be general obligations of the issuer. Each note

12 shall be authorized by resolution of the governing body and may

13 be renewed from time to time. All notes and the renewals thereof

14 shall mature not later than the last day of the fiscal year next

15 succeeding the fiscal year in which these notes were issued and the

16 emergency appropriations authorized.

17 A local unit shall notify the Local Finance Board in writing of

18 its intention to issue ["Authority Deficit Funding Notes''] notes

19 pursuant to this section at least 30 days prior to the issuance, or

20 within such lesser time period as the Local Finance Board shall

21 permit, including therein a statement of the deficit which the pro­

22 ceeds of the notes are intended to fund, and a statement of the



-

7

23 manner in which the local unit plans to either retire or refinance

24 the notes on or before the close of the succeeding fiscal year.

1 8. Section 17 of P. L. 1983, c. 313 (C. 40A:5A-17) is amended

2 to read as follows:

3 17. The members of the governing body of each authority shall,

4 within 45 days of receipt of the annual audit, certify [by resolu­

5 tion] *by resolution* to the Local Finance Board that each mem­

6 bel' thereof has personally reviewed the aIlnual audit report, and

7 specifically the sections of the audit report entitled General COIlt­

S ments and Recommendations, and has evidenced same by [group]

9 ~'g1'OUP~' affidavit *si[}ned by a maj01'ity of the full membership of

10 the auth01"ity* in the form prescribed by the Local Finance Board.

11 Failure to comply with this provision may subject the members of

12 the authority to the penalty provisions of section 52 of P. L. 1947.

13 c.151 (C. 52:27BB-52).

1 9. Section 20 of P. L. 1983, c. 313 (C. 40A :5A-20) is amended

2 to read as follows:

3 20. Notwithstanding the provisions of any other law to the con­

4 trary, the governing body of a local unit which has established an

5 authority shall have the power and is authorized by ordinance in

6 the case of a municipality, and ordinance or resolution, as appro­

7 priated, in the case of a county, to dissolve the authority, except

8 that the ordinance or resolution, as the case may be, shall be

9 approved by the Local Finance Board prior to adoption. Any

10 authority established by more than one municipality or county may

11 be dissolved by the adoption of parallel ordinances or resolutions,

12 as appropriate. The Local Finance Board shall approve the dis­

13 solution if it finds that the ordinance or resolution makes adequate

14 provisiOll in accordance with a [security agreement] bond resolu­

15 tion or otherwise for the payment of all creditors or obligees of

16 the authority and that adequate provision is made for the assump­

17 tion of those services provided by the authority which are necessary

18 for the health, safety and welfare of the recipients of those services.

19 The ordinance or resolution shall be introduced and adopted in

20 the manner provided by law, shall take effect inunediately after

21 final adoption, and shall not be subject to referendum. A copy of

22 the ordinance or resolution as adopted shall be filed immediately

23 with the Local Finance Board and with the Secretary of State. In

24 the event that an authority has obligations outstanding at the time

25 of the taking effect of the ordinance or resolution to dissolve the

26 authority, the local unit or units dissolving the authority are au­

27 thorized to issue obligations in furtherance of the dissolution, and

28 the obligations shall have a period of usefulness not exceeding 40
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29 years from the date of issuance. The bonds shall be authorized

30 by a bond ordinance to be introduced and adopted in accordance

31 with the provisiOl!s of the "Local Bond Law" N. J. S. 40A :2-1

32 et seq.), except for the provisions of sections 40A :2-11, 40A :2-26,

33 40A :2-27 and 40A :2-31 of the New Jersey Statutes, and except

34 that the bond ordinance shall take effect immediately after final

35 adoption and shall not be subject to referendum. The bonds may

36 be deducted from the gross debt of the local unit by action of the

37 Local Finance Board in accordance with subsection d. of N. J. S.

38 40A :2-7. Bonds issued for this purpose shall be sold under the

39 direction and supervision of the Local Finance Board, and may be

40 sold at either public or private sale as the board shall prescribe.

41 Nothing contained in this section or in this act shall limit the

42 powers accorded under any other law to any county or munici­

43 pality to dissolve any authority which it has created or of which

44 it has joined in the creation, nor limit any general reorganization

45 powers accorded under law to any county or municipality to alter

46 or abolish its agencies, but the provisions of this section and this

47 act shall be supplementary to the powers accorded under any other

48 law.

1 10. Section 21 of P. L. 1983, c. 313 (C. 40A:5A-21) is amended

2 to read as follows:

3 21. The Local Finance Board may order the dissolution of a

4 local authority if, after holding a hearing consistent with sec­

5 tion 18 of this act, it determines that, due to financial difficulties

6 or mismanagement, the dissolution of an authority will be in the

7 public iuterest and will serve the health, welfare, or convenience

8 of the inhabitants of the local uuit or units, and the dissolution

9 will achieve a more efficient means for providing and financing

10 local public facilities, except that an order dissolving an authority

11 shall assure adequate provision in accordance with a [security

12 agreement] bond resolution or otherwise for all creditors or

13 obligees of the authority. Any order so adopted by the Local

14 Finance Board to provide for the dissolution of an authority shall

15 take effect only upon its approval by the Commissioner of the

16 Department of Community Affairs, the State Treasurer and the

17 Attorney General. Upon approval, the order shall be immediately

18 transmitted to the authority, to the clerk of the governing body of

19 the local unit or units, and to the Secretary of State.

1 11. Section 24 of P. L. 1983, c. 313 (C. 40A :5A-24) is amended

2 to read as follows:

3 24. Notwithstanding any other law to the contrary, any authority,

4 in anticipation of the issuance of bonds, may borrow money and
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issue temporary obligations [if the security agreement so provides]

'!!'[as authorized pursuant to sation 13 of this amendatory and S~lP­

plementary act (C. . . )]* 'kif the bond resolution so pro­

vides". A temporary ollEgation shall be designated "bond anticipa­

tion note" or "project note" al!d shall contain a recital that it is

issued in anticipation of the if;suance of bonds. *[The notes may

be issued for a period of not ('xceeding five years, or the period of

construction as certified by the consulting engineer plus 12

months, whichever shall be less, and may be renewed from time to

time [\yith]. Any renewal occurring more than five years after the

date of authorization]* *At (lny time within three years of the date

of the oriflinal note 'issue, the authority may renew the notes, pro­

vided that a form prescribed by the director listing the terms and

conditions of the renewals is submitted to the director and the direc­

tor fails to disapprove t71(' renewal in 1Driting within 10 days of the

date of its receipt. If the 1"enewal is disapproved by the dincrfor,

the Loca7 Finance Board shall hold a hea1"ing as set forth in section

7 of P. L. 1983, c. 313 (C. 4oA:5A-7). Any application fO'i" a j'e­

newCll afte1- tht-ee years from. the date of the original iss1le* shall be

':~ suIJmitted an(r subject to the approval *and eonditions* of the

Local Finance Board.

12. Section 27 of P. L. 1983, c. 313 (C. 40A :5A-27) is amended

to read as follows:

27. The Local Finance Board, the director, and local units and

local authorities shall not act under this act in a manner incon­

sistent with a [security or financing agreement] bond resolution

or service conctract in effect at the time of the action.

'~[13. (New section) Upon the certification to the Local Finance

Board of personal review by the authority members pursuant to

section 7 of P. L. 1983, c. 313 (C. 40A :5A-7), the authority may

issue temporary obligations pursuant to section 24 of P. L. 1983,

c. 313 (C. 40A :5A-24) to the extent and subject to the conditions

prescribed therein.

14. (New section) At least 15 days prior to the adoption by an

authority of a bond resolution providing permanent financing on

a project financing previously reviewed by the Local Finance

Board, the authority shall file with the director the proposed bond

resolution and a report setting forth the ways in which the bond

resolution does and does not conform with the project financing

previously reviewed by the board, and in which the proposed or

maximum terms and conditions of sale are reasonable, in light of

current market conditions for obligations of similar quality. The

director shall review the proposed bond resolution and report, and
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11 within 10 days of his receipt of the bond resolution and report,

12 issue written findings as to whether or not another review by the

13 Local Finance Board of the project financing is required prior to

14 the adoption of the bond resolution. The director shall require

15 another review by the board of the project financing only if the

16 director finds that the project cost of the method for funding the

17 project financing has so significantly altered from that previously

18 reviewed by the board as to require new findings by the board

19 regarding the matters set forth in (a) and (b) of section 7 of P. L.

20 1983, c. 313 (C. 40A :5A-7). If the director finds that another re­

21 view by the board is necessary, the bond resolution shall not be

22 adopted by the authority until the board's findings and recom­

23 mendations on that review are certified by affidavit in the manner

24 prescribed in section 7 (C. 40A :5A-7).

25 No bond resolution subject to submission to the voters shall be

26 subject to the provisions of this section.]*

1 *[15.]* *13.* This act shall take effect immediately.

LOCAL BUDGET AND FINANCE

Makes various revisions of the "Local Authorities Fiscal Control

Law" to facilitate administration by the Local Finance Board.

•



SEN ATE, No. 2093

STATE OF NEW JERSEY

INTRODU ED MAY 5, 1986

By Senator LYNCH

Referred to 'onuniUee on 'ounty and Municipul Government

AN ACT to umPllrl and :Upplelllent the "Local Authorities Fiscal

Control Law," upproved August 26. 1983 (P. L, J9 3, c. 3]3).

1 BE IT D'ACTED by the Set/ate mId Gelleml As embly of the State

2 of New Jersey:

1 1. Section 3 of P. L. ]9 3, c. 313 (C. 40A :5A-3) is umended to
2 read us follows:

b. "Director" means the Director of th~ Divi ion of Local Gov­

enllIlent Services in the Department of Conllnunity Affairs.

c. "[Financing agreement] Service Gel'll I met' nielUlS lUI agr e­

llIent of a local unit or unit, intended to pro\'ide security for an

issue of obligations of an authority, including, but not limited to,
EllPUNATION-llallel' _Jeeed J.. ......laud bracketo (tJlI.ol i. tM ....... WU

.. _ euetecl lalellCled Ie .... o.llIed I..... Ia••
Hailei' prta I. I.... '"11S .. •

9

;{

4

1

19 ence.

20
21

22

23

24

:3, As u 'ed in thi. lI·t:

a. "Authority" means a body, public and corporate, created by

;) one or more municipalities or countie to provide public facilities

G pursuant to any law authorizing thnt creation, which law prov;des

7 tllat the public body 0 created ha. at lea ·t the following powers:

(1) '1'0 adopt and use a corporate seal;

(2) '1'0 ,'U' llnd be [used] sued;

10 (3) To acquire and hold real or persoTlul property for its pur-

U po es; and

12 (4) 'I'o provide for 111111 :ccure the p YIIIPnt of illl hOIUIH or other

1:1 obli-ation., or to !,rovid for the ws:c 'sment of II tux on I' III prop­

14 erty within it· distri,t, or to irnpo:e charge: for the \I:e of its

lfi fa -ilitie '. or any combination thereof'

16 but 'hall 110t include allY public hody for which f.',h-rnl or Htllte

17 fis 'al 'ontrol:' difT<>rin/o: frolll thn:c ilIlIJO: rI hy this net have IlIJen

f'xplie'itly estuhlishcd by 11IW, but only to th.· extent of lhllt difTcr.
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25 a contract providing for paylllcnt by:l. local ullit or ullit, with

26 respect to us , sen'ic : or provi iOIl of a project, facility or puhlic

27 improvement of un uuthority or puym Ilts for dcbt sen'ice tllcrcfor,

28 d. "Local Finallce Board' meall th Local Finance Board ill

Finance Board shall, in the course of its review, give cOllsidera­

tion to:

35

d. (1'h propo d or lIIaxinlUllI ,cherlul'1 A It estimate of d ·ht

service payments rcquired, and the impact ther of on the bud"'!'t

and financial condition of the authority and of the local unit;

e. 'l'he estinll\te of the annual cost of operating and lIIuintuinin •

the project as :et forth in Ule enorin erin!r report or fea ihility

studie ; and

r. The illtial rate, rent, f ,or charg schedule propo cd by h

25 authority, or any othcr propo ed method of rai"illg the lllllount

26 requir d to fillallc th p rutiolls and payments of debt ervice

27 on the obligations of th authority.

2 The Local Finance Board may examine the estimates, COlllputa-

:?9 the Di\'ision of Local GO\' rnment rvice in til Departmcnt of

30 Community Affairs.

31 e. "Local unit or units" means a county or 1I1llnicipality whic).

32 crcatcd or joillcd in the crcatioll of all authority, or whit'h propo' s

3:~ to crcatc or ;ioin in thc creation thH of, of which propos "s to cnter

34 into a [financing agrcenpnt] ervice contrac l with fin authority.

f. "Project fillancin~" mcan: thl' finuncir ~ hy all authority of

36 a facility for th . benefit of thc illhahitallt . of a local unit or units

37 and includes paymcnt for the dcsi"'n and plall for the facility.

3 g. H[ ecurity agr cmellt] BOlld "esolution" means a bond rc­

:~!) solutioll of all authority, or a trust illdcnture to hc executcd by an

40 authority[, or oth'r silllilar proc cdill" or uocument].

1 2. ectioll 6 of P. L. 1!)83, '. 313 ( '. 40A :!JA-li) is lUIll'nU d to

2 read as follows:

3 6. Prior to the [adoption of a security agrccment] undertaking

4 of a lJroject by an authority, or the adoption of an ordinancc or

5 resolution of a local unit or units authorizing a ]financing agree­

6 men!] ervice contmct, th propo' d proje t £inullcing shall b sub­

7 mitted to the Local Finance Board for its review. The Local

8

9

10
11

12

13

14

a. The nature, purpose, and !"cope of the proposed project

financing;

b. The cll-in ering ami fea ibility 'hldil': pr 'pared in connec­

tion therewith;

c. The tcrms and provi'ions of the propo"d [financiug agree­

15 mellts, sccurit agreements and, in the ill tance of a lIegotiated

16 offerin', tile proposed or maximum terms and conditions of sale]

17 ervice contract;

1

19

20

21

22

23

24
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require tIle productioll of pappI's, documents, witnes 'g or infor­

mation, may make or cause 10 hI' Iliad au audit or investigation

and may take any other a ·tion which it may def'ln III' 'essary to

its review of the submission.

29 tions or calculations m~de ill connection with tbe snhmi sion. may

30

31

32

33

1

2

3

4

35

3. Section 7 of P. L. 1983, c, :313 (C. 40A :5A-7) is amcnded to

read as follows:

7. The Local Fillance Hoard shall. ~'ithin [31] 45 days of its

receipt of the propor.ed project tillallcillg, hold a hearing at which

!j any interested party may furnish addilio:llll information regarding

6 the proposal. The notice of the hearil/g shall b plIblished at least

7 20 day ln'ior to the date of the heari, g, a/ld shall reque.-t intel'­

8 ested pers01~S to submit wI'itlen notice of ii/tent to appea,r at thl'

9 hcar-ing to the director (J,t lea,st 10 day,~ lJrio'r to the datl' of the

10 /u'lIri'/lg. If 01£ that date '/If) i'/lt('f('stcd /'('rsmt has 1J"Qvided /lutic",

11 tlte direculr 1II.(J,y waive tit hearin!) requireme/lt, a1ld the board

12 may p,'oceed to issue its finding and -rcvollwte,u/,a,tions. Withill 10

13 days after the hearing Of' woivpr thereof, the board shall issue its

14 findiJlgs on the proposed finanein· inclurling thereiJl its findings

15 as to whether: (a) the proj ct cost ha he'll detcnni ned by reasoll­

Hi uble and ac 'epted methods; O://([ (h) till! method proposed for the

17 fundillg of [01'] the proj et '081[, prupos 'd or III1Ixilllurll tenns allli

J provisions of th tinuncillg] u d or a l,rop08 d [lillancing agrec­

19 ment] .scl'vice cUI/tract ar not \lnrcao-onable nor impracticable.

20 and would not impose an undue and unneces:ury tilluncial burden

21 on the inhabitants of the local ullit or units, which have created

22 or have joined in the creation of the authority or which lIlay enter

23 into a [finaIJcing aO'reemcht] ervice cOl/tract with the authority,

24 or would not materially impair the ability of the local unit or uIJits

25 or the anthority to pay promptly the principal of and illtercst on

2G the outstanding' inclehtedness thereof 01' to provide pssential pnbl~c

27 'prvice" to tIle illhabitants ther·of[; alld (c) ill the case of a nego­

~ tiated offerillg the propo 'ed or maximum terms and conditions of

29 sale are, in light of current market conditions for ohli rations of

30 similar (IUality, reasonable). 'L'hc tillliings shall I • ill wrilillg' alld

~H shall Lc Iii .<1 with the clerk or ·lerks of th· locul ullit or ullits ami

32 with the 8 'cretary of the authority.

33 'l'he tim s set forth in this ' ction /lIay be xtendcd by mutual

34 agreement of tIle authority alld the Lo 'ul Finan Board.

The 1Itcmu 'rs of the governill.~body of the authority shull, within

36 [15] 30 days of receipt of the Local Finunce Hoard's findillgs and

37 recommelldations on the proposed proj ct fillancinJ;, certify [by

38 resolution] to the Local Finance Hoard tIlUt acb luember thereof

39 hall personally reviewed the findings and recoJlillJendatiol}s and hall



40·41 c\'id IIcNI "anlt' hy [t;roup] afli,l:lvit in the form prl'!'('rih('d hy thl'

42 Local Finane Board. 1\'0 bOlld t'esoltttioll shall h,' adopt d, or

4~3 temporary obligations ,; tied lntt', ltallt to spctilJ1l 24 of I'. L, 1,,)8.'J,
•

44 c.313 (C. 40..1:5 1-24), prior to certificatioll by the authority mem-

45 bers.

46 Failurc to conlply with thi' pllTlwrllph may suujcct thc mcmuer,

47 of the authority to the pcnulty IJJ'ovisions of section 52 of P. L.

48 1947, c. 151 (C. 52:27BB-(2).

1 4. Section 8 of P. L. 198:{, ", :H3 (C. 40A :5...\ ) is alllendcd to

2 read as follows:

3 8. The Loeal Finance Hoard may rceommelld in its findings with

4 respect to a prolJosed project lilian 'illg":

;; a. 'l'hat the debt S >T\'ice n's 'rv) fun(1 in an IIlnollnt estahlished

25

10. u. Each authority shall submit a bUl !!;et for each fiscal year

to the director prior to it~ adoption ther of. Th budg t ~hall

5 comply with the terms and provisions of a y [security a"'ree­

6 ments] bema resolutions, and 'hall be in such form and detail as

7 to items of revenue, expenditure UJld other content as shall be re­

l:l quired by law or by rules and regulation of the Local Finance

9 Board.

c. 'I'hat the local unit 01' unit execute a [filJancin~ agreeln 'nt]

service contmct with the authority;

d. That the local unit or unit· not ex cute a [finuncing agree­

ment] set'vice cont'ract ""iU. th authority, if the Local Finance

Board dctermin '. that thc [agr Clnellt] clmtract wonld illlpos' all

inappropriate rio k on the local unit;

. Thut an 11111011lit not to ('xc: cd 'he out.. tllnding principal cach

year for the propos d financing of the authority be included in

the net debt f a local unit, under N. J. S, 40 \ :2-1 et . eq., if tile

local unit cxecut s a [financing 1l 0 Tel'ntOnt] . e'rvice c,'mtmct with

t hc authority;

f. In addition to thc abo\' , any oth I' 'onditions that th Local

26 E'inllnce Board considcrs appropriatc to provide 'ound financial

'1.7 SUPlJort for the proj ct finuncing.

1 5.• ection 10 of P. L. I!~:{, c. :l13 (C. 40A:5 \-10) is ulnelldeu

2 to read as follows:

3

4

I) uy the board be funded from th· proceerls of the sale of th' lin·

7 thority's bonds;

8 b. '1'he incurrellce of indebtedness and the issuance of obliga­

9 tions by the local unit or units to finance a portion of the proposed

10 project cost. Except as otherwi. e provided ill this act, these obli.

11 gations shall be Iluthorized and issued in the marlller providcd for

12 ill Title 40 of thc Hevis d Statutes or Titlc 40A of the Now .Jersey

13 Statutes;

14

15

16

17

18

19

20

21

22

23

24



10 b. The Local Finance Hoard, hall prp crihe hy rule or rp~lla­

11 tion the procedure for th adoption of bud"'et by authorities. The

12 nll 'and r gulations I/Iay include or I.J 'imilar to any pro\'i 'ion

13 of the "Local Hudg t [...aw·' (X.•J. _. 401\:4-1 et q.) which Ih

14 Local Financ Board 'hall d em to be pm ticabl or Il'l'p:,:,ary.

15 and may furth I' includ any othcr provi ions and rrcluin'nlcnt:

16 which th Locnl Final cc Board 'hall d cm appropriate or n 'cs­

17 sary. The rul s and regulations shall providc for approval or

1 disapproml of a budgct within 45 day' of the dir ·tor'· rf'ceipt

19 thereof.

20 c. The Local Financf' Board sha' also prcscrihe hy rulf' or

21 re"'ulation the procedures and r quirt>mcnts for x clition or any

22 hudj:; t aftcr adoption, and ror till; a,hllinistrati II or fillallcial

2:1 alTairs or anlhoritic:. 'l'hl' rnl,'s alltl n':~nlatiolls nlllY ill'lnd(',

;,!4 without limitation, any I,ro\'i:ions or the "Local Bullg.. t Law"

:.!:, (1\. J .... 40 \ :4-1 ,t s' q.). ami [hp 'Local F'isl'al .\ ITai,'s Luw"

26 (1\.•J. .40 \:5-1 et seq.), which thl" Local l'inanrp Board shall

27 de 111 to be practicable and neces ary.

1 6. S ctioll 12 of P. L. 1!J 3, c. :113 ( '. 40 \::J \-12) is IlJnf'lIdNj

2 to r ad u· follow :

3 12.1'h Local Financ(' Goard shall hal' thr POW'I', ill the ca:c

4 of a [financing a;;n'PIIII'llt] ,'ervicl' clwtnl,'l hetwecn III I aut hority

5 and a 10 'al ullit or nllit:, to nfor '(', by appropriate order, thc

6 term' and pl'o\'ision: th 'I'('of with rC:\lcct to thc funding' of a

7 d licit, wh other in exi 'I('nr - or anti ·ip,at,'d. If th· Local Pillan'c

Uoard has I' "Ilion to It ·Ii '\'" II at all aUlhority is rac'c! with nl:allclal

9 difficulty, it shall hal' - the pow r to ord-r an illcn'asc ill r 'lit·,

10 rutes, fces or oth I' chargt·s uf the authority, alld this order shall

J 1 Ilc valid and cllforceabl·'. notwith:talldill' UI y I'rovi:ioll' to thc

12 contrary in R S. 48 :2-1 ,t :rC(. Thc!Lo 'al Fill:lIlCe Board, h .fore

13 issuillO' tJlis order, shall first hold a hearing consisteut with section

14 1 of thi. act. 1'he Lo 'ul Finan 'C Hoard al'o shall ha\" authority

15 to pmvide that a requirl!11I nt that a I/Jcal ullit or units pay a d,'licit

16 uuder a [fiuallcing a"'rcclllcnt] . er 'i.ce COl/tract b fundcd th,'ou 'h

17 the i. :uanc of [authority (plicit fUlldin~] notl', : pro\'ided ill

18 ectiol/ 14 of thi' a·t (C. 40A::;.<1-14). Any ord('r 1'0 issurd :hall

19 be de 111 d couch. 'i\'(' and linal, and UI 011 I' c ipt of thi 01'11 I' all

20 persons :hall h,' c. topprd frolll cOllt~:ting- thr onl I' 01' the pro­

21 vi:ion th reof. Any authority or local unit or unit. :tff ctd hy

22 the order hall promptly takr thp acti n npce ar)' to comply with

23 this order.

1 7. ·tion 14 of P. L. 19 3, c. 313 (C. 4OA.:5A-14) is amended

2 to read as follows:
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3 14. If the issuanc of "Authority Temporary Fundiu'" Xotes"

4 is uot permitted hy the term of a ['ecurity agreem nt] bOlld 'reso­

5 lution, theu the local unit or units, if obligate I to make payments

6 on account of a tkficieucy in reu' ue. under the terrns of a [financ­

7 ing agr<·ellleut] set'vice contract, may issue emergency 1I0t(\S pur-

suant to the provisions of seetio s 40A :4-46 through 40A :4-50 of

9 the New .JI)I'S Y Statutes to fund thi ' payment or portious thereof.

10 '1.'he' ohlig-ations [shall lIe d signated "Authority Deft ·it l"unt!ing

11 Notes" and] shall be general ohli"ntion of tJle i "IICr. F.ach note

12 ~hall h authorized hy re olution of th !ovl'rnin' !lody and may

];1 hI' renewed from timi: to time. All notes lIud the rl'nl'w"ls thl'reof

14 shall mature 1I0t later than thc Inst rIay of the ft-cal y 'ar next

15 succeeding the fiscal year in which these note were issued and the

16 emergellcy appropriatiolls authorized.

17 L\ local unit shall notify the Loenl Finance Board in writing of

18 its intcntiou to i....n' f'Allthnrity Deficit F'lIll1lillg Xoll's'll1()tes

IfJ pur 'uallt 10 this ectioll at I(,;l.'t :'0 day.. prior to th i:-"uulIce, or

20 withill 'uch Ie ser tim period a' the 1.0 'al Finance Board shall

21 pertuit, in 'llIdillg thpr ill a .. tutcm nt of the deficit which the pro­

22 ce ds of the 1I0tes are intended to fund, and a stateulf'nt of the

23 manll'r ill which the local unit plans to eitJrer retire or I'efillance

24 the notes 011 or h fore the clo..e of the sllececdin~ fiscal year.

1 8. ection 17 of P. L. 1983, c. 313 (C. 40A :5.-\-17) i, amended

2 to read as follow':

:~ 17. 'rhe mel1lu"" of the gOY ruing body of Mch authority ..hall,

4 within 45 day. of rl'ceipt of the anllllal audit, certiiy thy )' ..oIu·

5 tion] to th Local Finane Boar I tliat each nlt'llIhl'1' thereot' has

6 persollally r viewed th allnual audit repol·t, ul'd "p cifically tho

7 sections of tJle autlit report entitl d Gelu~nd Comlllents allll Recolll­

8 mendation .., and has I'videncprl . ame by [group] aRidll\'it in the

9 form prescribed by the Local Finance Hoard. Failure to comply

10 with this provision may subject the III mb 1" of the anthority to

11 the penalty provision of ecti II 5:. of P. L. ]947. c. 151 ( '.

12 52:27BB-52).

1 9. Section 20 of P. L. J9 :3, c. 313 (C. 40.\ :5A-20) i. amellded

2 to read as follows:

3 20. Notwith -tanding the provi. iOIl. of any other law to the con·

4 trary, th goveming body of a I cuI unit which ha' f' ·tnhlished all

5 authority hall ha\'c thl' power nrl i autl riz j ~- ordinance in

6 the case of a municipality, and ordillance or re olution, as appro­

7 priat d, ill the case of a COUllt)". to dissolve th· authority, except

8 that the ordi.nance or resolution, as the cn may be, shall be

9 approv d by the Local Finance Hoard prior to adoption. Auy
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10 authority established by more than one municipality or COWlty may

11 be dissolved by the adoption of parallel ordinances or resolutions,

12 as appropriate. The Local Finance Board shall approve the dis­

13 solution if it finds that the ordinance or resolution makes adequate

14 provision in accordance with a [security agreelllellt] bond resoltj,­

11) tim~ or otherwise for the puyment of ull creditor:! or obligees of

16 Ule authority and that adequate provision is made for the assunlp­

17 tion of those. ervices provided by the authority which are necessary

for the health, ::1frty alld w('(far' of he rccipiollts of tho:c l;rrviccs.

19 'l'h ordinance or r solution shall be illtrouUCl'(; a 11I1 adopted in

20 the manner provided by law, shall take eff ct imlll cliately after

21 final adoption, and shall not be subject to ref r ndulII. A copy of

22 Ule ordinance or re.olution as adopted shall 1)(' filed immediately

2:J with the Local Finu ce Board and with the Secretary of tat. In

24 the event that un authority has obligations outstanding at the time

25 of the taking effect of the ordinance or resolution to dissolve the

26 authority, the local unit or units dissolving the auUlOrity are au­

27 thorized to issue obligations in furtherance of the di:.olution, and

28 the ohligations 'hall havc u pcriod of usef'uIJl('ss not exc 'cdill~ 40

2!J years from the datc of i ·uance. The bond: shall h authorized

SO by a bond ordinance to be introduced and udopted in accordance

31 with Ule provisions of the "Local Bond Law" N. J. S. 40A :2-1

32 et seq.), except for the pro\'isiolls of sections 40A :2-11, 4OA. :2-26,

33 40A :2-27 and 40A :2-31 of thp Xew .Jersey Statutes, and except

34 that the bond ordinallc !'hall take effect immediately after £jnai

35 adoption and hall not be subject to referendum. The bonds may

36 be deducted from th ~ross debt of th local unit hy action of the

37 Local Finance Board in IIC ordan 'c with subsection d. of N. J. S.

38 40A :2-7. Bonds is 'ued for this purpose shall be sold under the

39 direction and supervision of the Local Finance Board, and may be

40 sold at either publi . or private :ale us the hoard shall prescribe.

41 Nothin • contailled in this section or in this act shall limit the

42 powers accorded under any othel' law to any county or munici­

43 pality to dissol\' ' allY authority which it ha: creat d or 01' which

44 it has joined ill the creation, nor limit allY general reorgallization

41) powers accorded under law to nny COUIlty or municipality to alter

46 or abolish its agcncies, but th provisions of Ulis s ction and thi8

47 act shall be supplcmentary to the powcrs accorded under any other

48 law.

1 10. Section 21 of P. L. 1983, c. 313 (C. 4OA:5A-21) i amended

2 to read as follows:

3 21. The Local Finallce Bonl'd may order the dissolution of a

4 local authority if, lifter holding a hearing consistent with sec-
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11. Section 24 of P. L. 19 3, c. 31.3 (C. 40..-\:5 \-24) i' ameuded

to read a follow.' :

27, 'I'h LOCI~1 Fillallcc Hoard, the director, alld local ullits and

local authoriti(~s shall not act nnder this act ill a II III II II 'I' illcon-

5 tion 18 of thi act, it deten lines that, due to financial difficulties

6 or IlljslllanU<Tement, th di-solution of an authority will be ill the

7 puhli inter,,;;:t UIlf! will ~C'r\" the health. welfare. or conn~nience

8 of the inhahitullt;;: of the lotal ullit or unit:, lind the Ii solution

!) will uchil'vc a 11101" ·mcient Inean' for providin~ and financing

10 local puhli . fa 'iliti 's, except that an order dissolving an authority

11 shall a ':nre ad quatc provisioll iu accordance with a [. ccnrity

12 agreement] bond resolutioll or otherwise for all creditors \:1'

13 obligees of the authority. Auy order so adopted hy the Local

14 Finance Board to provide for the dissolution of lUI authority shall

1:J take effect only upon .ts approval by the 'olTlllli'sioner of the

16 DeparlruC'nt of Community Affairs, the State 'l'rcasurer and the

17 Attorne~ General. Upon approval, the order shull be immediately

18 t rausmifted to the authority, to the clerk of the govel'lling body of

19 the local UJlit or units, und to the. 'ecretary of State.

1

2

3

4

24. Notwith:lulldiug allY oth4'r law to UU! cuntrary, nuy authority,

in anticipation of the is 'uance of bonds, lJIay borrow money and

5 issue temporary obligatioll ' [if the security agreement so provich!s]

G as ou.thorized PU1' tlO/llt to sectiun lil of this am. ·I/.datory and 51/11J­

7 plementa1'y act (C. . , . , , .. ,). A temporary obligation shall be

8 designated "bond anticipation note" or "proj ct note" aud shall

9 contain a recital that it is issued in anticipatioll of the issuallce

10 of hOlld·. 'rhe 1I0tes llIay he issued for a period of not exceeding

11 five years, or the period of construction as certified by the con­

12 suiting engineer plus 12 months, whichever shall be less, and llIay

13 be renew d from ti.me to time [with]. Any 'I'pl/.ewal oc 'urt'ing

14 mo're t1ta1~ five years lifter the date of lLUthoriza,tiol/. .'hall be sub­

15 ject to th approval of the Local Finance Board.

1 12.•. -tion 27 of P. L. J!) 3, c, 3lil (C. 40 \:5A-27) is alii nded

2 to read as follows:

3

4

13. (Kew section) 'pon the certification to the Locul Finance

Boanl of per 'ollul review loy the authority IlIelllhers pursuant to

sectioll 7 of P. L. 19 3, c. 31.3 (C. 40A :5A-7), the authority Illay

issue temporary obligations pUl'suant to section 24 of P. L. 1983,

:J c. 313 (C. 40A :5A-24) to t e extent and subject to the conditions

6 prescribed therein.

1 14. (New section) At lea6t 15 days prior to the adoption by an

!J sistent with a [security or fillancillg agree/ll nt] bond resolttt'ion

6 01' service cO'ltctmct ill effect at the tillle of the actioll.

1

2

3

4
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2 authority of a bond resolution providing permanent financing on

3 a project financing previously reviewed by the Local Finance

4 Board, the authority shall file with the director the proposed bond

5 resolution and a report setting forth the ways in which the bond

6 resolution does and does not conform with the project financing

7 previously reviewed by the board, and in which the proposed or

8 maximum terms and conditions of sale are reasonable, in light of

9 current market conditions for obligations of similar quality. The

10 director shall review the proposed bond resolution and report, and

11 within 10 days of his receipt of the bond resolution and report,

12 issue written findings as to whether or not another review by the

13 Local Finance Board of the project financiup: is required prior to

14 the adoption of the bond resolution. The director shall require

15 another review by the board of the project financing only if the

16 director finds that the project cost of the method for funding the

17 project finmlcing has so significantly altered from that previously

18 reviewed by the board as to require new findings by the board

19 regarding the matters set forth in (a) and (b) of section 7 of P. L.

20 1983, c. 313 (C. 40A :5A-7). If the director finds that another re­

21 view by the board is necessary, the bond resolution shall not be

22 adopted by the authority until the board's findings and recom­

23 mendations on that review are certified by affidavit in the manner

24 prescribed in section 7 (C. 40A:5A-7).

25 No bond resolution subject to submission to the voters shall be

26 subject to the provisions of this section.

1 15. This act shall take effect immediately.

STATEMENT

This bill makes various revisions in the "Local Authorities Fiscal

Control Law," P. L. 1983, c. 313 (C. 40A:5A-l et seq.) which have

become apparent as necessary for administrative ease since enact­

ment. The principal revision is to require authority projects to

be submitted to the Local Finance Board for hearing and review

prior to undertaking the project rather than prior to adoption of

a bond resolution. This provides for more meaningful review of

the project by the board and for more flexibility in bond market­

ing by the authorities. After the initial review of the project,

the bond resolution must be filed with the Director of Local Gov­

ernment Services, but no further review by the board would be

required unless the project cost or method of financing has signifi­

cantly changed.

In addition, the bill would:

1. Limit the authorities subject to the act to those which are

authorized to undertake public facilities;

S 2. {j 1J (; '1 F-.,)
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2. Permit waiver of the hearing requirements in those instances

where no interested person wishes to appear;

3. Permit authorities to engage in temporary financing for a five

year period without board review of renewals of temporary obli­

gations, once the project financing has been reviewed by the board;

4. Permit authority members to certify by individual affidavit

to the board that the authority members have reviewed the board's

findings and recommendations on a project and the annual audit

of the authority; and,

5. Adjust the use of certain terms in the act to conform with

their use in practice (bond resolution and service contract).

LOCAL BUDGET AND FINANCE

Makes various revisions of the "Local Authorities Fiscal Control

Law" to facilitate administration by the Local Finance Board.

, . •



SENATE COUNTY AND MUNICIPAL GOVERNMENT
COMMITTEE

STATEMENT TO

SENATE, No. 2093
with Senate committee amendments

STATE OF NEW JERSEY

DATED: OCTOBER 2, 1986

The Senate County and Municipal Government Committee reports

favorably and with committee amendments Senate Bill No. 2093.

Senate Bill No. 2093 Sea makes various revisions in the "Local

Authorities Fiscal Control Law," P. L. 1983, c. 313 (C. 40A :5A-1 et

seq.). The principal revision clarifies the procedures by which authori­

ties may renew temporary notes. Under the provisions of the amended

bill, an authority may renew notes within three years of the date of

the original note issue provided that renewal is not disapproved by

1he Director of the Division of Local Government Services within 10

days of notice of intention to renew by the authority. Any renewal

after the threo years must be submitted and subject to the approval and

conditions of the Local Finance Board.

Otller provisions of the amended bill:

1. Limit the review of project financing to financing for public

facilities;

2. Clarify that service contracts concerned only with the prOVISIOn

of services are not subject to board review;

3. Require authorities to notify participating local units of submission

of a project financing for review; and

4. Provide authorities with 45 days to certify review of board recom­

mendations and permit the certification to he signed by a majority of

the full membership of the authority.



ASSEIvIBLY INDEPENDENT AND REGIONAL
AUTHORITIES COMMITTEE

STATEMENT TO

SENATE, No. 2093
[OFFICIAL COpy REPRINT]

STATE OF NEW JERSEY

DATED: MAY 21, 1987

The Assembly Independent and Hegiunal Authorities Committee

reports favorably Senate Bill No. 2093 (OCR).

As reported, this bill makes various revisions in the "Local Authori­

ties ];'iscal Control Law," P. L. 1988, c. 313 (C. 40A :5A-1 et seq.) to

facilitate the administration and implementation of the law.

The principal revisions made by this bill are as follows:

(1) Authorities may renew temporary financing notes within three

years of the date of the original note issue provided that renewal is

not disapproved by the Director of the Division of Local Government

Services within 10 days of notice of intention to renew by an authority.

Any renewal application dated more than three years after the date

of the original note issue must be submitted and subject to the approval

and conditions of the Local Finance Board. Under current law, an

authority must seek approval of the Local F'inance Board for any re­

newal of temporary financing and there is no time limit specified for

a response by the board;

(2) The definition of "project financing" is amended to limit the

board's review to financing for public facilities for which the financing

costs will be paid, directly or indirectly, hy the inhabitants of a local

unit who will benefit from the public facility. Under current law,

project financing encompasses the financing by an authority of any

facility for the benefit of inhabitants of a local unit;

(3) The terms "financing agreement" and "security agreement"

are replaced by "servic(~ contract" and" bond resolution," respectively,

to adjust the use of these tel'lm; to conform with their use in actual

practice;

(4) The definition of "service contract" is amended to clarify that

service contracts concerned only with the provision of services are not

subject to review by the Local Finance Board;

(5) Authorities are required to notify participating local units of

suhmission of a project financing at the time of submission of the pro-
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posed project financing to the Local E'inance Board. Under current

law, the Local Finance Board is required only to send notice of a hear­

ing to interested parties within 31 days of receipt of a proposed project

financing;

(6) Authorities are provided with a period of 45 days within which

to certify review of Local Finance Board recommendations and permit

the certification to be signed by a majority of the full membership of

the authority. Under current law, authorities are required to hold a

meeting and execute, within 15 days after receipt of the board's find­

ings, a group affidavit signed by the entire membership that the board's

findings have been read.
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