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CJWITBlb1i3 L!'S OF I.J. 19..1.Z 
!PPDOVED 8 ,! f ·1.:,,,..7__ 

SEN ATE, No. 2815 

STATE OF NEW JERSEY
 

IN'l'HOJJCCED UJ<;CEMBEH 4. 1986 

Ref(·IT(·tJ to CormnitLpl.' on Aging 

AN ACT cOllrer:llillg the Puhlic Gual'diall for Eld£>rly Adults amI 

Ullll'lldi Ilg' P. L. 1985, c. 298. 

1 BE IT Jo:NACTED by the Sel/ate and Gelleml Assembly of tile Stat,! 

2 of New Jersey: 

1 1. Section 6 of P. L. 1985, c. 298 (C. 52 :270-25) is amf'udt'd to 

2 read as follows: 

3 6. The public guardian, as administrator aud chipf expcutive 

4 officer: 

5 a. Shall administer and organize the work of the office and estnb­

6 lish therein any administrative divisions he may deem nec£>ssur)", 

7 proper and expedient. The public guardill11 may delegate to sub. 

8 ordulute officers or emplo~'eel! of the office any of his powers us he 

9 may deem desirable to h<.: exercis£>d uncler his supervision and con­

10 trol; 

11 b. Shall adoJ)t rulE's and regulations in accordance with the "Ad­
, 

12 ministrative Procedure Act," P. L. 1968, c. 410 (C. 52 :14~1 et seq.) 

13 to effectuate the purposes of this act; 

14 c. Shall appoint und remove stenographic, clerical and other sec­

15 retarial assistants us lllU~" be required for the proper conuuct of 

16 tile office, subject to the provisions of Title 11 of the Revised Stat­

17 utes, and other applicable statutes, and within the limits of funds 

is appropriated or otherwise made available therefor. In additioll, 

19 and within funding hmits, the public guardian may appoint, retain 

20 or employ, without f{'gard to the provisions of Title 11 or any other 

21 statutes, any officers, financial [manager] matUlgers, social workers 

22 or other professionally qualified personnel on a contract basis or 

23 otherwise as the public guardian deems necessary; 
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24 d. Rhnll JIIaintll". ;',:;;HIJ1(' I\('ilol'ij,:i.:nt:rs for tJIP offi('p and othpr 

::?,-) qllnl'tpl's til' tlip I'llhli(' guardian IlIHy (]emll np('('~~ary to till' prOJlI'r 

:.?Ii flll·(·tiOllillg 01' till' o/1i('I!; 

'2.7 ('. ~ray ac'Cl'pt tJI(' :-:pl'\'i('('~ or \'olllntef'r workl'r!' or l'OIil'lJltant,!; 

28 at 110 ('OJllppIII'iHtiolJ or lit IlollliJml 01' token ('oJIIlwr;satioll an,1 r"illl­

:20 hllrse t1WlII for thl'il'!,rOlWr alJ(lnf'l"~s~ury toxpenses; 

:JO r. Shall I,p(,l' aJ14] lIIailltaill pro]wr financial and 5tatistieal 1'1'('. 

:n ortis concel'llillg' all ('ase:-, in whi(·}) the public guardian prm'ides 

::12 gUIll'tliam:Jdp or' ('oli!'(!I'\'ulor:-:hil' sen'ices, provided thut tIle privucy 

:~3 and ('onfidl'nliality of these records for eueIr ward are preserwd; 

;)"1 g. May H'ITI' as g"ulll'llilln nud conservator or eitJ/{'r of th('se, 

3iJ after UPP";I!! IlIl'nl I,y a ('olll'l pursuunt to the pl'tl\"isio1l8 of Titl.~ 

:Jli :n; or th,· ~:t'\\' .11'1'';I·Y Statutes, lind with tll<' 8allle pO\wrs UIH] 

37 duties of a prinlll' guarllian or ('oIIH'n'utor, eXl'l'pt as otJl(lrwis(' 

38 limited hy hl". 01' ('uurt orfler: 

39 II. l\flly in!t'J'\'ellc ill allY guardianship or cons(·rvatorship pro­

40 {'(\cding in\'oh'ill~ a ward, by appropriate motion by the court, if 

41 the puhlie g-nanliall or the court dC'ems the intervention to he ju!!ti­

42 tied becuul-te all appointed guardian or conservator is not fulfilling 

43 Ilis duties, the (~state is suhject to disproportionate waste bf~e8u8e 

44 of the cost!; uf the gunrdiaIlship or conservatorship, or the hest 

45 iuterests 0:' the wur<1 requil e intervention; 

46 i. Shall i1erforlll any other function which may be prescribed hy 

47 this act or hy any other law; 

4M j. SlIall appoillt and employ, nQtwith.standit,g the provisions of 

49 P. L. 1944~ c. 20 (C. 52:1'lA-l et seq.), a ge"eral COIlIlsl'1 a,u} sf(cA 

50 ot/te,- attol'1u'!lS or cO'unsel as the public guardian 'nay require, for 

51 tlte purpose, amoll·g other tllil/gs, of providing legal advice Qn such 

52 matten, as the public guardian Jnay from. time to time require, ot 

53 attetuling to and deali'",g with all litigation., cQ-ntrot~ersies, and legal 

54 maUe,"s iI/ tl~hich /Iii' [mblic g'uordia't or a,tyword of the public 

55 guardia'It /l/OY he a pa.rly or ill wllh~h tllese rights a"d intere8ts may 

56 be iIl1'0Iv(~d, alld of n'lH'I~s('lItillfJ tile public guardia,. aM cw.g u'ard 

57 i". aU procI>I'dill,llS or adiol1S of a'''!1 ki'tld wMch may be brought foro 

5H or a~qaillst Ihem in allY court of thi.~ State. Witl reSi,ed to all af 

59 Ute fOJ·egoiufJ. the cOll-n.sel 01/(1 attorlleys s1u.Ul be i'tlll.epe"dent of a"·,, 

GO supervision. or ronJrol by the Attomeg General or by tM Depart­

61 "'CHI of LO.7(' a."a Puhli.c Solety. 01·/):,/ allY division or c.Jficey tller,.o.,'. 

1 2. This net 8hnll tnk", eff('ct immediately. 
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SlfATEMEN'f 

This bill amends section 6. of the "Public Guardian for Elderl)' 

Adults Act," P. L. 1985, c. 298 (C. 52:27G-25) to provide thu.t the 

public guardian is empowered to hire his own legal counsel to 

advise and represent him and llny ward of the public guardian in aU 

legal proceedirigs. Section 4 of P. L. 1944, c. 20 (C. 52:17A-4) 

generally prOVides that the Attorney General shall be the "sole 

legallldvisor" to State departments, agencies and illstrwllelltalities 

entailing the prosecution of contested hearing matters liud in! the 

interpretation of statutes. The pUfl)ose of this bill is to clarify that 

it was the Legislature's intention, when it adopted the "Pul.lic 

Guardian for Elderly Adults Act," that the public guartliau be 

permitted to hire his own legal counsel to facilitate the exercise of 

his responsibilities, notwithstanding the provisions of P. L. 1944, 

c. 20 (C. 52:17A-l et seq.). 

SENIOR CITIZENS 

Authorizes public guardian to hire own legal counsel. 

,.;; 
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STATEMENT 

This bill amends section 6 of the "Public Guardian for :BJlderly 

Adults Act," P. L. 1985, c. 298 (C. 52 :27G-25) to provide that the 

public guardian is empowered to hire his own legal counsel to 

advise and represent him and any ward of the public guardian in all 

legal proceedings. Section 4 of P. L. 1944, c. 20 (C. 52:17A-4) 

generally provides that the Attorney General shall be the "sole 

legal advisor" to State departments, agencies and instrumentalities 

entailing the prosecution of contested hearing matters and in the 

interpretation of statutes. The purpose of this bill is to clarify that 

it was the Legislature's intention, when it adopted the "Public 

Guardian for Elderly Adults Act," that the public guardian be 

permitted to hire his own legal counsel to facilitate the exercise of 

his responsibilities, notwithstanding the provisions of P. L. 1944, 

c. 20 (C. 52 :17A-1 et seq.). 

SENIOR CITIZENS 

Authorizes public guardian to hire own legal counsel. 



ASSEMBLY SENIOR CITIZENS COMMITTEE 

STATEMENT TO 

SENATE, No. 2815 

STATE OF NEW JERSEY
 

DATED: JUNE 18, 1987 

The Assembly Senior Citizens Committee favorably reports Senate 

Bill No. 2815. 

This bill amends section 6 of the "Public Guardian for Elderly 

Adults Act," P. L. H,l85, c. 298 (C. 52 :27G-25) to provide that the 

public guardian is empowered to hire his own legal counsel to advise 

and represent him and any ward of the public guardian in all legal 

proceedings. 

Section 4 of P. L. 1944, c. 20 (C. 52 :17A-4) generally provides that 

the Attorney General shall be the" sole legal advisor" to State depart­

ments, agencies and instrumentalities entailing the prosecution of con­

tested hearing matters and in the interpretation of statutes. The pur­

pose of this bill is to clarify that it was the Legislature's intention, 

when it adopted the" Public Guardian for Elderly Adults Act," that 

the public guardian be permitted to hire his own legal counsel to 

facilitate the exercise of his responsibilities, notwithstanding the pro­

visions of P. L. H)44, c. 20 (C. 52:17A~1 et seq.). 

This bill is identical to Assembly Bill No. 3401 (Rooney), which was 

released by this committee on December 8, 1986 and is now pending 

before the General Assembly. 



SENATE COMMITTEE ON AGING 

STATEMENT TO 

SENATE, No. 2815 

STATE OF NEW JERSEY
 
DATED: DECEMBER 8, 1986 

The Senate Committee Oll Aging favorably reports Senate Bill No. 

2815. 

This bill amends section 6 of the "Public Guanlian for Elderly Adults 

Act," P. L. 1985, c. 298 (C. 52:27G-25) to provide that the public 

guardian is empowered to hire his own legal counsel to advise and 

represent him and any ward of the public guardian in all legal pro­

ceedings. 

Section 4 of P. L. 1944, c. 20 (C. 52 :17A-4) generally provides that the 

Attorney General shall be the "sole legal advisor" to State depart­

ments, agencies and instrumentalities entailing the prosecution of con­

tested hearing matters and in the interpretation of statutes. The pur­

pose of this bill is to clarify that it was the Legislature's intention, when 

it adopted the "Public Guardian for Elderly Adults Act," that the 

public guardian be permitted to hire his own legal counsel to facilitate 

the exercise of his responsibilities, notwithstanding the provisions of 

P. L. 1944, c.20 (C. 52:17A-1 et seq.). 

This bill is identical to Assembly Bill No. 3401 (Rooney), now pending 

before the General Assembly. 
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