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[FOURTHDFFICI-.A.L :'COPY REPRINT'] 

SENATE, N0.1644
 

STAT'E ~OFNEW JERSEY 
INTRODUCED FEBRUARY 3,1986 

By Senator LIPMAN 

Referred to Committee on State Government and Federaland
 

Interstate Relations and Veterans Affairs
 

AN ACT concerning prompt payments on State contracts *****and 

1naking an qppropriation therefor*****. 

1 BE IT ENACTED by theSen,ate and General Assembly of tILe State 

2 of;N-ew J-ersey: 

1 1. ':Tllis -act shall be l{nown and may be cited -as the "New Jersey 

2 Prompt P-aymentAct." 

1 ,. 2. As used in this act: 

2 a. "Business concern " means any person engaged in- a trade or 

3 business****,·*** **[and]** **iflclttding** private nonprofit 

3A'entities operating ascontractors****, and operating pttTsuant toa 

~3B State contract requiring either a single payme1~t or ntuZtiple pay

3c ments*·····, but shall not include any' ****[person whoe.nters 

3D into a: contract with the State ***[for the construction, of improve

"3E -m'en,ts to realproperty]*** which provides for a multiple paymetzt 

3F 'sc,hedule during the course of the contract**]**** ****"public 

~3Gutility"as that term, is defined under section'l ofP. L. 1946, c. 219 

3H (0. 48:2-13)****; 

4 ,b.' "Using agency" nleans the appropriate agency df,the'State*, 

5 including the Office of Legislative Services and the legislative 

6 bra'nch of State government,* which receives or uses the goods or 

7 services provided under the contract betweell the State*[, including 

8 the Office of Legislative Services alld the legislative branch of 

9 State 'government,]* and a business concern; 

10 c. "Director" means the Director of tIle Division of Budget and 

11 Accounting in the Department of the Treasury; 
EXPLANATION-Matter enclosed in bold-faced brackets -[thus] in the above bill 

,is not enacted and is intended to he omitted in the .law. 
Matter printed in italics thus is new matter. 

_Matter~enclosedin asterisks or stars has been adopted as follows: 
*-Senate committee amendments adopted June 9, 1986. 

**-Senate committee amendments adopted Septelnber 8, 1986. 
* * *-Senate amendment adopted September 15, 1986• 

••• *-Assembly committee amendments adopted February 2, 1987• 
•• *. *-Assembly committee amendments adopted May 18, 1987. 
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12 ·d. "Division" means the Division of Budget and Accounti1~g in 

13 the Department of the Treasury;*' 

14 *[d.]* *e.* "Properly executed State illvoice" nleallS a State 

15 invoice which contains all the infornlation \vhich the director rna)" 

16 require by regulatioll; 

17 *[e.]* *1.* "State" means the State of Ne\v Jersey alld an)T 

18 office, departmellt, division, burea,u, board, commission, or agellCY 

19 of the State, the Office of Legislative Services, and the legislative 

20 branch of State governnlent, but shall not include any entity which 

21 is statutorily authorized to sue and be sued. 

1 3. a. Interest shall be paid on the amoullt due to a business con

2 cern pursuant to a properly executed State invoice if the required 

3 payment is not made on or before the required payment date. 

4 b. The required paymellt date sllall be 60 *calendar* days from 

5 the receipt of a properlJT executed State illvoice, or 60 *cale1ldar* 

6 da,ys from the receipt of goods or services, \vhichever is later. 

7 c. The using a,gency shall have *[40]* *35 calendar* days fronl 

8 the receipt of a properly exe:cuted State invoice or *[40]* *35 

9 calenda,r* days from the receipt of goods or services, \vhiche"ver is 

10 later, to submit the request for paynlcnt to the *[Office of Mall

11 agement and Budget. TIle Office of Mallagenlellt and Budget]* 

12 *division. The division* sllall llave *[20]* *25 calendar* days 

13 from the date the request for paynlent is submitted by the using 

14 agency to make the required pa)Tmellt to a business COllcern. 

1 4. a. Interest on amounts due shall be paid to the business con


2 cern for the period beginning on the day after the required pay


3 ment date and eliding on the date on vvhicll the cllecl{ for payment
 

4 is drawn. The interest shall be paid at a rate which the State
 

5 Treasurer shall specify as applicable on the 30tll day after the en


6 actnlent of this ****[1986 anlendatory and supplementary]****
 

7 act and by the 30th day after the end of each *[fiscial]* *fiscal*
 

7A year thereafter.
 

8 In determining the rate, the Treasurer shall tal{e illto considera


9 tion current private commercial rates of interest for new loans
 

10 maturi11g in approxinlately five years. TIle *[treasurer]* *Trea


11 surer* shall publish the rate.
 

12 b. No interest charge as required by this act shall becon1e a debt
 

13 of the State until its exceeds $5.00.
 

14 c. Interest n1ay be paid by separate payment to a business con


15 cern, but shall be paid within 30 days of pa)Tnlent of the original
 

16 invoice.
 



17 [1. No appropriation of funds shall be made for the paynlent of 

18 illterest required by this section. The *[Office of Managenlent and 

19 Budget]* *divisio1'~* or using agel1cy, \vhichever is respollsible for 

20 the late paymellt, shall paJT all)' interest cllarges required by tllis 

21 act Ollt of the funds available for tIle adrrlinistration of *[offiee]*. 

22 *divisio1~* or agellCY programs. 

1 5. a. TIle director shall adopt rules and regulations to effectuate 

2 the purposes of this act pursuallt to tIle "Adnlinistrative Procedure 

3 Act," P. L. 1968, c. 410 (C. 52:1413-1 et seq.) ~~[on or before July 

4 1,1986]*. 

5 b. The director sIlall b)r regulatioIl provide that: 

6 (1) Separate required payrrlent dates sllall exist for propert)T 

7 or services provided in a series of partial executiollS or deliveries 

8 to tIle extent tIle contract provides for separate payment for each 

9 partial execution or delivery; 

10 (2) The llsing' agency shall notify tIle busilless COllcerl1 withill 

11 30 *calen.dar* days of an)! defect or impropriety in any invoice 

12 subnlitted **01" of any defect or i1'11prOpriety in goods or self'vices 

12A provided* * ,vhich ,vonId prevent tIle running of the tin18 period 

13 specified in section 3 of tllis **~;~~~[1986 alllendatory and supple

13A lnentary]**** act. 

14 c. TIle director may by reguIatioll provide that tIle reql1ired pay

15 Inent date sllall be within a specified number of days after tIle date 

16 of clelivery ill tIle case of contracts lor tIle l)fo'vision of perisllable 

17 goods. 

1 6. *[a.]* The State Treasllrer sllall have tIle rigllt to \vaive the 

2 interest paynlent for delillquencies due to circlllnstallces beyoncl 

3 . tIle control of the USiIlg agellCY or tIle *[Office of l\fallagement and 

4 Budget]* *di/vis'ion~:, inclucling but not limited to stril{es and natural 

5 disasters, and for contracts enterecl into prior to the effective date 

6 of tllis ****[1986 amendatory and suppIenlentary]**** act. 

1 *[b.]* *7. a.* Each using agellCY and the *[Office of l\1anage

2 nlent and Budget]* >X:division* shall file ,vitIl the director a detailed 

3 report on allY interest paYInents nlade ~,{:[during tIle preceding fiscal 

4 year]* *for the 12-'J'nontl~ pelfiod after the effective date of this act 

5 and for each 12-1nonth period thereafter*. 

6 *[c.]* *b. * The report shall include the nurnber, amounts, and 

7 frequency of interest payn1811t6 aliu the reaSOllS the interest pay

8 Inents were Ilot avoided by IJrOrnpt l)uyrnent. 

9 *[d.]* *c. * Tl1f~ report shall be deliveref} to the director ,vithin 

10 90 da"ys after the e1ld of each *[ftscal year]* ~~12-1'n.onth pcriod*. 

11 *[7.]>~ *d.* The director sllall sulnnit to tIle Senate *[and 0-e11

12 eral Assembly]* Revenue, Financ0 and .J.-L\pl)ropriatiolls *[COlll
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13 ~'mittee:s]·' ·Committeeand the Assembly .Appropriations Com

14 ;mittee-, within 150 days after the end of each;·[fiscal y~arJ· '-12

15 month period-,-a report on State ·compliance .with the requiremellts 

16 of this act. .The 'report shall include a sumn1ary of the 'reportsub

17 ·mittedby·each.using agency and.the *[Office·()f 'Yal1agement cand 

18 Budget]· *division* and an analysis of the progress nlade in re

19 dueing interest payments by that .agencyor tIle ![office]* *division* 

20 'from previous years. *Upon evaluat-ing the director's report, the 

21 committees shall reassess the time provi.sions -set forth in.S1tbsec

22 tions b. an·d c. of section 3 of this act with the intent :Qfreducing 

23 these tim.e periods, if practicable.* 

1 8. Nothing in this act shall be construed as permitting the: accrual 

2 of prejudgment interest in the case of a.disputed contract for 

3 which a notice of claim has been filed under. the "NewJersey COI1

4 tractual Liability Act," N. J. S. 59:13-1 et .s.eq., as provided in 

5 N. J. 8.59 :13-8. 

1 9. There IS appropriated from the General ,Fund the 

2 sum of **[$250,000.00]** ****~[**$150,OOO.OO*~]***** 

3 *****$250,000.00***** to the *[Office of Management and Budget]* 

4 **Departmen.t -of the Treasury for the use of .the** *Divisi,on of 

5 Budget and Accountin,g* to effectuate the purposes of this act. 

1 10. This act shall take effect on *[July 1, 1986]* *the 180th day 

2 after the date of enactm.ent*, except that section 5 shall tal{H.effe-et 

3 inunediately. 

STATE GOVERNMENT-GENERAL 

Requires State agencies to pay interest on overdue payments to 

business concerns providing goods and services ·to the 'State, 

approps.$250,DOO.OO. 
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1 5. (New section) Any member of a board of education who falsely 

2 affirms or declares that he has neyer been convicted of a crime of 

3 the first, second or third degree is, in addition to immediate dis

4 qualification for office, guilty of a crime of false swearing and is 

5 subject to the penalty provided pursuant to N. J. S. 2C :28-2. 

1 6. (New section) Any candidate for membership on a board of 

2 education who falsely affirms or declares that he has never been 

3 convicted of a crime of the first, second or third degree is, in addi

4 tion to immediate disqualification for office, guilty of a crime of 

5 false swearing and is subject to the penalty provided pursuant to 

6 N. J. S. 2C :28-2. 

1 7. This aet shall take effect immediately. 

I 
1
I
I
n 

STATEMENT 

This bill provides that an individual who has been convicted of 

a crime of the first, second or third degree is disqualified from mem

bership on a board of education. Such a conviction would result in 

an individual's removal from the board. 

Further, a candidate would haye to specifically affirm that he had 

never been convicted of such a crime upon filing a nominating peti

tion for board membership, and make a similar declaration upon 

taking the oath of office. A false declaration would be a crime of 

the fourth degree, and make the individual subject to a fine of up 

to $7,500.00 and a prison sentence of up to 18 months. 

EDUCATION-GENERAL 

Disqualifies from school board membership persons convicted of 

certain crimes. 

I 



ASSEMBLY STATE GOVERNMENT COM:r-AITTEE 
STNfEMENT TO 

SENATE, No. 1644 
[THIRD OrcFICIAL COpy REPRINT] 

with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: FEBRUARY 2, 1987 

'1'he .Assembly State Government Committee reports favorably and 

with committee amendments Senate Bill No. 1644 30CR. 

This bill requires State agencies, including the Office of Legislative 

Services aEd the legislative branch of State Government, to pay interest 

on the amount due to a business concern pursuant to a properly executed 

State invoice if that amount is not paid on or lJefore the required pay

ment date. rIhe required payment date will be 60 calendar days from 

the receipt of a properly executed State invoice or 60 calendar days 

from the receipt of goods and services, whichever is later. The State 

rrreasurer shall establish the interest rate to be paid, based on private 

commercial rates for new five year loans. Interest will not be paid for 

late payment on COIltracts providing for progess payments, or for goods 

or services which are found to be defective. 

The bill provides that no appropriation of funds shall be made for the 

payment of interest required by this act. Interest charges are to be 

paid out of funds available for the administration of division or agency 

programs. 

Each using agency and the Division of Budget and Accounting is 

requirell to file with the Director of the 1)ivision of Budget and Account

ing a report 011 interest payments made during the 12-month period 

followinL< enactment of the bill, awl for each 12-month period thereafter, 

within 90 calendar da~,s after the end of sucb 12-month periods. The 

director sball submit to the Seuate Revenue, Finance and Appropria

tions Committee and the Assembly Appropriations Committee a report 

on State compliance with this act within 150 days after the end of each 

12-month period. 

The bill appropriates $150,000.00 to effectuate its purposes. 

It is the sense of the committee in reporting this bill that the intent 

of the legislation is to discomage delinquency by State agencies in the 
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payment of their bills, and that the leg'islation shall not be construed 

to authorize or encourage any agency currently making timely payment 

on suell obligations to delay such pa~yments until the 60-day grace period 

provided under the bill has run. 

COMMITTEE AMENDMENT: 

The committee amellded the bill to (1) extend the scope of the legis

lation to progress pa)Tment and other installment contracts, (2) make 

the bill's provisions inapplicable to public utilities, for whieh separate 

provision is made under another statute, and (3) correct references. 



ASSEMBLY APPROPRIATIONS COMMITTEE
 

STATEMENT TO
 

SENATE, No. 1644 
[THIRD OFFICIAL COpy REPRINT] 

[ASSEMBLY REPRINT] 

with Assembly con1lllittee amendments 

STATE OF NEW JERSEY
 
DATED: MAY 18, 1987 

The Assembly Appropriations Committee fa,vorably reports Senate 

Bill No. 1644 3rd OCR AR with amendments. 

Senate Bill No. 1644 (3rd OCR) (AR) as amended requires State 

agencies, including the Office of Legislative Services and the legislative 

branch of State Government, to ,pay interest on the amOtlnt due to a 

business concern pursuant to a properly executed State invoice if the 

required payment is not made on or before the required payment date. 

Interest will not be paid u11der the bill for late payment on construction 

contracts, or for goods or services which are found to be defective. 

The required payment date will be 60 calendar days from the receipt 

of a properly executed State invoice or 60 ealenda,r days from the 

receipt of goods and services, whichever is later. Tl1e State Treasurer 

shall establish the interest rate to be paid, based on private commercial 

rates for new five year loans. No ap,propriation of funds shall be made 

for the payment of interest required by this act. Interest charges are 

to be paid out of funds available for the administration of division or 

agency programs. 

Each ag'ency is required to file with the Director of the Division of 

Budget and Accounting a report on interest payments made during the 

preceding 12-month ,period, within 90 calendar days after the end of 

each 12-month period. The director shall submit to the Senate Revenue, 

Finance and Appropriations Oommittee and the Assembly Ap,propria

tions Committee a report on State compliance with this act within 150 

days after the end of each 12-month period. 

FISCAL IMPACT: 

The bill a,ppropriates $250,00'0.00 from the General Fund to the De

partment of the Treasury for use by the Division of Budget and 

Accountin,g to effectuate for purposes of the act. 

COMMITTEE AMENDMENTS: 

The committee amended the bill to increase the appropriation, which 

had been reduced to $150,000.00, back to $2'50,000.00', as introduced. 

This bill is-identical to Assembly Bill No. 3316 (OCR). 



SENATE REVENUE, FINANCE AND APPROPRIATIONS
 
COMMITTEE
 

STATEl\fENT TO
 

SENATE, No. 1644 
[OFFICIAL COpy R,EPRINT] 

with Senate committee amendnlents 

STATE OF NEW JERSEY
 

DATED: SEPTEMBER 8, 1986 

The Senate Revenue, Finance and Appropriations Committee favor

ably reports Senate Bill No. 1644 (OCR), with amendments. 

This bill, as amended, requires State agencies, incll1ding the Office 

of Legislative Services and the legislative branch of State Govern

ment, to pay interest on tIle amount due to a bllsiness concern pursuallt 

to a properly executed State invoice if the required payment is not 

made on or before tIle require(l pa}Tment date. Interest will not be paid 

under the bill for late paynlent on constrllction contracts, or for goods 

or services whicIl are found to be defective. The required payluent date 

will be 60 calendar days frolll the receipt of a properly execllted Statt~ 

invoice or 60 calendar days from tIle receipt of goods alld services, 

whichever is later. TIle State Treasurer shall establish the interest rate 

to be paid, based on private comrrlercial rates for new five year loans. 

The bill provides that no appropriation of fUllds shall be made for the 

paymellt of interest required by this act. Interest charg'es are to be paid 

out of fUllds available for tIle admillistratioll of division or agency 

programs. 

Each using ag'ency and the Division of Budg"et and Accounting is re

quired to file with the Director of the Division of Bu(lget and Account

ing~ a report 011 interest payments made during the precedillg 12-month 

period, ,vithiTl 90 calelldar c1a~ys after tIle elld of each 12-month period. 

The director shall sllbmit to tIle Senate Revenue, Finance and l\.ppro

priations COlnnlittee, ancI the i\ssembly Appropriations Committee, a 

report on State compliance witll this act ,vitllin 150 days after the end 

of each 12-month period. 

COMMITTEE AMENDMENTS: 

The committee amendecl tllis hill to l)rovide that interest will not be 

paid for late payment on cOllstrnctiol1 COlltracts, or for g'oods or ser

·vices wllicIl are found to be defecti"ve. In addition, tIle appropriation to 



2
 

tIle Division of Budg'et and -,-~Ccollnting ,vas reduced to $150,000.00 from 

$250,00'0.00, and it was clarified that tIle appropriation is made to the 

Department of the Treasury for tIle use of the Division of Budget and 

-,-~ccounting·. 

FISCAL IMPACT: 

The bill, as amended, appropriates $150,000.00, from the General 

Fund to the Department of tIle Treasury for the use of the Division of 

Budget and Accountillg' to effectuate the purposes of the act. 



SENATE STATE GOVER-NMENT AND F"EDERAL AND
 
INTERSTATE RELATIONS AND VETERANS AFFAIRS
 

COMMITTEE
 

STATEMENT TO 

SENATE, No. 1644 
with Senate committee amendments 

STATE OF NEW JERSEY
 
DATED: JUNE 9, 1986 

The Senate State Government Committee reports favorably and with 

committee amendments Senate Bill No. 1644. 

As amended, this bill, entitled the "New Jersey Prompt Payment 

Act," mandates that State agencies, including' the Office of Legislative 

Services and the legislative branch of State Government, pay interest 

on the amoullt due to a business concern pursuant to a properly executed 

State invoice if the required payment is not made on or before the re

quired payment date. The required payment date shall be 60 calendar 

days from the receipt of a properly executed State invoice or 60 calendar 

days from the receipt of goods and services, whichever is later. The 

State Treasurer shall establish the interest rate to be paid. 

The bill provides that no appropriation of funds shall be made for 

the paymellt of interest required by this act. Interest charg'es shall be 

paid out of funds available for the administration of division or agency 

programs. 

Each using agency and the Division of Budget and Accounting' shall 

file with the Director of the Division of Budget and Accounting a report 

on interest payments made during' the preceding 12-month period within 

90 calendar days after the elld of each 12-month period. The director 

shall submit to the Senate Revenue, Finance and Appropriations Com

mittee alld the ..L~ssembly Appropriations Committee a report on State 

compliance with this act within 150 days after the end of each 12-month 

period. 

The bill appropriates from the General Fund to the Division of Budget 

and Accounting' the sum of $250,000.00 to effectuate the purposes of 

this act. 
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The committee amended the bill to incorporate changes suggested by 

the Department of the Treasury which: change the effective date of tlle 

act; replace the Office of Management and Blldget with the Division of 

Budget and Accounting; specify that certain time periods shall be calen

dar days; and provide that the Senate Revenue, Finance alld Appro

priations Comnlittee and the Assembly Appropriations Committee shall 

reassess certain time provisions in the bill. 
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Senate Amendments 

(by Senator Lipman) 

to 
~RJ 
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Sponsored by Senator Lipman_ 

-- _.-'. -.- .. _. '. . - ..... - - -:_-:-.~_:- -..:~  --ADOPTfO

SEP15 198bApfer ({ (C1\+r~{- w,-!h -the. Skt-e II 
AOmit "for the construction of improvements 

to real property" 

STATEMENT' 

I\. Nev) Jer~ 
This amendment excludes from the/rrompt 

Payment Act/all multiple payment schedule 

contracts, rather than just those multiple 

payment schedule contracts which are for the' 

construction of improvements to real property. 
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