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SENATE, No. 3247
 

STATE OF NEW JERSEY
 

TNTROIHJCED .\PHIT.. 27, 1987 

By Senators ""EISS and RAND 

Referred to C;ommittpr 011 Law, Public Safety alld Defense 

AN ACT (,ollC'erlling C'Pl'tificutl's of ownership for marine f'quip­

lllPllt, uIllell(ling' P. L. 1!lS4, (', 1f)::! and repealing section 20 

thereof. 

1 BE IT ENACTED lJy ili(' ,""('11a/(- alld Gelleml Assel/; bly of the State 

2 of New Je'rsey: 

1 1. Sectioll 2 of P. L. 1!l84, c, 152 (C. 12:7A-2) is amended to 

2 r.'ud as follows: 

3 ~. TIlt' Le~islahlT(, dec-lares it to hp a puhlic policy of this State 

4 that certaill ve!'sl'ls[.] alld hulls[, alld outboard motors] shall bu 

5 titled. 

L 2. Snetioll :1 or P. L. 1!lH4. I'. J:j~ (C. 12:7A-:n is amelided 1.0 

2 reud us follows: 

3 3. As used in this act: 

4 n." Ahstmct" l1l1'U\IH u dnpliru,tl' copy of the ori~inal certifl.c.n.te 

5 or (J\\'lltH'ship I'ceol'dillp: UIIY ellcumhrance or upon which the 

6 existellce of a liecurity iuterest is noted, 
... 
• h. "Buyer" illcludeH purchu::;er, debtor, lessee, bailee, trans­

S feree, and allY 11l~I's()n huying or attempting to buy marine equip­

9 mCllt, or uny persoll ucquiring marine equipment subject to 11 

10 S(\(~lll'ity interest, 1l'us<', hai1nw1It 01' transfer a~reemellt, 111111 their 

11 legal suc('essol'S ill interrst. 

12 c. "Ccrtifirat(' of ulHllhl'r" mean5 tht> paper or papers issued in 

1~ cOllformanre with clmpter 7 of Titlf~ 12 of the RevisQd Stat\lb~s 

14 cNtifying' re,d!'tl'atioli or the Il1lmbers nssih'11ed to the veRseI. 

15 d. "Certificate of orip:i 11" meallS t11(' ori~inal written instrument 

16 or IIOcllluent l'f·quir('.] til 1)(' I'x('rUlf,d and ncljvered by the manu-
F.XPLANATUlN-l'I."rr enrl.., ..,! in bald·r....d brli..kela [Ihad ID tile .bo.,e bill 

i. ncol f'DltN..d and I.. InlendNf 10 br ominl'd in Ihe .... 
\tlltter ~lrlDtl'd in U.Ii ... t,",", i. nr. mlillrr. 



any

to n

30

31 Vehicles ill thp Departmellt of Law and Puhlic Safety.

32 i. "Documentatioll papprs" lJIeans those papers is;;;uod

33 flocumpntN] vesspl hy the TTllitro States Coast (luul'll or

17 fnC'tllrel' to his agent 01' n dC'alp]', 01' n pflrj:;on p11l'C'lms;ng (lil'l"C'tly

18 from tlIP munut'lwlllI'er. "'I,t~fying' thp oril~ill of the [vesr.;el. hull, 01'

l!) outboard motor] mnrill/' c''Z1I1P1lZr',,·t,

20 C'. "C{'rtinf'ntp of oWllersllip" nleUIIS thp. pappr nt· papprs i!O;~UI>rl

21 in C'ollforml't1IC'P witlt tllis lwt, C'C'l'tifyillg oWllershill of [n \'C'~sC'l,

22 hull. or olltho,ll'd IIIOtol'] ma,.illP eQ1tl1Jmrnt, othpr tha.n a manll­

23 factUl'C'r's or i1l11,()rtC'r'~ (,f"rti1ic'ntl' of ori:~n.

24 r. "Dplllflr" 1I1C':JIIl-' any pC'rsoll who ('nga~ps wholl~' or ill part

2fi in tlw hllHillPss of l>uyill!~. selling' or exC'hnngin,g new or useclmlll'inp

26 equipment.

27 g. "Dehtor" lllPans the {JPI'SOI! who owes pa~'lIent 01' otllpJ'

28 perfornmllc{, of tllP ohligation spcured hy a security interest in

29 marine equipment.

h, "DireC'tol''' mrans thp Director of thE' Dh;,:;ion of ~rotnr

34 federal agency SUC'C'pSSOl' tlwl'eto.

35 j. "Documpnted ve:-;spl" nH\an~ n wsseJ whi<,h hl1~ valid dOf'n­

36 mentation papPl's issuccl hy tIJp r lIiteo Statf'R ('oast Guard or any

37 ff'deral u~pncy f;nc'C'e~sor thereto.

38 k. "Hull" mentis n ,"essrl, px<,luRive of allll10ans of propulsioll.

39 1."Tnho:ll'fl ,"e~~p l" nH'ml~ 11 hull with an inboard ell~inf\ inclnd-

40 in~ fill inhonl'fl !outhonrfl or ~tcrll clriv.' in~tllll(>d ns It pl'imal'~' 01'

41 nuxilin.ry means of propulsion.

42 m. "~fnllufaC'turer"mpons any p<>r!!on engongPfl ill the hnsillP~~

43 of lI1nllUfa('hn'ilJ~ new mal'in(\ equipmlmt foJ' the pllrpoRe of salf'

44 or tradf'.

45 n. "Mmmfnrturer's numbpr" !I1('aus a hull identification }lumber

46 nffix(>d hy the manufacturpr pursuant to federal reg'Ulatioll or

47 nssi~ed by thp director pursuant to re~lation[, the manu­

48 fncturer's 8(\rial numher of an C1utboard motor, or a number

49 a8sigTH~fl to an outbonrd motor hy the director pursuant to reguln­

49A tion].

50 o. "Marine eqnipm('nt" mrans Y£'ssels[.] or lmlh:[. ann out-

51 board motors] ,rn-pafpT than 12 .feet in len.qth.

52 "N . . "p. • (.,," marine ('qlllpmrmt meaus a ne\\"ly manufactnred

53 '\'"c88el[.] or hull[, ill' outhoard motor] greater t7/au 12 feet in

M [('ugt1l.

55 q. ["Ontboard motor" means nr,y eompletE'ly self-containerl

56 propulsion sysfrllJ, f\x('}urlin.!! fu.-.l ~l1pply. w1li('h i~ usefl to rroprl

57 n. V(\!'1~(\l nnc1 which i~ clel:lC'!lahl(' from :'tH'h \'£'ssel as n tmit. and



58 commouly kIlO\\'ll us L\l1 outboard JIlotor.] (Ddded lJy amendment,

59 P. L. . , c. .)

60 1'. ["Outboard vessel" 1ll<'t1Tl~ 11 hull Witll all outboard motor

61 attached as a prillllll'y OJ' uuxili:Jl'~' lIIeallS ot' propulsion.] (Deleted

62 by amendment, P. L. , c. )

63 s. "Principal use within this State" means mnrinc~ equipment

64 that has been withilJ tllis Sfatf' fill' a period ill excess of [GO] 180

65 consecuti\'(~ days, lIiill'Sf; the ('(I'lipment is in this State for the­

66 }ll1l'PO~C or \\'(11 or (lr.\' ~:tomf~I'. 1)1' for repairs, in whieh ca51~ the

67 actual time for f his storag(' or J'ppairs shall nut he cDullted as ill­

68 eluded within thp [GO] 180 day period.

69 t. "Purchaser" means a person "'ho takes possession of marille

70 equipllwnt hy trnnsfer of oWlH·rslJip. (lither for use or resale, exeept

71 a dpnlp)' whell he ta1l:('s poss0ssion through a certificate of origin.

72 u. "SeC'lll'(l<! party" means n lender, SE!ller or otllpr person in

73 whose i'm'or tlif're i~ a s(,cul'ity interest.

74 v. "8erurity up:reement" lIH'IlJ!S all agl'l\(>ment which creates or

75 p1'ovides for a i'('('mity interest in marille equipment.

7(; w. "Spl'lIl'il." illtpl'l.':;;t" IIWHno.; all intel'C'~t in marine equipmelilt

77 which S/'CUI'OS lJayment or otlier performance of an obligation.

78 x. "Soll" or "sale" or "purchase" and all~' form thereof ill­

7H ctUell' llbsotutp or volulltary sales and purchascs, a~reelllents to

80 scI) and purchase, hailments, leases, security agreements whereby

81 nnr marillc equipment is sold and purchased, or agreed to he sold

82 amI l)1Jrchns('(l. iIl\'oluntary, statutory and judicial sales, illhcl'i·

8:~ tnl1('C, dpvi!-w, or bequest, gift or allY other form or mllnner of su.!e

84 or agl'oeulPlIl of snle thereof, or the giving or transferrin,go of

~5 pololse8sion of a piecl' of marine equipment to a p<>rson for 1\

86 ]l1.'1'I1mllellt U:;(', whero there is continued possession for 60 days or

87 more.

88 y. "Seller" lIleans llImmfa<'turer, dealer, lessor, bailor, tra'ls­

89 f<>rol' with or without a security interest, and any other person

90 seUillg, nttmnpting to sell, or delivering- marine equipment and

91 their leg-al 811('('e880r8 in interest.

92 z."Titlf' papers" mean any instruffil~nt or document that is

H3 evidtmce of ownership of a vessel[,] or hull[, or outboard motor]

94 gf'eater than 12 feet in length.

95 aa." r "cd marine (>quipment ,. means a ,-essel[.]o1" h.un[, or

96 outboard motor] grcat('/" tllo1l 12 feet ill lellgt1l~ title to, or possel';­

97 sion of, which ha~ lwen first transferred from the person who first

98 acquired it from the ma'lUfacturer or dealer, and so used as to

99 become what is conmlonly Imowu as [" secondllaud"] "pre-owtled'''
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1 3. Section:) of P. L. 1984, c, 152 (C. 12:7A-5) IS amended to

2 rend as follows:

3

4

5

5. n. Except fiS provided in section 6 of this act, for each piece

of mariue eqnipnll'lIt })ril1C'ipal1y used ill this State, the owner shall

rnal~e appli('atiol1 to the director for a ('ertificate of ownership.

b. F.x<,ept as may }I(I othcn\"isf' 11l'oYidec1 in this act, the D~part­

7 ment of Lnw amI PuhliC' Safety 8}lnll not nnmher' or renew the

8 certificate of numhcr of n. wsspJ. u:hichis required to be numhered

9 in this State purf:Uflllt to tlw "~(".\' .Jersey Boat Act of 1962." P. L,

10 1962, c. 7il (C'. 1~:7--:~.j..:~() pt ~cq,) ondis defined as "marill£' eqllip­

11 ment" WIder serlio)) .':J of P. L 1.98.J.. r. 1.')2 rc. 12 :7A-B J. unless a

12 certificate of oWlIer"hip has hcpn is:-;uPtl hy the dirpdor to the ownpr

13 pursuant to this act.

1 4. Section t1 of P. L. HlS4. c. 152 (C. 12:7A-6) is amended to

2 read as follows:

3 6. n. Any persoll. who prinr to the effectiw dat(' of this aC't.

4 owned any marine et'luipmPllt slmll. at the time its certificate of

5 number is due to he renewed. file all application for a certificate

6 of ownership for the marine equipment as required in section 5,

100 within the oJ'(lilll\l'~' lI)('allilli!' then'or, and l'\'(,l'r V(~s~wl[,] or lIul1[,

101 or outhoEll'd lIIotor] greal,'r Ihall 12 [,'et illlengilt other than a new

102 v(~sscl[,] or 11ll1I[. OJ' outho:lI'll motor] greater thall 12 feet in

103 length.

104 1111. "Yl'l'~l'l" JlII'all:- a boat III' \\'otel'<'rnft, other than a seaplane

105 on Ule water. Ill'cd 01' '·al'al)l .. or I,.. iu.!! u~cc1 HIo; a JJlf~all:- or tl'llIIH­

106 portation 011 water.

107 ce."T,('lIqtlt" lIll'ans the meaSlIl'ement of a vessel or hull. in

108 feet alld iI/dIPS, from elld 10 end orer OIl' deck and parallel to the

109 ccnterli1/l', excludill!J 8h('('1", b01/'.'prils, bumpkin rudders, outhoard

110 motors. brad,eis and olhn equiplIlent or appenda.qes.

111 dd. "Ou-ne,/," means a 1)('rson, other than a lienholder, havill.'J

112 the p1'operfy 0[, or title to, a ressel or hull. The term iI/dudes a

113 penwn entitled to the W:iI' 01' }Ju:;.~es8ion of the vessel ~lIbjpcf 10 the

114 intf'rest of another per.r;01/,1rhich illte)'est is re8el"1"(,([ or l'I"eated

115 b:1J a,fJre(~lII('lIt lilid se('un~s the payment flr pcr!orlJlnll('(' nf all

116 obligation, and excludes a lessee Ill/der a lef/se that is not intcuded

117 a.'! secu1'ity for the ressel or hll11,

118 ee."Power 1'1'8.'o'el" means a ve8sel which is grpater than 12

119 feet in len,Qth alld is temporarily or permanently equipped wilh

120 machinery for ]Jl'opul,c;ion, excludillg a vessel l)rope77ed wllo77y by

121 sails 01' by musrular power.

122 ft." Sailboat" meaus an:/f boat. whose sole som'ce of p'I'o]Julsion

123 is a natural clement. 8t/('1I a.... till' wind.



act.

b. .A certificate or OWllQl'sltip shllllllot be required undel' thi8 act

for any mariJw equiplllent that is:

(1) a ship's Iil'eboat;

(2) U lIon-IIIotorized, inJ111tabll~ surfboul'd, raclllg shell,

7 uud shull Jilo II I1Ulllll'illg' stntellll'llt us required ill sectioll I~ of this

8

9

10

11

23

12

]5

rowing :;('.ull, ("!lIler I'or direc't tl'ali~pOl'tatj()1l hp!wef'u a \'(>s~('l

IIl1d Ul(~ H!JOI'l' 111111 I'o/, 11001111'1' /,UI'/'OS(' (c]illg-hy), or \'(·s:-d[.

l'x('ept outboard \'esse/s,] (11'12 fl'et 01' 1f~ss in Il'n~tlJ: [or];

(3) a ca.nOe or kayak;

(4) a pubfi(' 7)(,88,,1 of the Clliled States or allY state. r)( alt,l/

subdivision or agency thereof;

(5) any j'eS8C'l !I,~cd exdusive1y for racillg lvhi1e act lIl/lllt

cOJnlJeti1/~1 i/l or ttwill!f up for all authorized race held lwdN

the auspices of a dufy illcorporated yacht club or mr.-ill!1 a.~,'v·

l:iatioll
J

ill occoraall(:c with the ntles and re,qulatio"8 pre.

l)('ri1Jrd z,l/ thl' Divisioll of JIotor Vehicles in tI,(, Department

24 of Lall' aldl Public Saf"'Y alltZ pursuant to a pennit duly j~"sul'd

25 thereby; or

26 (6) a ,r.;ai1boat of 12 feet or less in length.

1 5. Section 7 of P. L. 1984, e. 152 (C. 12:7A-7) is amellded to

2 read as follows:

3

4

13

14
15

16

17

18

19
20

21

22

7. n. [A cl~rtifi('atc of ownel'ship shall be in the Jloses8ion or

nny] A porson who jlOHSCSSflS or has ('ustody of a picce of murine

5 <lquip1l1cut [nnd shall he ('xhihited hy the person at the l'Pqucst

6 or til.. rlil'CctOl', n memhcl' of the Stote Maril1P Poli('(> Fol'C'l', 0)'

7 ml~' lnw I'lIfol'eeTllPllt nllicel'] sltalll'xhilJit tl/(' ('(~1"ili('(1!r! of 1II/'I/f'.r·

S ship therefor. affcr o. rpque.cd by the director, the State Jlarilli'

!l Po I if'('. Force, or allY other 1mI' e/lforccment ojJice1', ill accordancI'

10 1/'ith thcrPlJ111atioll8 adopted by the dil·cclor. .These regulatiolls

11 shall Sf't fortll the time, manner and JlTare il1 u'hich the cedi/irat"
12 of (11/·//(·f...1Ii1' ~hall he e:l'hibited,

1:1 h. The dil'lirtor !'l111\11 pre~crihe, by reg1.11ation. the forms for

14 C'f'rtifirutes of m/'II/~rshiJl and cp!·tified copies.

c. "'hen('\'e!' marinp equipment is in the possession of a marina

16 o\lC'rntol'. denier, or sefyice fac11it~·, production by the marina

17 o}1f'rator, denlC'l'. or <o;en'lce facility of n writing. sig-ned h~' th.·

18 per~on (]e1h'ering- pM~l'ssioll of the marine equipment whirll :-:tate:­

1!l thnt tlIt' }1('!'8011 (h'liYNln£:" possr;;.siol; is the owner or entit\'d to

20 possessi()n of th(' mnrilll' PCluipment ~nrl that the per;<QI1 ))a,. titlp

21 pallPrs or a cprtificnte of numher or other eyidflnCe of ownership.

22 81ml1 sutisfy til(' l'equireuwlIts of this section. HoweYer. the



23 director, tlll' State .Marine Police .F'orc(· or anr law ellfOrCellient

24 officer may seize and take into possession all~n,vhe1'e in this State

25 any nlUl'ine oquipn1l'nt 1'01' which the muuufacturer's numbel' is not

26 readable. The lIlHl'ilie t'quiplIlellt :,:hnll 1)1' disposed of as provided

27 in this act.

28 d. If un;r marine equipment, including documented vessels, is

29 titled or exhihits regi~tration numhers or other identifying marks

30 issued by another state or the lJnited States Coast Guard and is

31 being used, operated 01' stored in this State, a person in possession

32 of, or using OJ' operating the marine equipment or documented

33 vessel shall be entitled to o"'lership or possession in accordance

34 with federal regulations or the laws of the state where the marine

3;) equipment or documentpd ves!'pl is titled or rpg'istered. However.

36 the person in posse!'lsion shall produce for the director, the State

37 Marine Police Force, or any law enforcement officer anywhere ill

38 this State, documents showing title to, 01' right of possession in,

39 the marine equipment 01" flo('umented vessel in the person or in the

40 person who is authorized to possess or use, or to use and operate,

41 the marine equiplllpnt or documentpd vessel, which documents shall

42 evidence the valid do('umentation, titling or registering of the

43 marine equipment or docnmented vessel pursuant to fed"rnl l'eg11)1\­

44 tion or requirements of the particular state.

45 e. If there i~ a failure to product' n valid certificate of number

46 as required by section 4 of P. L. 19G2. c. 73 (C. 12 :7-:{4.B9), a valid

47 certificnt(! of ownership as requil'cr] ;,,, rCl}ulatiolls prescribed b;ll

48 the director. or ralid documentntion papers, the director, the Stute

49 Marine Police Force or 111I~' law enforcement officer may, if neceH­

50 sur;>.. seize llnd take POSS(!SSiOIl, eitlwr com:trnctive or uctunl, ou)'­

51 where in this Rtatt" of til(' marille equipment or documented vessel

52 and dispose of it as provided in this act: provided that, if a persoll

53 charged with a violation of tlus section call exhibit the certificate

54 of number, certifir..ate of ownership, or documentation papers that

55 werp valid on the day he was charged to the .judge of the court

56 before whom he is summoned to answer to the charge. the judge

57 rna)' dismiss the cl1arge and may impose court costs.

1 G. Section 12 of P. L. 1984, c. 152 (C. 12:7A-12) is amended to

2 read as follows:

3 12. a. The purchaser of any marine equipment for which. a

4 certificate of ml-'llership is requi1'ed in this State shall. 'Within 10

5 days after its purchase, submit to the director evidence of the

6 purchase. Upon presentation to the director of the certificate of

7 origin or certificate of ownership, with proper assignment and



i

8 ('<'rtificntioll of tho s('l1pl', II 1'('('OI'(] or the trnmndion shnl1 be malIc

9 and filrc1, A ('rl,tifil'ute of ownership shall he made and filC'd, A

10 ('el'tifil'ute or o\\'l1el'sllip 81mB he issued by the director and

11 delivered to tllP huyer, ill ('use ot' a sale not subject to u spcurity

12 int<'l'c::;t. al!d tIl(' din'etor f.;hall collect a fee for the issuance and

13 fiJi IIg thereof.

14 h. Tn thr ~nsc of II snl,., HU]ljeet to a seeurity inter"'st, the ori~inal

15 rprtifirate of ownm'<;hip. with tl1l' name and adrlress of th(> holder

16 of the ell('ul1lbralJ('.l' or secured party or his assi?'J1ee rerorded

17 thereon..-;hall be deliyprerl to the holder of the encumhrallcP or

18 spcured paJ·ty OJ' his assig-IIN' ulld a nonneg-otiahle ('opy thereof

19 shall Jle (Iplivered to the buyer. The direetor shall collect a fee

20 for hii'; ser\"i('p:, in issuing- It certificnte and a copy thereof. and for

21 mukinu: amI filing a record of the transaction pursuant to this

22 subsection.

2::l c. Ex('ppt as otherwise provided in this section, whenever a

24 security interest is cl'C'ated in any marine equipment, other than

25 a s(l(·urit~,. inteI'f'st \\'hieh is required to be noted on the certificate

26 of origil: or thp certificate of oWl!0rship as provided in ;;ection~ 11

27 Illld 12 of tllis act, tlH'I'l' ~hall be filed with the direl:'tor the certifl­

28 cate ot' oWller~hip of' thp marinf' equipment together witll a finauc­

29 in~ stntemt'llt 011 a form }lr{!!'1crilwd hy the direetor. The director

30 s1lall make and fil(l 11 l'('col;(l of the transaction and shall issue n

31 cel,tificat... of ()\\'nership rpcordilJ~ thp Ilame and address of tllt'

32 se('Ul'pd party or his assig-llee thereon, and shall dpliver it to the

33 sNmrl'd pnrty 01' his Ilssig-ll(\e. A copy of the certificate of owner·

34 ship SO issuod sImlI b<' drlivpred to the owner. The director shall

:i5 ('ollpe! a t'ee for his ~l'l'vi('es ill issuing a certificate and copy

36 thereof and for makin~ aud filing n record of the transaction pnr­

:17 !o:unllt i 0 this subsection.

:~8 d. 'I'lle financin~ stntcllIPnt required to he filed pursuant to sub­

an section e. of this section 1'1Iall he siglll'd only hy the mnler, shan

40 not be required to he a{'knowIN]~(~d or proved! and shall show, in

·n addition to such mattt'rs as the director may require for the

42 proper i<1entifieatioll of HIP maril'lP equipment affected, the date

43 of the security ag-reem0llt, ann tlll~ !lames and Ilddrf:\i;ses of the

44 pu rtiNi thereto 1'111.' ~eeurity ar-:rcprnent or a copy thereof. or any

45 proof of eXP<'uiion tllt'reof other thaI I that contailled in the finan('~

46 in~ statement. Ill't'd not he pr(,s~l1t'?d to the director. When the

47 owner is a corpomtion, it shan hI:' !5ufficient if the :financing state­

48 ment is siA'lIed hy all~' officer tlJ(m'of, or by any agent designated

49 hy thf> corporatioll for that pUJ'pOHf>, and it shall not he necessary



50 that tl\(, finallcillg' stntl'lIlCllt I'I'citr till' llnthol'i1.ntioll of the a~ellt.

:)1 When therp is more tlll1n 01\P O\\'IIPJ', it shall be ~nffieipnt if the

52 financing stnteml'lIt iF; si.L'."J](\(l hy all~' one of them,

53 e, \"othill,!!; ill slIhsedions C'. and d, 01' this RPction F;haJl appl~'

54 to a security illtcrel't i II marine f>qllipIIJPnt which C'onstitlltes ill­

55 velltory held for ~all', hut tlw intel'P~t sllall be suhject to rhapt~r

56 9 of Title 12A of the \"ew .Jprf>ey Statutes.

57 f, Tn nddition to thp fces ('l~ewhprp in this sectioll provid(l(l for,

58 therc shall hp paid to the director a fpe for notice of satisfaetioll

59 of the lien or encumbrance of the J'ecord or abstract, or of the

60 tel'mination of thc secUl'it~· intcTl';;;t ,,'here the marine equipment i~

61 subject to a lien or encumhrance or a security interei't.

62 ~. Notwithstnnlling" allY other provision of this sf'('tion to the

(ja eOlltl'lll'y, ",1\('11 H11~'I1I\alN [lil'l'lIsfld 1Ulflpr tIl(' provisions of sf'(~tion

64 20 of this ad] is tIJI' !,1lI'chasf\r of allY mnl'illp equipment in this

m, Rtato, hI' shall, \\'ithill 10 days aft.\)' itl'1 plll'chasf'. sub11lit to tllP

(j(j director the p\'idpncl' of pUl'rhasf'. TTpon l)J'l'Rpntntioll oj' the

67 certifirate of ownf\rship with proper nssi!:mment and certificntion

6R of tIle sellPJ' to thp flirector. n record of tlll transaction shnll hp

69 made and filed. .\ C'prtificatp of O\mership shall he i~sued hy thl'

70 dirf\ctor and df\liYerf\o to the purchaser, and the dil'ector ~hall

71 collect a fef' for the iSSllill~ and filing thereof. A purC'has(>r ot' allY

72 1I181'iliP "(Inip ,\pn1 \\'ho fn511'1 to comply witll tl1(> proyisiolls of thi~

n 81lhse('! ion lmll pa~' the director II pl'nalty plus the issuilll.~ and

74 fiJiIl~ f(~e.

75 h. rrho failnrt' ot' a Jlerson to t'omply with the rl.'quirempll!s of

7G tlJiR section slmll constitute n \'ioliltioll within the prO\'isions ot'

77 l';ection 25 of thi;; net, hut tlw t'aihll'f1 >:hall not aff(>ct the "lllirlity

7R of any in:'tJ'mnent cl'('ntin~!' 01' rr>sel'\'in~ 11 spcurit~· interest in llny

79 marine e'111ipment as h(\t\\'(\l'n tllp parties to the in~trument.

80 i. Thp notation of the nanll' /llld hllsiness or residence adddre8~

81 of n seemed party 01' hi", assi!.'1lN· on the C'ertificate of origin OJ'

82 on the cl'rtificnte of owneri"hip. a;: proyided in seC'tion!ol 9 and 10

83 of this act, and the pl'f'sentntion to tlll' director of the certificatp

A4 or origin or certilJcatf' of owncJ'ship so noted. in tlle compHancp

85 with the secnrity inten'st filing rl'(}uirements of this act. shall hp

86 in lieu of all filing r/.'fjuil'cments imposed hy clmpter !) of Title

87 12A of the }lew .JI'rsey StatutpF; and sha11 constitute the perfer­

8~ tion of the seC'urity 1l1tt\rest in flIP marinp pquipment, and fbI'

R9 ri~bt;: ano l'em(\die:, of t!lt' dphtCll'" ana tIlt' "erured parties in re­

90 spect to th£> !'lecnrit~· intpl'e",t ;:ktll, (>Xl'(>pt ,'l~ otherwise expressly
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91 provided in this act, bo slIhj(l('t to ancl'.!;ovC'r!J£>d by chapter !'I of

92 Title 12A of the ~e\\' Jl'rsoy Statutl.:,.

93 j. Any security in/crest jwr!('('tcl/ jJllrS1{(/lI~ to chajJter !I of Title

94 12A of the New Jel".';('!J statutes I/ot later llul1I .!to days alter either

95 the effective date 0/ this 1987 amendatory net 0,. JUlie 15, 1 [ltj7,

96 'tvhichever date is later, ~hall rl:/l/aill perfected pursuant to that

97 1'itle 12A until lJe rfecf cd as required 1(1uler P. L. 1984, c. 152 (C.

98 12:7A-1 et seq.). For tltis category of security interest, perfeetioll

99 in accordance u'itlt P. L. 1!J84, c. 152 shall ot,;cur not later than ont'

100 year after either the c!Il:cfhe date of this 1987 amendatory act or

101 ,June 15,1.987, u'hicltcrer date is lalt:r. For this category of Sf'cur­

102 ity interest, the subsequent perfection under P. L. 1984, c. 152 shall

103 be deemed to be a continuatio,tI of the initial perfection pursuant

104 to chapter 9 of Title 12A of tlte .Vew .]e,',sey Statutes.

1 7. Section 16 of P. L. 1984, c. 152 (C, 12:7A-16) is amellded

2 to read as follows:

3 16. a. If any marine equipment, numbel'ed vessel, or docu­

4 mented vessel is seizeu, levied upon, 01' attached allll takeu iuto

5 possllssion, actunlll' or constructin'l~',hy "il'tue of judicial }lro('('ss

6 issued by u court of competent jurisdiction in this Stat(·, 01' h~·

7 virtue of a State or federal statute, the }l('\'son from whom po:,­

8 sessIon of the lUarin(' Nl"ipl\l('nt, lIulllberNl Yl'ssel, or docul11l'lItell

9 vess(ll was tnkcn, Rud without ])l'C',iudice to hi~ !'il-'hts in the prem-

10 iscs, shnll surrender the titll~ papers or eertificnte of o\\'Jl('\'ship,

11 certificnt(! of number 01' other mal'ine documents to the director

12 upon wl'it.ttm notice 01' dl'lII11lld from the dirE'etor. The nni('('r or pl't'·

13 SOIl so lwiziug' uwl taking' )lossl'ssiol\ of slwll marino NJnipll1l'lIt.

14 lIumbe('(~d "I~s8el, or dOelltllellt(>d V{'s1'lell'hall fill' with til" director It

15 notice in wriOn:.;- ~i\'illg a fnll dc,;cription of such ihmls as pre­

Hi scribed hy regulation. lllld the' 11:1111(1 :11111 :\(Idr(>ss or the person

Ii f.·om whom tukCll, null sltallllUach a ('opY of the }ll'oces:, 01' statu­

18 tory or other nntllOl'ity to tlw not:cp. If the murine ('qllipmcnt,

19 numbered vessel, 01' dorlll1/('nt<>11 "1'",:,('1 is :'0111 in pnl'SlIaJWI' thereof,

20 the officer so selling it 81mB C'xecute and delinr to tIle purch:lspr

21 nt the sale an nppliratioll 1'01' ('('rtificate of o\\'nel'ship, if this r('1'­

22 tijicate is reqlli1'ed /Ou1/'1' P. L. J.l18,I, c. 1/;2 (r'. 12:7.:t-l et seq.). ill

2..'-l in the same f01'm nnd manner as provided in this act. which shall

2-1- nll'lll ('olll:lin till' nallll' :11111 :lllt1l"l''::s llf tilt' pl'r'::OI1 from wh01ll tlll'

25 11II\rin(' f'qlli)llllf'ut. IoUlahl'l't'd n·'~l·!. or tlo('11I1\l·,~tl>d "('~'::\'l \\'11:0'

26 tnkclI. A ropy of the }lrOCI':':" llr' "tal1!to1'y OJ' othf'r authority nnoer

27 which thf! marine elJUiplll\'llt. lll\lIllwl'ed n",sel. or (1o('unwnted

28 Yl'ssd is sold and 11 ('opy of til<" \Ioti('(· of :,all', which notice of ...ale
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29 shall contain H de~cription of the IIIHl'inc equilJlllent, nUlllhered

:30 velo'sl'1, or docUllll'nted v(':,i;pl as rp'luil'l'(l by this act, shall be at­

31 ta<'lH'(l thel'pto. Tf the ~ale is held by a haliff or uttOI'llI')' ill fuct t'or

32 a lif'nor, the liC'uor shall also execute the application for certificate

33 of ownership, if this certificate is reql/i"ed under P. L. 1984. c. 152.

34 TIl(' director, UPOIl lIew application to him by the pun'baser at the

35 sale, shall file alld record the purchasp of the marine equiplIIPllt as

36 provided in tbis act.

:J7 h. The (lirl'dor lo'hall prO\'idl' hy 1'f'g'lIlntion for prol'edurcs I'L'­

:~8 garding marinp l'l]uiplllcnt 01' 110cUlnPllted vessels forfeit('(1 to the

:~9 State.

1 8. Section 17 of P. L. 1D8-l, c. 152 (C. 12 :7A-li) is amell<1ed to

2 read as follows:

:~ 17. a. .Any marilJe equipment or vessel 8eized hy the director,

4 the State l\[urine Police ForcC' or any l:,w ('ut'orcelllC'nt officer for

;) fuilure to !lJ'o\'ide eyideneC' of ownership [upon ell'mand] as re.

f) quit'eel by law or regulation, shall be }ll'hl b~' the director, the Stutl!

7 l\Tfll'inl' Po1icl' Force 01' lu\\' pnf'orcenll'nt ngC'ncy, ns tlw C;\:,(' 1lI11~'

~ lw, nut )nll~(,l' tltlill DO IIn.,·:-; Illltil III(' ('pJ'tili,'atp III' 11111111)1'1', Ill' 1'1'1"­

!) tifil'ate of o\\'lll'r:,hip, 01' dOeU1\1C'lltntioll papors han hl'PU IWO-

If} ducl'd to the ~nti~factio11 of till:' officI'I' 01' l1('rS011 so s('izing lIut!

11 taking possession of the llIlIrine C'quipment 01' \'es~('1. It' tho docu­

12 1\1cnts JUl\'e not hO(\)1 prodnc<'ll nft('r ~(lj7.U1'I', t1l(' dil'C'ctor, the State

13 Marine Police Force or In\\' ellforcement n~ency, as the case may

14 he, may collert nny tl'l\IlSportllt ion fpcs or 1'0CO\'I'I' the ('xp('u~cs

15 thot wore incurred in ~tOl'a!.!.'(' 01' tlw Illlll'iJlI' cqllipment or \'psse1.

16 Tho <lirector llIay !))'pscl'ihp a :,(·1l('t1nl(' of storagl' fol's \\,)u'\'1' the

17 stol'uge, iIlehuling- 11l'Cf'S8I1ry linhili ty ('11\'P I'llg'(' , is pl'"l'orllll'(1 hy It

18 State fm~i1ity. Aftl'r no da~'~, tlw 1lI11I'j 11(' flquiplllelit 01' Ynssel Hhull

19 hr. sold at puhli(' I\uction, and the pro('l'eds dppositl'(] in n lolTwcinl

20 f\1lul 1\8 hereinaft('r pro\'il1l'd.

21 h. Exccpt for marinC' equipllH'llt lIli:-:-ing a numufacl:urer's sl'1'inl

22 numher, tllf' director may prC':-crihe hy rl'guJation a time pel'iod

23 heforo tJIf' lIIarill(, equipHlf'llt i:, :-oizC'll. The director may also

2-4 pr('s(~rihC' IWocpllurps permitting' con:-tl'Uctin' :,cizure of marine

:!a oqnipllll'ut.

:.!(i c. "'hNle\'('r allY IlIHril\l' I'quipnwllt alll'~l'd to lw :.toIOll c()m(\~

27 into tIll' l'llstorly of tIll' dil'f'ctOJ'. tJll' St:ltp )fnriw' Polit'C' FOl'ce 01'

:?~ un~'ll\\\' l'nfol'l'elll('nt :\!!t'lll'Y. a~ th(' l'a~t' 1Il<l~' Ill', tlIt' otliepl' or 1'01'­

29 ~Oll so ,.:C'i7.ing and takin:..:' po:<,.('s:"io\J of tllP I)laril1l~ l'f}uipnu."ut

:tn ~hall proc('pd elS pro\'i(lC'd in l'hnplPr 'i~) of Titl,· :2(' of the XC'\\'

31 Jersey Statutes,
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3~ d. NcitllCr tile director, the Htate ~luril1e Police Force, nor all)'

33 law enforcement officel' or ag('ncy shall hfl liable 1'01' any action

34 taken pursuant to tltis act regarding' the seizure of vl':-:sels. Xf!ithel'

35 tIle director, the ~tate ~Ial'in(' Pnliec 1·'orce, nor any law ('lIfor('l'­

36 ment officer or agency shall he liable for any remaining lien or

37 security interest held in the marine equipment. The remaining

38 lien or security interest shall be the sole ohligation of the person

39 who obtained the lien or interest.

1 9. Section 19 of P. L. 1984, c. 152 (C. 12:7A-19) il:i amended to

2 read as follows:

3 19. The director may refuse to issue a certificate of number for

4 auy vessel required to have thp certifil'ate, ulIless therp is furuislH'o

5 to the director or his agent titll' }lapel's or [certificates] a cer­

6 tificate of ownership, if r"'Iuired for the ressel, in conformity to

7 this act. The director may provide by regulation for the issuancl'

8 of title papers to murine equipment in possession as of thE~ eirec­

9 tive date of this act or murine equipment purcha"ell in a juri:-:-

10 diction that does not require or issue title papers.

1 10. Section 2201' P. L. 1984. e. 152 (C. 12:7A-22) is 11IlwIlded to

2 read as follows:

3 22. The director shall prepare and prescribe forms neces:'1ary

4 for the proper acllllini!'\trntion of this nct. rrIle dil'ectol' or a mem­

5 bel' of the State Marine PoliN' Foret' may seize and take posses­

G sion of' any certifiC'atn of ownership OJ' [other] title pll.pers or

7 otlter 'marilze docl/ments to which the director may be entitled, a1ll1

8 which u person is undel' duty to I'eturn to the direC'tor, from uny

9 person or plnc(' in this StatC', with all the rights, }ll'h·i]pg·...s lind

10 immunities conf(,l'1'('d hy Inw on an offic... r executing a writ of

11 replevin.

1 11. Section 23 of P. L. 19R4, c. 152 (C. 12 :7A-23) is nmf'nded to

2 rend as follows:

3 23. 'Vhencvl'1' IllU1'inl' el)UiplIll'lllt i!'\ scrapped, di~nHliTItled, tIe­

4 stroyerl. lost, clmllged ill any lllnmwr so Ulat it loses its chamctf'l'

5 as n vessel[,] or hnll[, or outboard ILlotor] greater thall 12 leet

6 in Icu!Jlh, or changed in an: manner so that it i.'i not the mariJl{~

7 equipment described in the ('('l"tificatl' of ownership, or a person

H permmwntly I'l,linqlii"hl'''' IHlss""",ion otlll'1' than by sul(', thp ownel'

~) nillned in tht' last l"'rl tnt'aft' nf P\1"11l"l'"hip shall imlli('dintt'ly ~111'-

10 render and dE'linr tIll' l'l'rtitil':1I" to tlll' director. who ~hnll i$~Ul'

11 n receipt to the }J(,l':,on ~un(,lItlt'rillg' thp I·e!'tifirat ... or Il\\"llt'r~hip"

12 'Vhelle\"l~r marine t'qnipUH'llt j" ";>IIld to Itt' ~l·raJlJlI·tl . .illnkt'd 01'

1:{ destroyed, assignment shall be Illude to the purchu!'t'r ill ace-Ol···
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l4, dance with the provisions of thi~, act. Tlw IJurchaser shall, wit.hin

15 five days, deliver the cel'tifiC'ato of ownership to tIl<' director, who

16 shall issue a receipt to the p('r~on sUI'I'I'ndl'l'illg it.

17 The direetor lIIay }'equire an affidavit, in f01'111 that he may

IH prescribe, that tho mHrilll> equiplllent was so losl, d(~stl'oy(>d, dis­

1!1 mantled or attN'id, s('rapped or .iullked, OJ' if IIJ'udi('uhle aJl(I fl'asi­

20 ble, the director may l'('qui1'1' that his agent 01' desibmee make in­

21 spection 01' invest igatioJl of t he facts surrounding the circum­

22 stances.

1 12. Section 25 of P. L, 1!)84, c. 1.j2 (C. 12:7.\-25) is amended to

2 re...d as follows:

:{ 25, a. If any person \'iolat('~ any of the proyisions of this act

i or any rule, regulation 01' Ol'dl'l' adopted 01' is~ued pursuant to

;) the provisions of this act, tlu' di I'('('tor Illay institute a civil action

(j in a court of' competeut jUl'isdidion for injunctive reli(lf to ent'orcc

7 said pl'ovisions and to prohihit and p}'('\'ent that \'iolntion and

M t1J(~ court may IH'ocCPU in the u('tion in u Sm11l1Illr~' manncr.

!) Any pm'~on who viol:ltes the prOVIl'lons of thig nc't or lllly

10 rule, regulation or order adopted or issued pU1'~uant to this

11 act shaH be liable to 11 ci\'il administrative pennlt~' of not mol'l~

12 thnn $5,000.00 fOl' (>:\cll otrC'n~e, to II{' impos<'d hy th<' director pnr­

13 RllRnt to l'tnudm'lls Hclopted i1l l"C'g'ulations: 01' n ci\'il pellalty of

14 not 0101'(' than $5,OOO.On for ('aC'll otl'ense, to he coll<'C'tl'd ill a ch'il

15 action h~' n ~umnm1'~' l))'O('('p(liJl~ UI1<1<,1' "th(' peualty ent'orcem<'nt

lR In",," N, .r. s, 2A :5~1 <,t ~C''1 ... or in llnr Nl~<' hC'fo1'<' a ('ourf. of

17 compehmt juri1;dif!ti on ",hor(\in injlm('.tivp r ... li(lf hll!'; heen reo

18 quested,

19 h, T}w SU{lc1'iol' (lourt[,] """ tllP Humic·ipal (,OUftS[. nnd thfl

20 county district ('ourt~] !'hall h:lt\'C' thl' juri"di('tion to <'nforce t}1<'

21 provisions of tlJi~ act. If tlw \'iolation i~ of a continuing natuJ'£',

22 eadI day during which it continues shall constitute an additional.

23 separate and db:tinct offeu"<', Th<' di 1'('cto1' is anthorize-n to com­

24 promil'e nud settle finy c'billl for a penalty under this s<,ction i1l

25 HUt.·h amount iii tIl£' dis('rf't i ol1 of t!:e director ns may appC'ur ap­

26 propriatt, and eqnitab!<, und.· .. all of the circmmtanc<'s.

27 '1\ [A deal(ll' com'ie-tNl of a \'iolatioll of any provision of thL"

28 net, whethcJ' lWnali7.ed lly thi" ~('dioll 01' another section, may

:!!I h:I\'(' hi~ lil"'I!~(, "lI~l'l'nd\'\l 11\· th,' dirC'('tor.] (TJdctl'd Inl (lIIlt'l/d·

30 mel/t. P. L. , c.

1 13. Section ~o of P. L, 19'-l, \,.152 (C'. 12:i~-\-20) I:" repealed.

., H. 'fhi:o: nrt ~hnl1 tal\(' lOll'pet illl!IH'diatply.
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STATEMENT

rrhis bill would amend the "Boat Ownership Certificate Act,"

P. L. 1984, c. 152 (C. 12:7A-1 et seq.), to omit the requirement

that vessels 12 feet or less ill length and outboard motors be cer­

tified. This bill also amends that law to give flexibility to the

means by which security interests on boats may be perfected un­

der certain circumstances. Because P. L. 1984, c. 152 takes effect

on June 15, 1987, it is imperative that this bill be signed into law

prior to that date, to ensure that a coordinated program for boat

certification is ready for implementation this year by the Division

of Motor Vehicles in the Department of Law and Public Safety.

BOATS, VESSELS, WATERWAYS

Changes requirements for certain types of titling under the "Boat

Ownership Certificate Act."



SENATE LAW, PUBLIC SAFETY AND DEFENSE
COMMITTEE

STATEMENT TO

SENATE, No. 3247

STATE OF NEW JERSEY

DATED: MAY 4, 1987

The Senate Law, Public Safety and Defense Committee reports

favorably Senate Bill No. 3247.

Senate Bill No. 3247 amends the "Boat Ownership Certificate Act,"

P. L. 1984, c. 152 (C. 12:7A-1 et seq.), to omit the requirement that

vessels 1:2 feet or less in length and outboard motors be certified. r:L'his

bill also amends that law to give flexibility to the means by which

security interests on boats may be perfected under certain circum­

stances.

The Boat Ownership Certificate Act will take effect on June 15,1987;

therefore, the enactment of this bill into law as soon as possible will

ensure a coordinated program for the implementation of boat certifica­

tion by the Division of Motor Vehicles.
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