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SENATE, No. 752 

STATE OF NEW JERSEY
 

PRE-FILED FOR T;-';TRODUCTION IN THE 1986 SESSION 

By Senator HAINES 

AN ACT extending homestead rebates *and homestead refunds or 

credits'" to residents of life care retirement communities, amend­

ing P. L. 1976, c. 72, P. L. 1976, c. 63, P. L. 1977, c. 242 "', P. L. 

1985, c. 304* and N. J. S. 54A :4-3. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. Section 1 of P. L. 1976, c. 72 (C. 54 :4-3.80) is amended to read 

2 as follows: 

3 1. a. Every citizen and resident of this State shall be entitled, 

4 annually, to a homestead rebate on a dwelling house and the land 

5 upon which such dwelling house is situated, or on a dwelling house 

6 assessed as real estate situated on land owned by another or others 

7 which constitutes the place of domicile and which is owned and used 

8 by the citizen and resident as a principal residence. If such citizen 

9 and resident of this State is of the age of 65 or more years, or is less 

10 than 65 years of age yet permanently and totally disabled, as 

11 "disabled" is defined in the "New .Jersey Gross Income Tax Act" 

12 (UN. J. S.** MA:1-2f.), or is the surviving spouse of a deceased 

13 citizen and resident of this State who**",U while alive**,** 
14 received a real property tax deduction pursuant to this actor P. L. 

15 1963, c. 172 (C. 54 :4---8.40 et seq.), upon the same conditions, with 

16 respect to real property, notwithstandi.ng that said surviving spouse 

17 is under the age of 65 is not permanently and totally disabled, 

18 provided that said surviving spouse was 55 years of age or ,older 

19 at the time of death of said citizen and resident and remains un­

20 married, said taxpayer shall annually, upon proper claim being 
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill 

is not enacted and is intended to be omitted in the law. 
Matter printed in italics thus is new matter. 

Matter enclosed in asterisks or stars has hcen adopted as follows: 
*-Senate committee amendments adopted February 24, 1986. 

* *-Senate amendments adopted in accordance with Governor's recommen­
dations February 19, 1987. 
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21 made tllerefor, be entitled to an additional rebate as set forth in 

2,2 seetioll 2 of this act. The said requirelnent of ownership shall be 

23 satisfied by tIle llolding' of the beneficial interest where the legal 

24 title thereto is held by another for the be11efit of the said citizen 

25 an:d reside11t, or for a resident shareholder in a cooperative or 

26 lllutual housiIlg corporation as defined herein. 

27 ..Lt\. person 'VIlO is a tenant for life or a tenal1t under a lease for 99 

28 years or IIlore or a person who is elltitled to and actually tal\:es 

29 possessioIl of tIle lalld and d,velliJlg 110use under an executory con­

30 tract for tIle sale tllereof or under an agreenlellt \vitIl a lending 

31 iIIstitution which holds title as security for a loa.n**[,]** shall be 

32, deemed to be an OWller for the purpose of this act. 

33 A person who resides i1~, a **[life]** **continui-ng** care r'etire­

34 ment community **pursuant to a contract for the prov'isio!Jtl of co,n­

34A tinluiiflg calj~e for the life of that person** shall be deemed to be an 

34B owner of the ~tnit he occupies for' the purpose of th,is act* *, provided 

340 that the contract also requires the resident to bear, separately frorn 

34n any other cha,rges, tl~e proportionate share of propelftytaxes 

34E attributable to the un.it that the r'esident occupies**. 

35 b. As used in this act "dwelling house" includes allY residential 

36 property assessed as real property consistillg of not more than 

37 four units of which 1IOt more than one nlay be used for business or 

38 commercial purposes. 

39 c. As used in this act "residential sllareholder in a cooperative" 

40 means a tenallt-stocl\:holder in a cooperative housing corporation 

41 who nlay de(luct property taxes on his federal tax returll pursua11t 

42 to tIle provisions of section 216 of tIle Internal Revenue Code of 

43 1954 as of the date of tllis ulnelldatory act. 

44 d. As used in this act "mutual housing corporatiol1" means a 

45 corporation llot-for-profit iIlcorporated uYlder the la,vs of New 

46 Jersey on a IYlutual or cooperative basis withill the scope of section 

47 607 of the Lanham Act (National Defense Housing)**J** P. L. 849, 

48 76th COllgress; 54 Stat. 1125, 42 U. S. C. **§**1521 et seq., as 

49 amended, which acquired a Natiollal Defense I-Iousing Project pur­

49A suant to said act. 

50 e. As used in this act "'**[life]** **co1ntinuing** care retire1nent 

51 community" n2eans a residential facility primarily for Ij"etired per­

52 sons where **[purs1tant to a life care con.tract ea'ch resident receives 

53 full room arnd board and medical care in exchange for a capital 

54 entra·nce fee and monthly charge and each 1tnit bears it propor­

55 tionate sha.re of the property taxes of the facility, but where no 

56 reside1~l has a proprietary interest i1~ the property or' assets of the 
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57 facility]** *:<*lodgi12..q and nursi1~g, medical or other health related 

58 services at the same or a/nother location are provided as continui,ng 

59 care to an individ~tal pursuan1t to an a.qree11~ent effective for the 

60 life of the i1n.divid1tal or for a period greater than one year, includ­

61 ing mutually tern~i'nable contracts, a/nd in consideration of the pay­

62· ment of a1~ e!f~tra1flce fee with or withottt other periodic charges**. 

1 2. Section 7 of P. L. 1976, c. 72 (C. 54 :4-3.86) is amended to 

2 reacl as follows: 

3 7. vVhere title to propert}T as to whicll a homestead rebate is 

4 clainled is held by claimallt and other or others, either as tenants 

5 in camnl011 or as jOillt tenallts, clailnant shall not be allowed a 

6 hOITlestead rehate in all amoullt in excess of 11is proportionate sllare 

7 of tbe taxes assessed ag'ai.nst said property, which proportionate 

8 s]lure, for the purposes of tllis act, shall be deemed to be equal to 

9 that of eac}l of tIle otller tenallts, unless it is shovvn that the interests 

10 ill question are not equal, ill \vIlicll eveIlt claima11t's proportionate 

11 sllare sIlall be as S110\Vn. NOtlliIlg herein shall preclude more than 

12 one tenant, whether title be held ill conl1110n or jOillt tenancy, from 

13 clairnillg a llomestead rebate but 110 more thall the equivalent of one 

14 full honlesteafl rebate shall be allowed ill any year, and in any 

15 case ill which tIle clairrlants carlll0t agree as to the apportionment 

16 thereof, sucll rebate shall be apportioned bet\Veell or among them 

17 ill proportiol1 to tlleir interest. Property lleld by husband and 

18 "\\Tife, as tenants by the ellti1'ety, shall be deenled w110lly owned by 

19 eacll tellallt, but no 11101'e thall one hOIllestead rebate in regard to 

20 SUCll property shall be allowed ill any year. Right to claim a Il0me­

21 stead rebate Ilereullder sllall extend to property the title to ,vhich 

22 is held by a partllersllip, to tIle extent of the claimant's illterest 

23 as a partIler therein, and by a guardian, trustee, committee, con­

24 servator or other fiduciary for allY person \vho would otller\vise be 

25 eIltitled to clain1 SllCh rebate hereunder, but not to property the 

26 title to \vllicll is 11eld by a corporation, except as [lleretofore] pro­

27 vided ill sectioll 1 of [tllis aIIlendatory act] P. L. 1976, c. 72 (0. 

28 54:4-3.80). 

1 3. Section 2 of P. L. 1976, c. 63 (C. 54 :4-6.3) is amended to read 

2 as follows: 

3 2. As used In this act unless the context clearly indicates a 

4 different ITleaning': 

5 a. "Qualified real rental IJrOperty" 111eans any real property 

6 contail1iIlg a Inobile 1101118 parl~ or two or 1110re spaces which are 

7 rellted or leased or offereel for l'ellt or lease for occupancy by 

8 nlobile Ilomcs, or a11}r bllildinf; or structure or complex of buildings 
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9 or structures in wl1icll housillg Ullits are reIlted or leased or offered 

10 for rental or lease for residential PurlJoses except hotels, motels 

11 or other guesthollses serving transient or seasonal guests, residents 

12 of a residential cooperative [or]) mutual housing corporation or 

13 **,[life]** **continui1~g** care !fetire11~ent community who are 

14 entitled to a homestead rebate pllrSllant to section 1 of P. L. 1976, 

15 c. 72 (C. 54 :4-3.80), and owner-occupied structures of three Ullits 

15A or less. 

16 b. "PrOIJerty tax reduction" means 0.65 times the difference 

17 bet\veen tIle anloul1t of property tax paid or payable in any year on 

18 any· ql1alified real relltal pro!Jerty, exclusive of inlprovements not 

19 incll1de(1 in the assesslnellt OIl tIle real property for the base year, 

20 alld the amOllIlt of property tax paid in the base year, but such 

21 ealculations for the property tax reductioll shall exclude reduc­

22 tiOllS reSlllting fron1 judgll1ents entered by· COUl1ty boards of taxa­

23 tion, the tax court, or by courts of competent jurisdiction. "Prop­

24 erty tax reduction" shall also include 0.65 times any rebate or re­

25 fund of school property taxes which may be provided pursuallt 

26 to P. L. 1976, c. 113. "Property· tax reduction" sIlal1 not include 

27 any anlount in excess of that ,vhich is ide11tified herein. Any such 

28 amount shall be retained by the property o\vner. 

29 c. "Base JTear" meallS, for qualified real rental property rented 

30 or leased or offered for rent or lease on the effective date of this 

31 act, the calendar year prior to the year in which this act tal{es effect, 

32 and for qualified real rental property \vhich is first rented or leased 

33 or offered for rent or lease after tIle effective date of tllis act, the 

34 calendar year in \vhich it is first offered for rent or lease. 

1 4. N. J. S. 54A :4-3 is amended to read as follows: 

2 54A :4-3. I-Iornestead credit for tenant. a. Any qualified resi­

3 delltial tenant or sIlarellolder in a cooperative, otller than residents 

4 of a residential cooperati,re [or], Inutual llousing corporation or 

5 **[life]** **contintting** care retirement comrnunity who are en­

6 titled to a homestead [exen1ption] rebate pursuant to section 1 of 

7 P. L. 1976, c. 72 (C. 54:4-3.80), sIlall be entitled to a homestead 

8 credit of $65.00 against the tax otherwise due hereunder. Any 

9 qualified residential tenant or shareholder in a cooperative not 

10 eligible for a honlestead [exemption] rebate shall be entitled to all 

11 additional homestead credit of $35.00 if such resident is (1) pernla­

12 nently and totally disabled, (2) 65 years of age or over, or (3) a 

13 surviving spouse of a person qualified under (2) above who has 

14 remailled unmarried since becoming a \vido\v or ,vidower at the age 

14A of 55 yeaTS or over. 
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15 b. lIusband alld \vife. .L~ 111arried cOUIJle \vho elect to file separate 

16 N e'v ,Jerse~l retl1rns sllall t;aCll be entitled to olle-half of the credit 

17 other,,,ise allo,vable lInder subsection a. 

18 c. Special lirnitations. (1) If 11101'e tllall one qualified resident 

19 tenant, other tIlan a llusbancl allcl "rife, qualif)T for the credit allowed 

20 under this section by reason of tlleir llaving occupied the same 

21 rented llomestea(l, it shall be IJreSUnled tllat the tellant's credit 

22 otller\vise allo\ved llnder tllis sectioIl shall be equally divided 

23 altlOllg SUCll taxIJayers. A tellant, ho\vever, Illay clailll a credit which 

24 s:hall bear tIle saIne IJI'Oportion as tIle rellt he pays to the total rent 

25 paid by all me11}bel's of tIle unit. 

26 (2) A taxIJa}Ter silall Jl0t be entitled to 11101'e thall one homestead 

27 credit in allY one )Tear. A taxpayer \vho clainls a homestead credit 

28 ·under tllis seetioll n1ay not clailll a horrlestead [exemption] rebate 

29 for tIle sarne year llnder allY other la"\v [except as provided tn 

30 section, 8 of this amendatory a1~d SUP1Jle11~e1~tary act]. 

31 (:3) TIle an10ullt of the 110ll1estead creclit shall be prorated in the 

32 proportion tllat the Y1Ulnber of days the qualified tenant occupied 

33 residential property in tIle year bears to 365 days. 

34 (4) -Where lllore than one tellant occupies a single dwelling unit 

35 not lllore t11all one qualified tenant credit sllall be claimed. No 

36 tenant llonlestead credit shall be allowed for occupants of rooming 

37 houses, hotels or rnotels uIlless tIle roonlS rented to the tenant are 

38 equipped with }{itch.eIl and bathroom facilities and unless such 

39 person is a permanent resident thereof. 

40 d. If tIle credit against the tax allo"\ved pursuallt to subsection a. 

41 of this sectio]} reduces tax liability to zero, the remaining amount 

42 of the credit, if any, shall be cOl1sidered an overpa}Tffient of the tax 

43 and shall be refunded. 

1 5. Section 6 of P. L. 1977, c. 242 (0. 54:4-3.80a) is amended to 

2 read as follo,vs: 

3 6. a. Each application filed pursuallt to section 1 of P. L. 1976, 

4 c. 72 (C. 54 :4-3.bO) shall set forth such inforlnation as the director 

5 shall prescribe and shall include, \vithout lilnitation, the name and 

6 address of the cooperative [or], mutual housing corporation or 

7 **[life]** **cot~tinuing** carre rretirement con~11ttUnity, location of 

8 the propert~y and the amount of real property taxes attributed to 

9 the eooperative[or], Inutual housing residential unit or **[Zife]~:* 

10 **continuing** cafre retire111/ent **c011~m1tn,ity*:~ residential u1~it, as 

11 indicated in tIle official notice furJlished by tIle eooperative [or], 

12 mutual llousing ~f.;;){:corporation** or **[life]** **continui!J~g** care 

12A retirement ::f*[owner]:x:* **com'inunity** for the same year, as 
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12B in the case of all other homestead rebate applicants. Eacll SUCll 

13 applicant llllist meet all prerequisites for tIle homestead rebate as 

14 prescribed in P. L. 1976, c. 72 (0.54:4-3.80 et seq.). 

15 b. A local tax assessor shall detern1ine from tIle application filed 

16 vvith llinl the assullled assessed value of the cooperative [or], 

17 mutual housing residential unit or **[life]** **continuing**care 

18 retirement **comrnurl,ity** residential unit by dividing the amount 

19 of real property taxes reported under paragraph a. hereof by the 

20 general local property tax rate for the same tax year. 

21 c. In the evellt tllat the [nollprofit] cooperative [or], mutual 

22 housi11g corporation or **[life]~~* **continuing** care reti,rem,ent 

23 commun,ity is delinquent ill the payment of its property taxes as 

24 prescribed in P. L.1976, c. 72 (0.54:4-3.80 et seq.), any rebate tIlat 

25 may be due any individual residel1ts shall be withheld until the tax 

26 delinquency has been satisfied. If such delinquel1.cy has not been 

27 satisfied by Decelnber 31, 1977 and thereafter by the dates pre­

28 scribed in section 13 of P. L. 1976, c. 72 (0. 54:4-3.92), the State 

29 Treasurer shall pay over to the tax collector of the municipality, 

30 vvithin 30 days thereafter, the amount of all rebates due to the 

31 individual residents. The tax collector shall credit the property 

32 owner with such payments and the property owner shall, in turn, 

33 credit the individual unit O"TJ.lerS to the extent of their rebate. The 

34 tax collector shall notify the property OWller of the amount to be 

35 credited. 

36 **d. On. or before October 15 of the pretax year, each; residential 

37 cooperative housing corporation, m~ttual housing corporation and 

38 conti1zuin,g care retirerne1~t community shall provide the Di'rector 

39 of the Division of Taxation with a, listing setting forth, as of October 

40 1 of the pretax, year, the names and 'addresses of all residents 

41 qualified to receive homestead rebates, -the unit n~tmber, the an~ou1~t 

42 of real property taxes attributed to each ~vnit' and any other in­

43 formation the Director may require by reg1tlatio1t as may be 

44 necessary to determine eligibility for the homestead rebate.** 

1 *6. Section 2 of P. L. 1985, c. 304 (C. 54A :3A-2) is amended to 

2 read as follows: 

3 2. As used in this act: 

4 a. "Condominium" means the form of real property ownership 

5 provided for under the "Condominium Act," P. L. 1969, c. 257 

6 (C. 46-:8B-1 et seq.). 

7 b. "Cooperative" means a housing corporatioll or association 

8 which entitles the holder of a share or membership interest thereof 

9 to possess and occupy for dwelling purposes a house, apartlnent, 
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10 manufactured or mobile home or other unit of housing owned or 

11 leased by the corporation or associatioll, or to lease or purchase a 

12 unit of llousing constructed or to be constructed by the corporation 

13 or associatioll. 

14 c. "Director" meallS the Director of the Division of Taxation in 

15 the Department of the Treasury. 

16 d. "D,velling llouse" means allY residelltial property assessed as 

17 real property ,vhicll consists of not more than four units, of which 

18 not more than one may be used for cOlnmercial purposes, but shall 

19 not iIlclude a ullit in a condominium, cooperative, horizolltal 

20 property reg'ime or lllutual housing corporatioll. 

21 e. "I-Iolllestead" means and illcludes: 

22 (1) (a) a dwelling house and the land on which that dwell­

23 ing house is located which constitutes the place of the claimaIlt's 

24 domicile alld is ovvIled and used by tIle claimant as his principal 

25 residence; 

26 (b) a dwelling- house situated on la.nd ovvned by a person 

27 other thall the claimant which COllstitutes the place of the 

28 claimallt's dOlnicle and is owned and used by the claimant as 

29 his principal residence; 

30 (c) a condomilliu111 unit or a unit in a horizontal property 

31 regime 01' a **[life]*~~ **continuing** care **retirement** 

32 commu1~,ity vvhich COllstitutes tIle place of the clainlallt's 

33 domicile arld is owned aIld used by the claimullt as his principal 

33A residence[;]. 

34 A person shall be deemed to 11a"Ve ownership of a home­

35 stead under this paragraph (1) if that person is a tenant for 

36 life or a tellant under a lease for 99 years or more [and], is 

37 entitled to ancl actually'" tal{es possessioll of the homestead 

38 under an executory COlltract for the sale thereof or under an 

39 agreement with a lending institution which holds title as 

40 security for a loan) or is a reside'nt of a **[life]** **con,tintt­

40A ing** care :Y.~*retirel1~ent** c01'1~munity **pursuant to a contract 

4GB for continuing cctre for the life of that person, which requires 

400 the reside1~t to bear, separa'tely from any other cha,rges, the 

40D proportionate share of property taxes attributable to the unit 

40E that the resident occupies** ; 

41 (2) a unit in a cooperative or nlutual housing corporation 

42 ,vhich COllstitutes tIle place of dOIllicile of a residential sllare­

43 holder or lessee therein, or of a lessee or shareholder who is 

44 110t a residential shareholder thereirl, as his principal residellce; 

45 and a unit of resiclelltial relltal property**,** which unit C011­



46 stitutes the place of the claimallt's domicile alld is used by the 

47 clainlarlt as his principal residence. 

48 f. "Horizolltal property regime" means the form of real property 

49 o,vnership provided for under the "Horizontal Property Act," 

50 P. L. 1963, c. 168 (C. 46:8.A-1 et seq.). 

51 go. "~futual housillg corporation" means a corporation not-for­

52 profit, iIlcorporated under the laws of this State on a nlutual or 

53 cooperative basis within the scope of sectioIl 607 of the Lanham Act 

54 (National Defense Housing), Pub. L. 849, 76th Congress (42 U. S. C. 

55 § 1521 et seq.), as amended, wllich acquired a National Defense 

56 Housing' Project pursuant to that act. 

57 II. "Principal residence" lneans a homestead actually aIld con­

58 tinually occupied by a claimant as his permallent resiflence, as 

59 distinguished from a vacation home, property owned and rented 

60 or offered for rent by the claimaIlt, and other secondary real prop­

61 erty holdings. 

62 1. "Residential rental property" means and includes: 

63 (1) any building or structure or complex of buildings or 

64 structures in ,vhich dwellillg' units are rented or leased or 

65 offered for rental or lease for residential purposes; 

66 (2) a rooming llouse, hotel or motel, if the rooms constituting 

67 the homestead are equipped ,vith kitchen and bathroom facili­

68 ties; and 

69 (3) any building or structure or complex of buildings or 

70 structures cOllstructed under the follovving sections of the 

71 National Housillg Act (Pub. L. 73-479) as amended and 

72 supplemented: sectioll 202, Housing Act of 1959 (Pub. L. 

73 86-372) and as subsequelltly amended, [and] section 231, Hous­

74 ing Act of 1959. 

75 j. "Residential shareholder in a cooperative or 111utual housing 

76 corporation" means a tenant or 1101(ler of a membership iIlterest 

77 in that cooperative or corporation, ,vhose residential Ullit tllerein 

78 constitutes tIle place of his domicile and his [principle] pr1il1,C'ipal 

79 residellce, alld who may deduct real property taxes on his federal 

80 income tax return pursuant to sectiol1 216 of the InterIlal Revenl1e 

81 Code of 1954[ :]. 

82 l{. "Rent constituting property taxes" means 18% of the rent 

83 paid by the claimant during tIle taxable year on a unit of residential 

84 rental property which constitutes tIle clain1ant's homestead. 

85 l. "**[Life]** **C01ltil~tting** care **retireme1nt** c01nmttn,ity'" 

86 mean,s a. residential facility pyi1narily for' f'etir'ed IJersons where 

87 **[tJ'l,tr'slua/nt to a life car'e rOlltract ench resident receives f1tll roorn 



88 a1~d board anid 1nedical care in excha1~,ge for a capital enlran"ce .fee 

89 and monthly charge and each unit bears its p1"oportion,ale share of 

90 the property taxes of the facility, b1JJt where no residen,t has a pro­

91 prietary in,terest in, the property or assets of the facility]** **lodlJ­

92 intI and nursin,q, medical or other health related services at the sa1ne 

93 or a,nother location are provided as contin,uing care to an, individual 

94 pursuant to an, agree1nent effective for the life of the individual or 

95 for a period greater than one year, including mutually terminable 

96 contracts, an,d in con.side1'"ation of the payment of an entra,nce fee 

97 with or without other periodic charges**.* 

1 *[6.]* *7.:1= This act shall take effect immediately. 

TAXATION - PROPERTY 

ExteIlds eligibility for homestead rebates to residents of life care 

communities. 
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. S,TATEMENT 

This bill extends the homestead rebate to residellts of life c.are 

retirement communities. Tllese reside11ts have no proprietary 

interest in the property or assets of the conununity, b,ut pay a 

substantial capital entrance fee and a mOllthly charge and ea.ch 

unit bears its proportionate share of the comnlunity's prop,erty tax. 

The bill treats these individuals a.s hOllleowners for purposes of 

h:omestead rebates. 

These individuals are, apparently, currently qualified for the 

tenant credit under the New Jersey Gross Illcome Tax Act. 

5/52. (,,"1) 

...... -- ....... -- ...
~ ~ 



ASSEMBLY SENIOR CITIZENS COMMITTEE
 

STATEMENT TO
 

SENATE, No. 752 
[OFFICIAL COpy R!EPRINT] 

STATE OF NEW JERSEY
 

DAr~rED: JUNE 12, 1986 

The Assembly Senior Citizens Committee reports favorably Senate 

Bill No. 752 OCR. 

The purpose of this bill is to expand the State homestead rebate pro­

gram to include residents of life care communities. Currently, under 

P. L. 1976" c. 72 (C. 54 :4-3.80 et seq.), rebates are allowed for home­

owners, as a means of providing property tax relief. 

As originally enactecl, the homestead rebate statute applied primarily 

to taxpayers who owned dwelling' llouses and the land on which the 

houses were situated, or WIlO occupied such property under a lifetime 

or 99 year lease. Since the original enactment, however, the Legislature 

has amended the statute in order to provide rebates to honleowners who 

\vere inadvertently overlooked, or \vhose property tax status changed 

over time. 

At present, residents of life care communities do not qualify for home­

stead rebates because, statutorily', the)T are liot specifically alllol1g tllose 

citizens deemed to have a proprietary interest in their dwelling units. 

However, tllese residents generally pay a s11bstantial capital entrance 

fee for the use of their units, as well as a monthly service charge and 

a proportionate amount of the community's property taxes. 

This bill provides that a person WIlO resides in a life care community 

shall be deemed the o\vner of his dwelling unit for the purposes of 

homestead rebate eligibility. The bill defines "life care community" as 

a residential facility primarily for retired persons, where a resident 

enters into a life care contract in exchange for a capital entrance fee 

and montllly charges, alld where each unit bears its proportionate share 

of the facility's property taxes. A resident shall be eligible for a home­

stead rebate on tIle basis of property taxes attributable to 11is unit, as 

indicated on a notice supplied by tIle owner of tIle facility. The bill also 

provides tllat a life care community resident \vho is eligible ror a rebate 

shall not receive a tenant '8 income tax credit or other tenant property 

tax benefits. 



Finally, the bill clarifies that a resident of a life care community shall 

be eligible for an income tax deduction or refund, on the basis of prop­

erty taxes allocatable to his unit, under the "Homestead Tax Relief 

Act," P. L. 1985, c. 304 (0. 54A:3A-1 et al.). This deductioll or refund 

shall be in addition to tIle residents' homestead rebate, as in the case 

with all other citizens and residents similarly qualified. 

According to the Senate Revenue, Finance and Appropriations Com­

mittee, fiscal estimates on this bill illdicate that tIle cost may range from 

$3555,530.00 to $1,236,0'00.00 depending on the number of persons found 

residing in life care retirement communities as these communities are 

identified. The estimated number of qualified residents varies from 

1,150 to 4,000. The cost is based on an average homestead rebate of 

$244.00 and an average homestead deduction or refund at $65.00. 

The Senate Revenue, Fillallce and Appropriations committee noted 

that the cost estimate represents the g'ross cost range of the homestead 

rebates, but must be offset by the value of tenant credits that Sl1011lc1 

be available to those in life care retirement communities WllO are re­

quirecl to file income tax returns. The committee estimated the net cost 

to be in the range of $261,750.00 to $91'0,000.00. 
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STATE OF NEW JERSEY 
DATED: FEBRU~J\RY 24, 1986 

The Senate Revenue, Fillallee and Appropriations Conl1nittee re­

I)Orted Senate Bill No. 752 favorabl~y, \vitll anle11dnlents. 

This bill extends the State hOlIlestead rebate prograln to include 

resideIlts of life caTe c0111n1u11ities. Currelltly, under P. L. 1976, c. 72 

(C. 54 :4-3.80 et seq.), rebates are allovved for hOITleOWllers, as a means 

of providing property tax relief. The rebate progranl ,vas illstitutecl 

ullder Article 8, Sectiol1 1, paragrapll 5 of tI1e State COllstitution, \vI-liell 

authorizes the Legislature to ellaet a "llOlllestead statute" to provide 

rebates or credits for property taxes ~'paid by or allocable to" home­

owners and certain terlants. 1'ellaIlts' credits are provided under tIle 

"New Jersey Gross I11C0111.e Tax Act" (N. J. S. 54.i\.:1-1 et seq.). 

As originally erlacted, tIle 110nlesteacl rebate statute applied primaril)T 

to taxpayers \vho o\vned dvvellillg houses a.nd the lalld on vvhich tIle 

houses were situated, or vvho Occllpied such prOlJerty ullder a lifetin18 

or 99 year lease. Since the origiIlal enactmel1t, however, the I~egislature 

has amended the statute ill order to provide rebates to llomeowners 

\vho were inadvertentl}T o\Terlool{ed, or wllose property tax status 

challged over time. That the Constitution gellerally empo\vers the Leg­

islature to determine vvllat COIlstitutes a "homestead" for the purposes 

of the rebate prograll1 lIas been determilled by the courts, on other 

issues, in the case of Ilub(i'1~ v. Glaser, 166 N.J. Super. 258 (App. Div., 

1979), aff'd. 83 N.J. 299 (1981), app. disl1t. 499 U.S. 977 (1982). 

At present, residents of life caTe conlnluIlities do 110t qualify for 

homestead rebates becallse, statutorily, tlley are llot specifically all1011g' 

tl10se citizells deemed to llave a proprietary jIlterest in their dwelling 

units (MacMillan v. Taxat'ion Divisriol1/ D'irector, 180 N.J. Super. 175 

(App. Di\7., 1981), afJ'}d. 89 N.J. 216 (1982)). As noted by the sponsor, 

however, these residents generally pa~y a substalltial capital elltrallce 

fee for the use of their UIlits, as W(~].l as a 1110llthly ser'Tice cllarge al1d a 

proportionate anl0uIlt of tIle C0111111UIlity~'s propert)T taxes. III certai:n 

respects, this arrangemellt is analogous to the occupatioll of Ullits ill 
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nlost cooperatives alld in l1111tllal hOllsing corporations, tIle reside11ts 

of whicll are entitled to rebates under P. I-l. 1977, c. 241. In other re­

spects, as noted in the disserlting Supreme Court opinioll in tIle lJlac­

]}[illa1~ case, life care contracts closely reseITlble lifetime tenallcies. 

This bill provides that a perSOll \vho resides ill a life care eOIllIT1Unit)T 

shall be deemed the OWller of his d\vellil1g Ullit for the pllrposes of 

110lllestead rebate eligiblity". rr'he bill defilles "life care comnlunity" as a 

resiclential facilitjT prin1arilJr for retired persons, \v}lere a resideIlt ellters 

into a life care COYltract in excllange for a capital elltrance fee all(1. 

nlollthly charges, and \vhere each Ullit bears its proportiol1ate s}lare of 

the facility's propert)T taxes. A resiclellt sl1all be eligible for a 110lne­

stead rebate 011 the basis of property taxes attributable to llis unit, as 

indicated on a notice supplied by tIle o"\vner of tIle facility. Fillall.y, tIle 

bill provides that a life care cOll1nlUYlity residellt ,vIlo is eligble for a 

rebate shall not receive a tel1ant's iI1COllle ta,x credit or otller tenallt 

property tax bellefits. 

COMMITTEE AMENDMENTS 

The Senate cOITlmittee amendnlellts -clarify t11at a residellt of a life 

care comn1unity shall be eligible for a.l} illeoille tax deductioIl or refund, 

011 the basis of property taxes allocable to llis unit, ullder the "HoIlle­

stead Tax Relief Act," P. L. 1985, c. 304 (C. 54A :3A-l et al.). This 

decluction or refu11d shall be ill aclditioll to tIle residerlts' hOlllesteacl 

rebate, as is the case with all otller citizRI1S allcl residents Silllilarly 

qualified. 

Attaehed to the anlelldnlellts are prillter's llotes vVllicll effectuate tIle 

technical review reql1ired of pre-filed bills. 

]'ISCAL IMPACT 

Estimates on this bill, as amerlded, iIldicate a cost raIlge of $355,530.00 

to $1,236,000.00 depellding 011 the 1111lnber of perSOllS found residillg in 

life care retirement conlillunities as tl1ese comnlullities are identified. 

The estimated number of resicleIlts qualifiecl ·varies froI11 1,150 to 4,000. 

The cost is based on an average 110111esteacl rebate of $244.00, and an 

average homestea,d deductioll or refuIlcl of $65.00. 

The committee llotes that tIle cost estinlate reIJreSellts the gross cost 

range of the hOl11estead rebates, but l11USt be offset b-y tIle value of tenant 

credits that should be available to tllose jll life caTe retireluellt COIll­

munities vvho are requirecl to file incollle tax returrls. The committep 

estimates the net cost to be in tIle rallge of $261,750.00 to $910,000.00. 
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