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SENATE CO:MMITTEE SUI3STI'l'UTE FOR
 

SEN ATE, No. 2484 

STATE OF NEW JERSEY
 

ADOPTED OCTOBER 6, 1986 

AN ACT establishing a program to provide legal assistance to Medi­

care beneficiaries to appeal denials of federal Medicare benefits, 

and making an appropriation therefor. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of N elL' Jersey: 

1 1. The Legislature finds and declares that: New Jersey home 

2 llealth agencies are reporting increased denials of reimbursement 

:3 for 1\fedicare home-based skilled nursing care by fiscal interme­

4 diaries of the federal Health Care Financing' Administration; these 

6 home health care cutbacks are particularly serious in the context 

G of national efforts to reduce hospital utilization; patients are leav­

7 ing the hospital earlier and sicker, and Ileed appropriate follow-up 

8 care; and the principal source of post-acute home health care for 

9 the elderly and elisabled should be the Medicare program. 

10 The Legislature further finds and declares that: recent reductions 

11 in Medicare home health IJenefits and other Medicare services may 

12 have been made throu!~'h federal directives to fiscal intermediaries 

B without public revie,v and comment; in some cases benefits are 

14 denied in violation of federal law and regulations; and, therefore, 

15 a program of legal assistance to aid New .Jersey Medicare bene­

JG ficiaries in appealing such denials should be estabished. 

1 2. r1'he Commissioner of the Department of Human Services, in 

2 consultatioll with the Pu1:lic Advocate and the Director of tlle Divi­

3 sion on Aging in the Department of Community Affairs, shall 

4 establish a legal representation program to assist Medicare bene­

5 ficiaries u11(1er Title XVIII of the Social Security Act in appeals 

6 of unfairly denied Medicare coverage. The services provided nnder 

7 this program shall include, but not be limited to, the following: 
"' EXi'LA1\'ATJON---Mll!ter cnclosed in boM·fMf',1 brackcts [thus] in the above bill 

i~ not enacted Ilnd is intended to be omiupd in the Iilw. 
!\faUer printed in haUl'S thus is new m8lfe~. 

Matter enclosed in a~terisks or stars has bepn ndolll"d 8,; follows: 
*-Assembly eommittee amendment adopted December 8, 1986. 
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8 outreach to Medicare beneficiaries, the development and dissemina­

9 tion of educational materials pertaining to the Medicare program 

10 and the claims appeal process, the development and dissemination 

11 of materials for Medicare beneficiaries to submit their own ap­

12 peals, and the offer of direct legal representation to appeal un­

13 fairly denied coverage under Part A and Part B of the Medicare 

14 program. Such legal representation may include, but not be limited 

15 to, appeals within the administrative appeals structure and appeals 

16 to the United States District Court. 

1 3. The commissioner shall establish guidelines for the operation 

2 of this program, and may contract with one or more qualified non­

3 profit organizations to provide the services described herein. 

1 4. The commissioner shall adopt rules and regulations in accor­

2 dance with the "Administrative Procedure Act," P. L. 1968, c. 410 

3 (C. 52 :14B-l et seq.) to effectuate the purposes of this act. 

1 5. There is appropriated *[$90,000.00]* *$235,0(jO.oo* to the De­

2 partment of Human Services from the General Fund to carry out 

3 the purposes of this act. 

1 6. This act shall take effect immediately. 

SENIOR CITIZENS 

Establishes a legal representation program; appropriates 

$235,000. 
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SENATE, No. 2484 

STATE OF NEW JERSEY
 

INTRODUCED SEPTEMBER 8, 1986 

By Senator PALLONE 

Referred to Committee on Aging 

AN ACT establishing a Program of Legal Assistance for Medicare 

Patients and making an appropriation therefor. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

1 1. The Legislature finds and declares that: there is an increased 

2 need for home health care, at least in part due to the incentive for 

3 shorter lengths of hospital stays under the DRG reimbursement 

4 system; currently, the Health Care Financing Administration is 

5 forcing major reductions in Medicare home health care benefits 

6 through reinterpretations of long-standing statutory and regulatory 

7 language; many elderly patients are now experiencing early 

8 hospital discharge with the expectation that Medicare will covel' 

9 the essential care provided by visiting nurses and other appropriate 

10 professionals and paraprofessional aides; these elderly patients are 

11 often shocked to learn that Medicare no longer covers their needs; 

12 and for the DRG reimbursement system to work effectively and 

13 ethically there must be quality home health care available for dis­

14 charged hospital patients. 

1 2. The Director of the Division on Aging in the Department of 

2 Community Affairs shall establish a Program of Legal Assistance 

3 for Medicare Patients. 

1 3. The Director of the Division on Aging shall contract with com­

2 munity legal services entities that primarily serve indigent clients 

3 to assist applicants for or current beneficiaries of Medicare home 
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4 health care benefits under Title XVIII of the Social Security Act in 

5 enforcing their rights in obtaining their maximum entitlement. This 

6 assistance shall include, but not be limited to, filing and processing 

7 an appeal of a denial of an application or claim for paYment. 

1 4. The Director of the Division on Aging shall promulgate rules 

2 and regulations pursuant to the "Administrative Procedure Act," 

3 P. L. 1968, c. 410 (C. 52 :14B-1 et seq.) to effectuate the purposes of 

4 this act. 

1 5. There is appropriated from the General Fund to the Division 

2 on Aging in the Department of Community Affairs $75,000.00 to 

3 'effectuate the purposes of this act. 

1 6. This act shall take effect immediately. 

STATEMENT 

This bill establishes the Program of Legal Assistance for Medi­

care Patients. The program will provide legal assistance to appli­

cants for or beneficiaries of Medicare home health care benefits in 

enforcing their rights in obtaining their maximum entitlement. The 

program will be administered through the Division on Aging. The 

division will contract with community legal services entities to 

provide the legal assistance. This bill appropriates $75,000.00 from 

the General Fund to the Division on Aging to implement the pro­

gram. 

SENIOR CITIZENS 

Establishes the Program of Legal Assistance for Medicare Patients 

and appropriates $75,000. 



ASSEMBLY SENIOR CITIZENS COMMITTEE
 

STATEMENT TO
 

SENATE COMMITTEE SUBSTITUTE FOR
 

SEN ATE, No. 2484 
with Assembly committee amendments 

STATE OF NEW JERSEY
 
DATED: DECEMBER 4,1986 

The Assembly Senior Citizens Committee favorably reports the 

Senate Committee Substitute for Senate Bill No. 2484 with committee 

amendments. 

As amended by committee, this substitute establishes a legal re­

presentation program in the Department of Human Services, in 

consultation with the Public Advocate and the Division on Aging in the 

Department of Community Affairs, to assist Medicare beneficiaries in 

appeals of unfairly denied Medicare coverage. 

The committee amendments increased the amount of the appropriation 

from the General Fund from $90,000.00 to $235,000.00. 

As amended by committee, this substitute is identical to Assembly 

Bill No. 3140. 



ASSEMBLY APPROPRIATIONS COMMITTEE 

STATEMENT TO
 

SENATE COMMITTEE SUBSTITUTE FOR
 

SENATE, No. 2484 
[ASSEMBLY REPRINT] 

STATE OF NEW JERSEY
 
DATED: DECEMBER 15, 1986 

The Assembly Appropriations Committee favorably reports Senate 

Committee Substitute For Senate Bill No. 2484 (AR). 

This bill establishes a legal representation program in the Depart­

ment of Human Services, in consultation with the Public Advocate and 

the Division Oll Aging in the Department of Community Affairs, to 

assist Medicare beneficiaries in appeals of unfairly denied Medicare 

coverage. 

FISCAL IMPACT: 

There is an appropriation of $235,000.00 from the General Fund to 

the Department of Human Services. 



SENATE COMJ\fITTEE ON AGING 

STATEMENT TO
 

SENATE COMMITTEE SUBSTITUTE FOR
 

SENATE, No. 2484 

STATE OF NEW JERSEY
 

DATED: OCTOBER 6, 1986 

The Senate Committee on Aging favorably reports a Senate Com­

mittee Substitute for Senate Bill No. 2484. 

This substitute establishes a legal representation program III the 

Department of Human Services, in consultation with the Public Advo­

cate and the Division on Aging in the Department of Community 

Affairs, to assist Medicare beneficiaries in appeals of unfairly denied 

Medicare coverage. The substitute includes a $90,000.00 appropriation 

from the General E'und. 
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