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[THIRD OFFICIAL COpy REPRINT]

SENATE COMMITTEE SUBSTITUTE FOR

SENATE, Nos. 1738 and 1759

STATE 0F NEW JERSEY
ADOPTED NOVEMBER 23, 1982

Sponsored by Senators O'CONNOR and DIFRANCESCO

AN ACT concerning certain automobile warranties.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other than for purposes of

3 resale, of an automobile; a person to whom an automobile is trans­

4 ferred during the duration of an express warranty applicable to the

5 automobile; or any other person entitled by the terms of the

6 warranty to enforce the obligations of the warranty.

7 b. "Dealer" means a person actively engaged in the business of

8 buying, selling or exchanging automobiles at retail and who has an

9 established place of business.

10 c. "Manufacturer" means a person engaged in the business of

11 manufacturing, assembling or distributing automobiles, who will,

12 under normal business conditions during the year, manufacture,

13 assemble or distribute to dealers at least 10 new automobiles.

14 d. "Manufacturer's express warranty" or "warranty" means the

'15 written warranty of the manufacturer of a new automobile of its

16 condition and fitness for use, including any terms or conditions

17 precedent to the enforcement of obligations under that warranty.

18 e. "Automobile" means any passenger automobile as defined in

19 R. S. 39 :1-1 which is registered by the Division of Motor Vehicles

20 in the Department of Law and Public Safety"·, except the living

20A facilities of motor homes***.

21 f. "Nonconformity" means a defect or condition which sub-

22 stantially impairs the use, value, or safety of an automobile.
EXPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
"'-Senate amendments adopted November 29, 1982.

'" >I<-Senate amendments adopted December 6, 1982.
>I< '" "'-Assembly committee amendments adopted January 31, 1983.

'" '" '" "'-Assembly amendments adopted February 14, 1983.
* '" * * *-Senate amendments adopted April 25, 1983.
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23 *~'**g. "Lien'" means a semtrity interest in an automobile."

24 h. "Lienholder" means a person with a secu1'ity interest tn an

25 automobile p~t'rsuant to alien.****

1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer *orits agent or dealer* during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer or

7 agent to make, ;;~~'within a 1'casonable period of time, ~,** all repairs

8 llecessary to conform the new automobile to the warranty, notwith­

9 standing that the repairs or corrections are made after the expira-

10 tioll of the term of the viarrunty or the one-year period.

1 3. If the manufactmcr is unable to conform the llew automobile

2 to the Warl'allty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the commmer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9 his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the original automobile. ;;'***[Refunds

16 shall be made to the consumer and lienholder, if any, as their

17 interests appear on the records of ownership kept by the Director

18 of the Division of Motor Vehicles.]*'~'x,* **'X,ij,"~Refunds shall be made

19 to the consumer and lienholder, -if any, as their interests appea'r

20 on the records of ownen:;hip kept by the Di1'ector of the Division

21 of Motor Vehicles.*****

22 *****(****c. The pr'ovisions of this section shall not affect the

23 interests of a lienholder, ~tnless the lienholder consents to the re­

24 placement of the lien with a corresponding lien on the aut01nobile

25 accepted by the cons~t1ner in exchange fM the automobile having a

26 nonconformity, the lienholder shall be paid i'n full the amount d~te

27 on the lien, including interest and other chat'ges, befor'e an exchange

28 of automobiles or a refund to the consumer is made.****]*****
1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu-
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3 facturer's express warranty if, within the warranty term or during

4 th(' period of one year following the date of original delivery of the

5 motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 U[authorized]U dealers and the nonconformity continues to

SA exist; or

9 b. The automobile is out of service by reason of ***waiting for

10 the dealer to begin or complete*"'* repair or correction of a nOll­

n conformity by the mallufacturer, its agellts or its **[authorized]**

12 dealers for a cumulative total of more than 30 business days since

13 the original delivery of the motor vehicle to the consumer. **uThis

14 30-day limit shall commence with the first day on which the con­

15 Bumer ****"'[presents]***** *****makes***** the a'Lttomobile

16 *"'*"'*available*"'*** to the mambfacturer, its agent o~' dealer for

16A service of the nonconformity ****'~[and a written doc'Lfment de­

16B scribing the nonconformity is prepar"ed by the manufacturer, its

160 agent, or dealer]****Il1<.**** 'l'he 30-day limit shall be extended only

16n if repairs cannot be performed due to conditiolls beyond the control

16E of the manufacturer, its agents or its **[authorized]** dealers

16F including war, invasion, strike, fire, flood or other natural disaster.

17 ·c.* The presumption provided in this section shall not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

20 has had an opportunity to repair or correct the lloncouformity*;

21 provided, however, that if the rnamffact1£rer does not directly

21A attempt **0'1' arrange with its dealer or agent** to repair or correct

22 the nonconformity, the manufacturer may not defend a claim by a

23 consumer under this act U[or assert a claim against the manufac­

24 turer's agent or dealer]** on the ground that the agent or dealer

25 failed to properly repair or correct the nonconformity or that the

26 repairs or corrections made by the agent or dealer caused or

27 contributed to the nonconformity·.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity
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4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 facturer, its agent or U[authorized]U dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. c. ~ 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first ***[restored]*** ***1-esorted*** to that procedure.

1 *us. The Division of Consttmer Affairs in the Department of

2 Law and Public Safety shalllJeriodically make known to the public

3 u**[the determinations of the Federal Trade Commission]*u* as

4 to whether or not the dispute settlement procedure of each manu­

5 facturer doing business in this State complies with ****[the re­

5A quirement of]**** ****procedures pursuant to**** section 110

6 of P'ttb. L. 93-637 (15 U. S. C. ~ 2310) and the rules promttlgated

7 thereunder.***

1 ***[8.]*** ***9.*** Nothing in this act shall in any way limit the

2 rights or remedies for breach of warranty otherwise available to a

3 consumer.

1 ***[9.]*** ***10.*** Nothing in this act shall be construed as im­

2 posing any liability on a dealer or creating a cause of action by a

3 consumer against a dealer under section 3 of this act.

1 ~'**[10.]*** ***11.*** This act shall take effect immediately, but

2 shall apply only to new automobiles purchased after its effective

3 date.



SENATE, No. 1738

STATE OF NEW JERSEY
INTRODUCED SEPTlDMB-rJR 2.3, 1982

By Senators O'CONNOR and RODGERS

Referred to Committee 011 Labor, Industry and Professions

AN ACT concerning new automobile warranties.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other than for the purposes

3 of resale, of a new automobile or other person entitled to enforce

4 the obligations of a manufacturer's express warranty.

5 b. "Manufacturer's express warranty" or "warranty" means the

6 written warranty of the manufacturer of a new automobile of its

7 condition and fitness for use, including any terms or conditions

8 precedent to the enforcement of obligations under that warranty.

9 c. "New automobile" means a vehicle propelled otherwise than

10 by muscular power excepting a vehicle run only upon rails or

11 tracks, a motorized bicycle or motorcycle, which is expressly war­

12 ranted as to its condition and fitness for use by its manufacturer.

1 2. If a new automobile does not conform to any manufacturer's

2 express warranty, and the consumer reports the nonconformity

3 to the manufacturer, its agent or authorized dealer during the

4 term of the warranty or during the period of one year following

5 the date of delivery to the consumer, whichever is earlier, the

6 manufacturer, its agent or authorized dealer shall make all repairs

7 necessary to conform the new automobile to the warranty, not­

8 withstanding that the repairs are made after the expiration of

9 the term of the warranty or the one-year period.

1 3. If the manufacturer, its agent or authorized dealer is unable

2 to conform the new automobile to any warranty by repairing or

3 correcting a defect or condition which substantially impairs the

4 use or value of the new automobile to the consumer after a reason­

5 able number of attempts, the manufacturer shall accept return of
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6 the new automobile from the consumer and refund to the con­

7 sumer the full purchase price of the new automobile, including all

8 taxes, preparation fetls and any other cllarges or fees paid by the

9 consumer, less a reasonable allowance for the consumer's use of

10 the vehicle. Refunds shall be made to the consumer and lienholder,

11 if any, as their interests appear on the records of ownership kept

12 by the Director of the Division of Motor Vehicles.

13 a. It shall be presumed that a reasonable number of attempts

14 have been undertaken to conform a new automobile to the manu­

15 facturer's express warranty if:

16 (1) The same nonconformity has been the subject of repair or

17 correction four or more times by the manufacturer, its agent or

18 authorized dealer, within the term of the warranty or the period

19 of one year following the date of delivery of the new automobile

20 to the consumer, whichever is earlier, and the nonconformity con­

21 tinues to exist; or

22 (2) The new automobile is out of service by reason of repair

23 for a cumulative total of 30 days in that term or during that year.

24 Any warranty, anyone year period or any 30 day period shall

25 not include any period of time during which repair services are

26 not availahle due to war, invasion, strike, fire, flood or other

27 disaster.

28 b. A reasonable allowance for use shall be the total amount

29 directly attributable to the use of the new automobile by the con­

30 sumer and any previous consumer, prior to the first report of the

31 nonconformity to the manufacturer, its agent or authorized dealer

32 by the consumer or any previous consumer of the new automobile

33 and during any subsequent period when the vehicle is not out of

34 service by reason of repair of the nonconformity so reported.

35 c. It shall be an affirmative defense to any claim under this act

36 that the alleged nonconformity does not substantially impair the

37 use or value of the new automobile or that the nonconformity is

38 the result of abuse or neglect or of unauthorized modifications or

39 alterations of the new automobile by anyone other than the manu­

40 facturer, its agent or authorized dealer.

1 4. If a manufacturer has established an informal dispute settle­

2 ment procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. C. ~ 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first resorted to that procedure.

1 5. Nothing in this act shall in any way limit the rights or

2 remedies for breach of warranty otherwise available to a consumer.

1 6. This act shall take effect immediately, but shall apply only

2 to new automobiles purchased after its effective date.
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STATEMENT

This bill, based upon the recently enacted Connecticut "Lemon

Law," is designed to protect buyers of new automobiles when

repeated attempts to have them repaired pursuant to a manu­

facturer's wananty are unsuccessful.

The bill would require a refund of the full purchase price of the

automobile, less an allowance for use, when a nonconformity with

the warranty has not been conected after four attempts or the

automobile is out of service for 30 days as a result of the correc­

tions or repair attempts.



SENATE LABOR, INDUSTRY AND PROFESSIONS
COMMITTEE

STATEMENT TO

SENArrE CONIMlTTEID SUBSTITUTE ]"OR

SENATE, Nos. 1738 and 1759

STATE OF NEW JERSEY
DATED: NOVEMBER 23, 1982

This bill requires a manufacturer of a new automobile to repair all

defects covered by a written warranty if reported by the consumer

during the warranty period or within one year of the automobile's

delivery date to the consumer, ·whichever is earlier. If the manufacturer

is unable to repair a defect which substantially impairs the automobile's

use, value or safety after a reasonable number of attempts, the bill re­

quires the manufacturer to either replace the automobile with the manu­

facturer paying collateral charges and the consumer paying an allow­

ance for the use of the returned automobile or to refund the full pur­

chase price and collateral charges, less an allowance for the consumer's

use of the returned automobile. A refund would be made to the con­

sumer and to anyone holding a lien on the automobile.

If a manufacturer has established an informal dispute settlement

mechanism that complies in all respects wi.th relevant Federal Trade

Commission regulations, the bill requires a consumer to attempt to

settle the dispute through that mechanism before the bill's provisions

requiring a replacement or refund would apply.

The bill specifies that a "reasonable number of attempts" have been

taken when:

a.The same problem has been subject to repair four or more times

during' the \varranty period or within one year of the automobile's

delivery date, whichever is earlier; or

b. The automobile has been out of service for repairs for a cumulative

total of 30 business days during the same period. The 30-day period

is extended if the repairs cannot be performed because of war, invasion,

strike, fire, tl.ood or other natural disaster.

The bill specifies that the manufacturer has the following affirmative

defenses in any suit to obtain a new replacement automobile or to re­

cover the cost of an automobile:

a. The defect does not substantially impair the automobile's use,

value or safety.

b. The defect was caused by the consumer's abuse or neglect or by

an unauthorized modification or alteration of the automobile by anyone

other than the manufacturer or its agent or dealer.
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In addition, because the provisions III the original bills affecting

dealers were eliminated and because the dealers in this committee sub­

stitute were provided with immunity as to their possible liability under

section 3 of the bill, the substitute provides that the presumption pro­

vided in the bill does not apply against a manufacturer unless the

manufacturer has received prior direct written notification from the

consumer and has an opportunity to repair the defect.

The bill does not limit other rights or remedies available to a con­

sumer under any other law.



AN ACT concerning certain automobile warranties.

ADOPTED NOVEMBER 23, 1982

Sponsored by Senators O'CONNOR and DIFRANCESCO

BE IT ENACTED by the Senate and General Assembly of the State

of New Jersey:

1. As used in tlii's act:

a. "Consumer" means the purchaser, other than for purposes o~

resale, of an automobile; a person to whom an automobile is trans-
" "

ferred during the duration of an express warranty applicable to the

automobile; or any other person entitled by the terms of the'

warranty to enforce the obligations of the warranty.

b. "Dealer" means a person actively engaged in the business of

buying, selling or exchanging automobiles at retail and who has an
~ c· ~

established place of business. - ~~,

c. "Manufacturer" means a person engaged in the business of
manufacturing, assembling Or distributing automobiles, who will,

"under normal business conditions during the year, manufactur~';
. '

assemble or distribute to dealers at least 10 new automobiles:

SENATE COMMITTEE SUBSTITUTE FOR

SENATE, Nos. 1738 and 1759

STATE OF NEW JERSEY
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14 d. "Manufacturer's express warranty" or "warrantyU means" the

15 . written warranty of the manufacturer of a new automobileof its

16 . condition and fitness for use, including any terms or conditlons

17 precedent fo the enforcement of obligations under that warranty.

18 e~ "Automobile" means any passenger automobile as defined in

19 R. S. 39 :1-1 which is registered by the Division of Motor Vehicles"

20' . in the Department of Law and Public Safety.

21 f. "Nonconformity" means a defect or condition which sub­

22 stantially impairs the use, value, or safety of an automobile.'"

1 2. If a new automobile does not conform to the manufacturer's

2 .' express warranty, and the consumer reports the nonconformity to
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4. It, sball be preslUned that. a. rea,son3lbk :uJlJIJ.b..ex @~ attemp1;s

ha.ve. been undertakeJ.l- to <?onfoJl:m a new a;utol;1:lObi1#. to, the. manu!'"

faGJi:w:e;r:'f:l e4]~J.:eSS. waIr:an.t~ if, w:~tb.iu thl:\ waxJ;anty te:r:m QX durin1fi

thel?~D.iQd O£O)~ y,e~ £OllQiWi.og: th~, date> O.£. oJr~~:ttJ Q.e]j.vetJ?' Q£ th~

5 . motQr vehiGle to. a aOJ,l.sumeJ:" wbi~heveJ; is the earli~J; date:'

6, a, 1i'h~ same nQI).con;f;OJ:mitM b.a~ been sl:l;bject to re,{lair Q.II cor,ree-.

7 tio).). fom:: o.r more tim,es b~1 the m,anl1:£actu.;reJ!:i it,S ag~lll~S, QJ; its

8 a:u.thorized. dealers and the uo-llcon£ormity c(mtin;ue&- t();e~t.;., ox

.9 1». The a:tlltomo.biJ.e is, Q:Qt. of service by. r,ea..-;0U of. r~Jiai:Q ~r (~prrecr,.

10.. ko)'t of. a- nOIl.CQlUoTwty; b;y thfil maJ);ufactu:t;e~~ its; atge:ntlt Ol.; i~

11 authorized dealers for-at CllUlw.&t~ve total of n;lore, thau 3D husj,nes&,

12,. days; since th~oJ:iginal d~llvery of the m.o.tor vehicle to, t~ COIll­

13 sum~. TbJt 3D-da)) limit shall be extended onl~ if. r.epa~s.caI}no:t.

14 be pedorm.ed due t.o c(9uditions be~ond the aontI:Qt of the manUt

15 facturer, its ag~nts, ox. its authoxized ~aler~ iu.c:l;uding w.ax,. in­

16 vasion, strike, fire, flood or other natural disaster.

17 The presumption provided in this section shall not apply against

18 a manufacturer unless the manufacturer has received prior direct

3 the manufacturer during the term of the warranty or during the

4 period of one year following the date of original delivery of an

5 automobile to the consumer, whichever is earlier, the manufacturer

6 shall make, or arrange with its dealer or agent to make, all repairs

7 necessary to.confQrl'-l, thlC new autonl@bile to the warranty, notwith­

8 standing that the repairs or corrections are made after the expira­

9, tiG>~ Q£ 1ih~ 1temTIj ~f the w:a.;r:Jlan,ty o~ the G>~~yel),r pe.ui(j<l

1 3. If the manufacturer is uIi'able to conform the new automobile

2 to the warranty, by repa,iring or correctir:tg; a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer aHe,r a, reasonable number of attt\Inpts,

5 the manufacturer shall accept return of the automobile from the

6 consum,er and either:

7 a. Replace the automobile with a comparable new automobile and

8. 1J;te c.QIl,Sumer shall pay the manufal3turer axeasonable, allowa,nce for

9 his use of the automobile being returned and shall not Pa~" on the

10 new replacement automobile, the taxes~, preparation feeS or any

11 other charges or fees usually paid by a consumer; or

12 b.. Refund t.o the COnSl1-mer the full purchase price of the original

13 automobile, including all taxes, prepf.!,r:ation fees a.nd aJ1Y other

14 char&.es Or fee.s paid by the consumer" wss a. ref.!,.s..onf.!"li>llil allQWanc~

15 for the conSJJmer's use, of the. Qciginal aJlJoInQ1<J.Ue.. R.eflln.d$. shall

16 be mJ!,.d~ to thl? consumgr f.!,nd lienholde,r, if f.!"ny,. a.s th,ei-l' int,erests

17 appe.a.r on tlw. records Qf own.ership. kept by the Direct,pJ.' 01. the

18 Division of Motor Vehicles.

1

2

a
4



3

19 written notification from or on behalf of the consumer and has had

20 an opportunity to repair or correct the nonconformity.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 surner and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 facturer, its agent or authorized dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. C. § 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first restored to that procedure.

1 8. Nothing in this act shall in any way limit the rights or remedies

2 for breach of warranty otherwise available to a consumer.

1 9. Nothing in this act shall be construed as imposing any

2 liability on a dealer or creating a cause of action by a consumer

3 against a dealer under section 3 of this act.

1 10. This act shall take effect immediately, but shall apply only

2 to new automobiles purchased after its effective date.



SPONSORED BY SENATOR O'CONNOR

AweJ.d:

Senate

to
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Senate Bill No.
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3

Sec. Line
......

2 3 p.::ter "manufacturer" insert 1I 0r its

4 20 Before "The" insert "c. "

4 24 After 11 nonconformi ty" insert " provided, . , -

that if the manuf acturer does not directlyc c':

attempt to repair or correct the nonconfor

the manufacturer may not defend a claim~.

consumer under this act or assert a claim' .:~"

aqainst the manufacturer's agent or dealer- ~

0 ,...,
!. the ground- that the agent or dealer fail" ~

to properly repair or correct the nonconfc'm.l~

or that the repairs or corrections made by

the agent or dealer caused or contributed to

the nonconformity"

STATEMENT

These amendments provide that, if a

manufacturer has received notification of

a nonconformity and does not directly

attempt to repair the nonconformity of:

the consumer's automobile, the manufacturer

may not.defend a claim by the consumer for

a new automobile or a refund under the act

or way not assert a claim against its agents

or ~ealer~ on the ground either that the

agent or dealer failed to properly repair

the nonconformity or that the repairs made

c~used or contrib~ted to the nonconformity.

o.



AN ACT concerning certain automobile warranties.

Sponsored by Senators O'CONNOR and DIFRANCESCO

ADOPTED NOVEMBER 23, 1982

express warranty, and the consumer reports the nonconformity to

d. "Manufacturer's express warranty" or "warranty" means the

written warranty of the manufacturer of a new automobile of its

condition and fitness for use, including any terms or conditions

precedent to the enforcement of obligations under that warranty.

e. "Automobile" means any passenger automobile as defined in

R. S. 39:1-1 which is registered by the Division of Motor Vehicles

in the Department of Law and Public Safety.

f. "Nonconformity" means a defect or condition which sub­

stantially impairs the use, value, or safety of an automobile.

2. If a new automobile does not conform to the manufacturer's

a. "Consumer" means the purchaser, other than for purposes of

resale, of an automobile; a person to whom an automobile is trans­

ferred during the duration of an express warranty applicable to the

automobile; or any other person entitled by the terms of the

warranty to enforce the obligations of the warranty.

b. "Dealer" means a person actively engaged in the business of

buying, selling or exchanging automobiles at retail and who has an

established place of business.

c. "Manufacturer" means a person engaged in the business of

manufacturing, assembling or distributing automobiles, who will,

under normal business conditions during the year, manufacture,

assemble or distribute to dealers at least 10 new automobiles.

[OFFICIAL COPY REPRINT]

SENATE COMMITTEE SUBSTITUTE FOR

SENATE, Nos. 1738 and 1759

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:

·-Senate amendments adopted November 29, 1982.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2
3

4
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3 the manufacturer '"'or its agent or dealer'"' during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer or

7 agent to make, all repairs necessary to conform the new automobile

8 to the warranty, notwithstanding that the repairs or corre~tions

9 are made after the expiration of the term of the warranty 6r the

10 one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9 his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for. the consumer's use of the original automobile. Refunds shall

16 be made to the consumer and lienholder, if any, as their interests

17 appear on the records of ownership kept by the Director of the

18 Division of Motor Vehicles.

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 facturer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

5. motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 authorized dealers and the nonconformity continues to e~ist; or

9 b. The.automobile is out of service by reason of repair or correc-

10 tion of a nonconformity by the manufacturer,. its agents or its

11 authorized dealers for a cumulative total of more than 30 business

12 days since the original delivery of the motor vehicle to the con­

13 sumer. The 30-day limit shall be extended only if repairs cann9t

14 be performed due to conditions beyond the control of the manu­

15 facturer, its agents or its authorized dealers including war, in­

16 vasion, strike, fire, flood or other natural disaster.
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17 ·c.'" The presumption provided in this section shall not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

the alleged nonconformity does not substantially impair the use,

value, or safety of the new· automobile or that the nonconformity

is the result of abuse or neglect or of unauthorized modifications or

alterations of the new automobile by anyone other than the manu­

facturer, its agent or authorized dealer.

7. If a manufacturer has established a qualified informal dispute

settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

U. S. C. ~ 2310) and the rules promulgated thereunder, the remedies

provided by this act shall not be available to a consumer who has

not first restored to that procedure.

8. Nothing in this act shall in any way limit the rights or remedies

for breach of warranty otherwise available to a consumer.

9. Nothing in this act shall be construed as imposing any

liability on a dealer or creating a cause of action by a consumer

against a dealer under section 3 of this act.

10. This act shall take effect immediately, but shall apply only

to new automobiles purchased after its effective date.

20 has had an opportunity to repair or correct the nonconformity'" j

21 provided, however, that if the manufacturer does not directly

22 attempt to repair or correct the nonconformity, the manufacturer

23 may not defend a claim by a consumer under this act or assert a

24 claim against the manufacturer's agent or dealer on the ground

25 that the agent or dealer failed to properly repair or correct the

26 nonconformity or that the repairs or corrections made by the

27 agent or dealer caused or contributed to the nonconformity"'.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that
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This subsection of the bill with these

amendments will now provide that, if a manu~!ct
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dealer or agent to repair the nonconformity of t'

consumer's automobile, the manufacturer.may not
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the agent or dealer failed to properly repa~r ~Ie

~onconformity or that the repairs made caused or

contributed to the nonconformity.



[SECOND OFFICIAL COPY REPRINT]
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STATE OF NEW JERSEY
ADOPTED NOVEMBER 23, 1982

Sponsored by Senators O'CONNOR and DIFRANCESCO

AN ACT cOllcerIling certain automobile warrallties.

1 BE IT ENACTED uy the Senate and Genewl Asse1'nlJiy of the Statt'-

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other thall for purposes of

3 resale, of an automobile; a person to whom all autOlllobile is j rans­

4 ferred durillg the duration of an express warranty applicable to tlH:~

G automobile; or allY other person entitled by the terms of the

6 warranty to enforce the obligations of the wananty.

7 b. "Dealer" means a person actively engaged ill the business of

8 buying, selling or exchanging automobiles at retail and who has an

9 established place of business.

10 c. "Manufacturer" means a person ellgaged in the lmsiness of

11 mallufacturing, assembling or distributing automobiles, who will,

12 ullder !lonnal business conditions during the year, manufacture,

13 assemble or distribute to dealers at least 10 new automobiles.

14 d. "Manufacturer's express warranty" or "warranty" means tlle

15 written warranty of the manufacturer of a new automobile of its

16 condition and fitness for use, including allY terms or conditions

17 precedellt to the enforcement of obligations under that warrallty.

18 e. "Automobile" means any passenger automobile as defined in

19 R. S. 39 :1-1 which is registered by the Division of Motor Vehicles

20 in the Department of Law and Public Safety.

21 f. "Nonconformity" means a defect or condition which sub-

22 stantially impairs the use, value, or safety of an automobile.

1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

Bxl'LU'...TIOl"(-MaUer enclosed In bold·laud braeket. [thnl] In the above bill
il not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Maller enclosed in asterisks or Itars has been adopted as follows:

"-Senate amendments adopted November 29, 1982•
.. "-Senate amendments adopted December 6, 1982.
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3 the manufaCturer· "'or its· agent or dealer· during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the mallufacturer shall make, or arrange with its dealer or

7 agentto make, all repairs necessary to cOllform the new automobile

S to the "varranty, notwithstanding that the repairs or corrections

9 are made after the expiration of the term of the warranty or the

10 one-year period.

1 ~L If the manufacturer is unable to conform the new automobile

2 to the warrallty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the COllsumer after a reasonable number of attempts,

G themallufadul.cl. shall accept return of the automobile from the

6 consumer and either:

7 a. Heplace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9 his use of the automobile being returned and shall llot pay, on the

10 ne"v replacemellt automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Hefund to the consumer the full purchase price of the original

13 automobile, illcluding all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the cOllsumer's use of the original automobile. Refullds shall

16 be made to the consumer and lienholder, if any, as their interests

17 appear on the records of ownership kept by the Director of the

18 Division of Motor Vehicles.

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 facturer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

5 motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 U[authorized]U dealers and the nonconformity continues to

8A exist; or

9 b. The automobile is out of service by reason of repair or correc-

10 tion of a nonconformity by the manufacturer, its agents or its

11 "[authorized]U dealers fo,r a cumulative total of more than 30

12 business days since the original delivery of the motor vehicle to the

13 consumer. The 30-day limit shall be extended only if repairs cannot

14 be performed due to conditions beyond the control of the manu­

15 facturer, its agents or its U[authorized]U dealers including war,

16 invasion, strike, fire, flood or other natural disaster.
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17 ·c." The presumption provided in this section shalf not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

20 has had an opportunity to repair or correct the nonconformity*;

21 provided, however', that if the manufacturer does not directly

21A attempt **or arrange with its dealer or agent** to repair or correct

22 the nonconformity, the manufacturer may not defend a claim by a

23 consumer under this act U[or assert a claim against the manufac­

24 t'urer's agent or dealer]U on the ground that the agent or dealer

25 failed to properly repair or correct the nonconformity or that the

26 repairs or cororections made by the agent or dealer ca1~sed or

27 contributed to the nonconformity"'.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 facturer, its agent or U[autho-rized]** dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. C. ~ 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first restored to that procedu~e.

1 8. Nothing in this act shall in any way limit the rights or remedies

2 for breach of warranty otherwise available to a consumer.

1 9. Nothing in this act shall be construed as imposing any

2 liability on a dealer or creating a cause of action by a consumer

3 against a dealer under section 3 of this act.

1 10. This act shall take effect immediately, but shall apply only

2 to new automobiles purchased after its effective date.
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with Assembly committee amendments

STATE OF NEW JERSEY
DATED: JANUARY 31,1983

The Assembly Commerce and Industry Committee favorably reports

this bill intended to provide consumers with an additional means of

obtaining redress for automobile "lemons ".

This amended bill requires a manufacturer of a new automobile to

repair all defects covered by a written warranty if reported by the

consumer during the warranty period or within one year of the auto­

mobile's delivery date to the consumer, whichever is earlier. If the

manufacturer is unable to repair a defect which substantially impairs

the automobile's use, value or safety after a "reasonable number of

attempts," the bill requires the manufacturer to either replace the

automobile (with the manufacturer paying collateral charges such as

taxes, preparation and destination fees, and the consumer paying an

allowance for the use of the returned automobile) or to refund the full

purchase price and collateral charges, less an allowance for the con­

sumer's use of the returned automobile. A refund would be made to the

consumer and to anyone holding a lien on the automobile.

If a manufacturer has established an informal dispute settlement

mechanism that complies in all respects with relevant Federal Trade

Commission regulations, the bill requires a consumer to attempt to

settle the dispute through that mechanism before the bill's provisions

requiring a replacement or refund would apply.

The bill specifies that a "reasonable number of attempts" have been

taken when:

a. The same problem has been subject to repair four or more times

during the warranty period or within one year of the automobile's

delivery date, whichever is earlier; or

b. The automobile has been out of service for repairs for a cumulative

total of 30 business days during the same period. The 30-day period

is extended if the repairs cannot be performed because of war, invasion,

strike, fire, flood or other natural disaster.

The bill specifies that the manufacturer has the following affirmative
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defenses in any suit to obtain a new replacement automobile or to

recover the cost of an automobile:

a. The defect does not substantially unpaIr the automobile's use,

value or safety.

b. The defect was caused by the consumer's abuse or neglect or by

an unauthorized modification or alteration of the automobile by anyone

other than the manufacturer or its ag'ent or dealer.

In addition, because the provisions in the original Senate legislation

affecting dealers were eliminated and because the dealers in the Senate

committee substitute were provided with immunity as to their possible

liability under section 3 of the bill, the bill states that the presumption

provided does not apply against a manufacturer unless the manu­

facturer has received prior direct written notification from the con­

sumer and has an opportunity to repair the defect. Furthennore, as a

result of Senate floor amendments, the bill now provides that, if a

manufacturer has received notification of a nonconformity and does

not directly attempt or arrange with its dealer or agent to repair the

nonconformity of the consumer's automobile, the manufacturer may

not defend a claim by the consumer for a new automobile or a refund

under the act on the ground either that the agent or dealer failed to

properly repair the nonconformity or that the repairs made caused or

contributed to the nonconformity.

It is understood that if a qualified third party dispute resolution

process does not exist, or if the consumer is dissatisfied with the third

party decision, or if the manufacturer, or any of its agents or dealers

neglects to promptly fulfill the terms of the third party decision, that

the consumer may still assert the presumption provided in subsection d.

of section 1 in an action to enforce his rights under the bill.

The committee amended the bill:

1) To exempt the living facilities of motor homes from the bill's

provisions;

2) To require that when a manufacturer, his agent or dealer, has

been notified that a customer's automobile does not conform to the

manufacturer's warranty, the manufacturer (or his dealer or agent)

must make the necessary repairs within a t'easonable period of time to

conform the automobile to the warranty.

3) To qualify for the bill's remedies, the automobile must be out

of service at any location and waiting for the dealer to begin or com­

plete repairs for a cumulative period of 30 business days. It is pre­

sumed, in this case, pursuant to section 2 of the bill, that for the

consumer to qualify, he will have had to make a reasonable effort to

bring his automobile's nonconformity to the attention of the manu­

facturer, dealer or agent; and
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4) For the purpose of making the public more aware of which manu­

facturers' dispute settlement procedures are qualified under federal

regulations, the Division of Consumer Affairs would be required to

periodically make known the determinations of the Federal Trade

Commission in these matters. This is designed to encourage the manu­

facturers to comply with the federal standards in New Jersey, and at

the same time, to provide consumers with the knowledge necessary to

determine whether a civil remedy may be pursued directly, without

resorting to the manufacturer's informal dispute settlement procedure.
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STATE OF NEW JERSEY
ADOPTED NOVEMBER 23, 1982

Sponsored by Senators O'CONNOR and DIFRANCESCO

AN ACT concerning certain automobile warranties.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other than for purposes of

3 resale, of an automobile; a person to whom an automobile is trans­

4 ferred during the duration of an express warranty applicable to the

5 automobile; or any other person entitled by the terms of the

6 warranty to enforce the obligations of the warranty.

7 b. "Dealer" means a person actively engaged in the business of

8 buying, selling or exchanging automobiles at retail and who has an

9 established place of business.

10 c. "Manufacturer" means a person engaged in the business of

11 manufacturing, assembling or distributing automobiles, who will,

12 under normal business conditions during the year, manufacture,

13 assemble or distribute to dealers at least 10 new automobiles.

14 d. IIManufacturer's express warranty" or IIwarranty" means the

15 written warranty of the manufacturer of a new automobile of its

16 condition and fitness for use, including any terms or conditions

17 precedent to the enforcement of obligations under that warranty.

18 e. "Automobile" means any passenger automobile as defined in

19 R. S. 39:1-1 which is registered by the Division of Motor Vehicles

20 in the Department of Law and Public Safety"·, except the living

20A facilities of motor homesue.

21 f. "Nonconformity" means a defect or condition which sub-

22 stantially impairs the use, value, or safety of an automobile.
ExPLANATION-Matter enclosed in bold·faced brackets [thns] in the above bill

ia not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
---Senate amendments adopted November 29, 1982.

* *--Senate amendments adopted December 6, 1982.
** *-AssembIT committee amendments adopted January 31, 1983.
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1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer *or its agent or dealer* during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer or

7 agent to make, ***within a reasonable period of time,**'*' all repairs

8 necessary to conform the new automobile to the warranty, notwith­

9 standing that the repairs or corrections are made after the expira-

10 tion of the term of the warranty or the one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9· his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the original automobile. Refunds shall

16 be made to the consumer and lienholder, if any, as their interests

17 appear on the records of ownership kept by the Director of the

18 Division of Motor Vehicles.

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 facturer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

5 motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 U[authorized]** dealers and the nonconformity continues to

SA exist; or

9 b. The automobile is out of service by reason of ***waiting for

10 the dealer to begin or complete**'*' repair or correction of a non­

n conformity by the manufacturer, its agents or its U[authorized]**

12 dealers for a cumulative total of more than 30 business days since

13 the original delivery of the motor vehicle to the consumer. The

14 30-day limit shall be extended only if repairs cannot be performed



15" db.eto conditions beyond the control of the manufacturer, its agents

16' or its **'[autliorized]*":' dealers including war, invasion, strike; fire,

16A flood or other natural disaster.

17 ·c.* The presumption provided in this section shall not apply

18 against a manufacturer unless the manUfacturer has received prior

19 direct written notification from or on behalf of the consumer' and

20 has had an opportunity to repair or correct the nonconformity*;

21 provided, however, that if the manufacturer does not directly

21A attempt u or arrange with its dealer or agent** to repair or correct

22 the nonconformity, the manufacturer may not defend a claim by a

23 consumer under this act U[or assert a claim against the manufac­

24 turer's agent or dealer]" on the ground that the agent or dealer

25 failed to properly repair or correct the nonconformity or that the

26 repairs or corrections made by the agent or dealer caused or

27 contributed to the nonconformity·.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 facture1', its agent or U[authorized]**' dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. C. § 2:-310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first "**[restored]"** ~'**resorted*** to that procedure.

1 ***8. The Division of Consumer Aflairs in the Department of

2 Law and Public Safety shall periodically make known to the public

3 the determinations of the Pederal Trade Co'mmission as to whether

4 or not the dispute settlement procedure of each manufacturer doing

5 business in this State complies with the requirement of section 110

6 of Pub. L. 93-637 (15 U. S. C. § 2310) and the rules promulgated

7 thereunder.*"

1 ***[8.]*** ·**9.*** Nothing in this act shall in any way limit the

2 rights or remedies for breach of warranty otherwise available to a

3 consumer.
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1 ···[9.]"· ..·10.··· Nothing in this act shall be construed as im~

2 posing any liability on a dealer or creating a cause of action by a

3 consumer against a dealer under section 3 of this act.

1 «0"[10.]·" •..11.·.. This act shall take effect immediately, but

2 shall apply only to new automobiles purchased after its effective

3 date.
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STATE OF NEW JERSEY
ADOPTED NOVEMBER 23, 1982

Sponsored by Senators O'CONNOR and DIFRANCESCO

AN ACT concerning certain automobile warranties.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other than for purposes of

3 resale, of an automobile; a person to whom an automobile is trans­

4 ferred during the duration of an express warranty applicable to the

5 automobile; or any other person entitled by the terms of the

6 warranty to enforce the obligations of the warranty.

7 b. "Dealer" means a person actively engaged in the business of

8 buying, selling or exchanging automobiles at retail alld who has an

9 established place of business.

10 c. "Manufacturer" means a person engaged in the business of

11 manufacturing, assembling or distributing automobiles, who will,

12 under normal business conditions during the year, manufacture,

13 assemble or distribute to dealers at least 10 new automobiles.

14 d. "Manufacturer's express warranty" or "warranty" means the

15 written warranty of the manufacturer of a new automobile of its

16 condition and fitness for use, including any terms or conditions

17 precedent to the enforcement of obligations under that warranty.

18 e. "Automobile" means any passenger automobile as defined in

19 R. S. 39:1-1 which is registered by the Division of Motor Vehicles

20 in the Department of Law and Public Safetyu*, except the living

20A facilities of motor homes"".

21 f. "Nonconformity" means a defect or condition which sub-

22 stantially impairs the use, value, or safety of an automobile.
ExPLANATION-Matter enclosed in bold-faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
.-Senate amendments adopted November 29, 1982.

* *-Senate amendments adopted December 6, 1982.
* * *-Assembly committee amendments adopted January 31, 1983.

* * * *-Assembly amendments adopted February 14, 1983.
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23 """"""g. "Lien" means a security interest in an automobile."

24 h. "Lienholder" means a person with a security interest in an

25 automobile pursuant to a lien. ** **
1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer ·or its agent or dealM'" during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer or

7 agent to make, ***within a reasonable pe'riod of time,*** all repairs

8 necessary to conform the new automobile to the warranty, notwith­

9 standing that the repairs or corrections are made after the expira-

10 tion of the term of the warranty or the one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9 his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the original automobile. UU[Refunds

16 shall be made to the consumer and lienholder, if any, as their

17 interests appear on the records of ownership kept by the Director

18 of the Division of Motor Vehicles.]****

19 u"c. The provisions of this section shall not affect the interests

20 of a lienholder, unless the lienholder consents to the replacement of

21 the lien with a corresponding lien on the automobile accepted by the

22 consumer in exchange for the automobile having a nonconformity,

23 the lienholder shall be paid in full the amount due on the lien, in­

24 eluding interest and other charges, before an exchange of auto­

25 mobiles or a refund to the consumer is made.*"'u

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 facturer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

5 motor vehicle to a consumer, whichever is the earlier date:
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6 a. The same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 U[authorized]U dealers and the nonconformity continues to

8A exist; or

9 b. The automobile is out of service by reason of u"$waiting for

10 the dealer to begin or complete"tU repair or correctioll of a nou­

11 conformity by the manufacturer, its agents or its U[authorized]*41

12 dealers for a cumulative total of more than :30 business days since

13 the original delivery of the motor vehicle to the consumer. 't***'l'his

14 /JO-day lirnit shall commence with the first day on which the COIl­

15 sUlmer pl'esents the automobile to the 'ina'i/Ufacturer, its agent or

16 dealer for service of the nonconformity arid a wl"itten docU'lll,ent

16A describing the nonconformity is [Jl'epar'ed by the man~tfacturer, its

16B agent, or dealer'.**"** The 30-day limit shall be extended only if

160 repairs cannot be performed due to conditions beYOlld the control

16n of the manufacturer, its agents or its ~'*[authorized]** dealers

16E including war, invasion, strike, fire, flood or other natural disaster.

17 ·c.· The presumption provided in this section shall not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

20 has had an opportunity to repair or correct the nonconformity"';

21 provided, however, that if the manufacturer does not directly

21A attempt **or arrange with its dealer or agent""" to repair or correct

22 the nonconformity, the manufacturer may not defend a claim by a

23 consumer under this act "[or assert a claim against the manufac­

24 turer's agent or dealer]" on the ground that the agent or dealer

25 failed to properly repair or correct the nonconformity or that the

26 repairs or corrections made by the agent or dealer caused or

27 contributed to the nonconformity·.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alteratiolls of the new automobile by anyone other than the manu­

6 facturer, its agent or "[authorized]" dealer.

1 7. If a manufacturer has established a qualified informal dispute
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2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. C. ~ 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first ***[restored]*"" ***resorted*** to that procedure.

1 ***8. The Division of Consumer Affairs in the Department of

2 Law and Public Safety shall periodically make known to the public

3 ****[the determinations of the Fedeml Trade Commission]***':' as

4 to whether or not the dispute settlement procedure of each manu­

5 facturer doing business in this State complies with u"'*[the re­

5A quirement of]**** *""*procedures pursuant to u ** section 110

6 of Pub. L. 93-637 (15 U. S. C. ~ 2310) and the rules promulgated

7 thereunder.***
1 ***[8.]*** ***9.*'"'* Nothing in this act shall in any way limit the

2 rights or remedies for breach of warrauty otherwise available to a

3 consumer.

1 u*[9.]*** ***10.*** Nothing in this act shall be construed as im­

2 posing any liability on a dealer or creating a cause of action by a

3 consumer against a dealer under section 3 of this act.

1 ~'U[10.]*** u*l1.*** This act shall take effect irrunediately, but

2 shall apply only to new automobiles purchased after its effective

3 date.
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AN ACT concerning certain automobile warranties.

j

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a. "Consumer" means the purchaser, other than for purposes of

3 resale, of an automobile; a person to whom an automobile is trans­

4 ferred during the duration of an express warranty applicable to the

5 automobile; or any other person entitled by the terms of the

6 warranty to enforce the obligations of the warranty.

7 b. "Dealer" means a person actively engaged in the business of

8 buying, selling or exchanging automobiles at retail and who has an

9 established place of business.

10 c. "Manufacturer" means a person engaged in the business of

11 manufacturing, assembling or distributing automobiles, who will,

12 under normal business conditions during the year, manufactur~,

13 assemble or distribute to dealers at least 10 new automobiles.

14 d. "Manufacturer's express warranty" or "warranty" means the

15 written warranty of the manufacturer of a new automobile of its

16 condition and fitness for use, including any terms or conditions

17 precedent to the enforcement of obligations under that warranty.

18 e. "Automobile" means any passenger automobile as de:flned in

19 R. S. 39:1-1 which is registered by the Division of Motor Vehicles

20 in the Department of Law and Public Safety"·, except the living

20A facilities of motor homes·...

21 f. "Nonconformity" means a defect or condition which sub-

22 stantially impairs the use, value, or safety of an automobile.
ExPLANATION-Matter enclosed in bold-faced brackets "[thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
*-Senate amendments adopted November 29, 1982.

··-Senate amendments adopted December 6, 1982.
• **-Assembly committee amendments adopted January 31, 1983.

** **-Assembly amendments adopted February 14, 1983.
*** **-Senate amendments adopted April 25, 1983.
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23 .".g. uLien" means a security interest in an automobile."

24 h. tiLienholder" means a person with a security interest in an

25 automobile pursuant to alien.....

1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer ·or its agent or dealer· during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer or

7 agent to make, ·"within a reasonable period of time,"· all repairs

8 necessary to conform the ne"Y automobile to the warranty, notwith­

9 standing that the repairs or corrections are made after the expira-

10 tion of the term of the warranty or the one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufacturer a reasonable allowance for

9 his use of the automobile being returned and sha11 not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the original automobile. UU[Refunds

16 shall be made to the consumer and lienholder, if any, as their

17 interests appear on the records of ownership kept by the Director

18 of the Division of Motor Vehicles.]......""".Refunds shall be made

19 to the consumer and lienholder, if any, as their interests appea'l'

20 on the records of ownership kept by the Director of the Division

21 of Motor Vehicles.· ....

22 • ....[ ....c. The pr'ovisions of this section shall not affect the

23 interests of a lienholder, unless the lienholder consents to the re­

24 placement of the lien with a corresponding lien on the automobile

25 accepted by the consumer in exchange for the automobile having a

26 nonconformity, the lienholder shall be paid in full the amount due

27 on the lien, including interest and other charges, before an exchange

28 of automobiles or a refund to the consumer is made."""..] ....•

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu-
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3 faetnter's express warranty if, within the WarraJ1ty term or during

4 the period of one year following the date of original delivery of the

;) motor vehicle to a consumer, whichever is the earlier date:

6 a. 1' he same nonconformity has been subject to repair or correc­

7 tion four or more times by the manufacturer, its agents or its

8 --[authorized]" dealers and the nonconformity continues to

8A exist; or

!) b, 'rhe automollil(;) is out of service by reason of ""waiting for

10 the dealer to begin or complete"'*'" repair or correetio1l of' a 1I011­

11 conformity by the manufacturer, its agents or its U[authorized]U

12 dealers for a cumulative total of more than :~O busilll"ss days since

1:3 the original delivery of the motor vehicle to the COllsmuer. U """ This

14 30-day liu/,it shall commence with the first day on which the COIl­

15 sumer ·····[pl'esents]"'· .. 'IHt .. ~'''''' .. rnakes·**'''* the autmnobile

16 ....·availahle..u • to the manufacturer, its agent or dealer' for

1.6A service of the nonconfonnity ""'''·[and a wr'dten document de­

16B scr'ibing the nonconfor'mity is prepared by the manufacturer, its

160 agent, or dealer] ..• ..... u The 30-day limit shall be extended only

16D if repairs cannot be performed due to conditions beyond the control

16E of the manufacturer, its agents or its "[authorized]"" dealers

16F inclUding war, invasion, strike, fire, flood or other natural disaster.

17 ·c. '" The presumption provided in this section shall not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

20 has had an opportunity to repair or correct the nonconformity·;

21 pr'ovided, however, that if the manufacturer does not directly

21A attempt "'*01' ar'range with its dealer or agent** to repair or correct

22 the nonconformity, the manufacturer may not defend a claim by a

23 consumer under this act 4141[01' assert a claim against the manufac­

24 turer's agent or dealer]'" on the grou-nd that the agent or deale,.

25 failed to properly repair at' correct the nonconformity or that the

26 repairs or corrections made by the agent or dealer caused or

27 contributed to the nonconformity·.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity
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. 4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 facturer, its agent or "[authorized]" dealer.

·1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 . U. S. C. § 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first ·"[restored]u• ...·resorted·.. to that procedure.

1 ·"8. The Division of Consumer Affairs in the Department of

2 Law and Public Safety shall periodically make known to the public

3. ....[the determinations of the Federal Trade Commission].... as

.4 to whether' or not the dispute settlement procedure of each manu­

5 facturer doing business in this State complies with • ..·[the re­

5A quirement oil.... ....procedures pursuant to.... section 110

6 of Pub. L. 93-637 (15 U. S. C. § 2310) and the rules promulgated

7 thereunder...•

1 ·"[8.]·" •..9...• Nothing in this act shall in any way limit the

2 rights or remedies for breach of warranty otherwise available to a

3 consumer.

1 "·[9.]"· • ..10.· .. Nothing in this act shall be construed a'S im­

2 posing any liability on a dealer or creating a cause of action by a

3 consumer against a dealer under section 3 of this act.

1 "·[10.]·" •..11... • This act shall take effect irnmediately, but

2· shall apply only to new automobiles purchased after its effective

3 date.



"Noncomformity" means a defect or condition which substan­

tially impairs the use, value, or safety of a motor vehicle.

b. If a new motor vehicle does not conform to all applicable

express warranties, and the consumer reports the nonconformity

to the manufacturer, any of its agents or any of its authorized

dealers during the term of such express warranties or during the

period of one year following the date of original delivery of the

SENATE, No. 1759

STATE OF NEW JERSEY
INTRODUCED SEPTEMBER 23, 1982

By Senator DIFRANCESCO

Referred to Committee on Labor, Industry and Professions

AN ACT concerning certain automobile warranties and supplement­

ing chapter 2 of Title 12A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. a. As used in this act:

2 "Consumer" means the purchaser, other than for purposes of

3 resale, of a motor vehicle; any person to whom a motor vehicle

4 is transferred during the duration of an express warranty applica­

5 ble to the motor vehicle; or any other person entitled by the terms

6 of such warranty to enforce the obligations of the warranty.

7 "Dealer" means any person actively engaged in the business of

8 buying, selling or exchanging motor vehicles and who has an

9 established place of business.

10 "Manufacturer" means a person engaged in the business of

11 manufacturing or assembling motor vehicles, who will, under nor­

12 mal business conditions during the year, manufacture or assemble

13 at least 10 new motor vehicles.

14 "Motor vehicle" means any passenger automobile as defined in

15 R. S. 39 :1-1.

16

17
18

19

20

21

22
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23 motor vehicle to a consumer, whichever is the later date, the manu­

24 facturer, any of its agents or any of its authorized dealers shall

25 make such repairs as are necessary to conform the motor vehicle

26 to such express warranties, notwithstanding the fact that such

27 repairs are made after the expiration of such term or such one­

28 year period.

29 c. If the manufacturer, any of its agents or any of its authorized

30 dealers is unable to repair or correct a nonconformity affecting a

31 consumer's motor vehicle after a reasonable number of attempts

32 to conform the motor vehicle to applicable express warranties, the

33 manufacturer shall either replace the motor vehicle with a new

34 motor vehicle or accept return of the vehicle from the consumer

35 and refund to the consumer the full purchase price including all

36 collateral charges paid by the consumer, less that amount directly

37 attributable to use by the consumer prior to the discovery of the

38 nonconformity. Refunds shall be made to the consumer, and lien­

39 holder if any, as their interests may appear.

40 d. It shall be presumed that a reasonable number of attempts

41 has been made to conform a new motor vehicle to the applicable

42 express warranties if, within the express warranty term or during

43 the period of one year following the date of original delivery of

44 the motor vehicle to a consumer, whichever is the later date:

45 (1) the same nonconformity has been subject to repair four or

46 more times by the manufacturer, any of its agents or any of its

47 authorized dealers and the nonconformity continues to exist; or

48 (2) the vehicle is out of service by reason of repair of a non­

49 conformity by the manufacturer, any of its agents or any of its

50 authorized dealers for a cumulative total of more than 30 calendar

51 days since delivery of the motor vehicle to the consumer. The 30­

52 day limit shall be extended only if repairs cannot be performed

53 due to conditions beyond the control of the manufacturer, any of

54 its agents or any of its authorized dealers including war, invasion,

55 strike, or fire, flood or other natural disaster.

56 This presumption shall be a rebuttable presumption affecting

57 the burden of proof in any action to enforce the consumer's rights

58 under subsection c. of this section and shall not be construed to

59 limit those rights.

1 2. a. If the manufacturer has established a qualified third party

2 dispute resolution process and the consumer receives timely notifi­

3 cation in writing of the availability of a third party process with



4 a description of its operation and effect, the provisions of section 1

5 of this act shall not apply to any consumer who has not first re­

6 sorted to the third party process. Notification of the availability

7 of the third party process is not timely if the consumer suffers

8 any prejudice resulting from any delay in giving the notification.

9 If a qualified third party dispute resolution process does not exist,

10 or if the consumer is dissatisfied with the third party decision, or

11 if the manufacturer, or any of its agents or any of its authorized

12 dealers neglects to promptly fulfill the terms of such third party

14 decision, the consumer may assert the presumption provided in

15 subsection d. of section 1 of this act in an action to enforce the

16 consumer's rights under subsection b. of section 1. The findings

17 and decision of the third party shall be admissible in evidence in

18 the action without further foundation. Any period of limitation

19 of actions under any federal or New Jersey laws with respect to

20 any person shall be extended for a period equal to the number of

21 days between the date a complaint is filed with a third party dis­

22 pute resolution process and the date of its decision or the date

23 before which the manufacturer, any of its agents or any of its au­

24 thorized dealers is required by the decision to fulfill its terms,

25 whichever occurs later.

2.6 b. Nothing in this act shall in any way limit the rights for reme­

27 dies which are otherwise available to a consume.r under any -other

28 law.

29 c. Agualified third party dispute resolution process shall be

30 one that complies with the Federal Trade Commission's minimum

31 requirements for informal dispute settlement procedures as set

32 forth in the Federal Trade Commission's regulations at 16 Code

33 of Federal Regulations, Part 703, as from time to time amended;

34 that renders decisions which are binding on the manufacturer, any

35 of its agents or any of its authorized dealers if the consumer elects

36 to accept the decision; that prescribes a reasonable time not to

37 exceed 30 days, within which the manufacturer, any of its agents

38 or any of its authorized dealers, shall fulfill the terms of those

39 decisions,; and that each year provides to the Division of Motor

40 Vehicles a report of its annual audit required by the Federal Trade

41 Commission's regulations on informal dispute resolution proce­

42 dures.

1 3. This act shall take effect immediately.
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STATEMENT

During the past decade, increasing attention has been given to

the problem of new cars which turn out to be substantially defec­

tive. The problem seems to be particularly acute for new model

cars which often have many defects during the first year or two

of production and during the first few months of a year in which

a factory has been shut down for style changes to an existing car

model.

It is estimated that 10,000 defective cars are manufactured each

year and sold to unsuspecting consumers. At an average cost of

$6,000.00 per car, consumers pay 60 million dollars each year for

. defective cars. Since consumers frequently complain that the auto

industry is unresponsive to the problem of defective cars, it is

apparent that an effective practical remedy is needed for the

average consumer.

This bill would require the manufacturer to replace a defective

car with a new car or to refund the purchase price minus a reason­

able allowance for the consumer's use of the car if, within the ex­

press warranty term or during the period of one year following

the date of original delivery of the vehicle to a consumer, which­

ever is the later date, either of the following occurs ~

(1) four or more attempts have been made by the manufacturer.,

any of its agents or authorized .dealers to repair or correct ,R

defect and the defect continues to exist; or

(2) the car has been out of service because of repair of a de~

fect by the manufacturer, any of its agents or authorized dealers,

for a cumulative total of 30 or more days.

This bill would require that any consumer who has received

timely notification in writing of a qualified third party dispute

resolution process established by the manufacturer must first re­

sort to the third party process before seeking a refund or replace­

ment.

The bill further provides that the manufacturer shall be bound

by a decision of the third party process if the consumer elects to

accept it, and that if the consumer is dissatisfied with the third

party decision, he may assert his rights to seek replacement of a

defective car or refund of his purchase price.•



ASSEMBL Y, No. 1910

STATE OF NEW JERSEY

INTRODUCED SEPTEMBER 30, 1982

By Assemblymen DORIA, PELLY, CHARLES, ADUBATO,

T. GALLO and CO,VAN

AN ACT concerning certain automohile warranties and supplement­

ing chapter 2 of Title 12A of the New Jersey Statutes.

1 BE IT ENACTED by the Senate and General Assembly of the State

2 of New Jersey:

1 1. a. As used in this act:

2 "Consumer" means the purchaser, other than for purposes of

3 resale, of a motor vehicle; any person to whom a motor vehicle

4 is transferred during the duration of an express warranty appli­

5 cable to the motor vehicle; or any other person entitled by the

6 terms of such warranty to enforce the obligations of the warranty.

7 "Dealer" means any person actively engaged in the business

8 of buying, selling or exchanging motor vehicles and who has an

9 established place of business.

10 "Manufacturer" means a person engaged in the business of

11 manufacturing or assembling :rpotor vehicles, who will, under

12 normal business conditions during the year, manufacture or assem­

13 ble at least 10 new motor vehicles.

14 "Motor vehicle" means any passenger automobile as defined in

15 R. S. 39 :1-1.

16 "Noncomformity" means a defect or condition which substan-

17 tially impairs the use, value, or safety of a motor vehicle.

18 b. If a new motor vehicle does not conform to all applicable

19 express warranties, and the consumer reports the nonconformity

20 to the manufacturer, any of its agents or any of its authorized

21 dealers during the term of such express warranties or during the



22 period of one year followillg the date of origillal delivery of the

23 motor vehicle to a consumer, whichever is the later date, the manu­

24 facture1', any of its agents or any of its authorized dealers shall

25 make such repairs as are necessary to cOllform the motor vehicle

26 to such express warranties, notwithstanding the fact that such

27 repairs are made after the expiration of such term or such one-year

28 period.

29 c. If the manufacturer, any of its agents or any of its authorized

30 dealers is unable to repair or correct a llollconformity affecting a

31 consumer's motor vehicle after a reasonable number of attempts

32 to conform the motor vehicle to applicable express warranties,

33 the manufacturer shall either replace the motor vehicle with a

34 uew motor vehicle or accept returll of the vehicle from the con­

35 SUIller and refuud to the consumer the full purchase price including

36 all collateral charges paid by the COllsumer, less that amount

37 directly attributable to use by the consumer prior to the discovery

38 of the llollconformity. Refunds shall be made to the consumer,

39 and lienholder if auy, as their interests may appear.

40 d. It shall be presumed that a reasonable number of attempts

41 has been made to conform a new motor vehicle to the applicable

42 express warranties if, within the express warranty term or during

43 the period of one year following the date of original delivery of

44 the motor vehicle to a consumer, whichever is the later date:

45 (1) The same nonconformity has been subject to repair four

46 or more times by the manufacturer, any of its agents or any of

47 its authorized dealers and the nOllconformity continues to exist; or

48 (2) The vehicle is out of service by reason of repair of a non­

49 conformity by the manufacturer, any of its agents or any of its

50 authorized dealers for a cumulative total of more than 30 calendar

51 days since delivery of the motor vehicle to the consumer. The

52 30-day limit shall be extendet'l only if repairs cannot be performed

53 due to conditions beyolld the control of the manufacturer, any of

54 its agents or allY of its authorized dealers including \yur, iuvasion,

55 strike, or fire, flood or other natural disaster.

56 This presumption shall be a rebuttable presumption affecting

57 the burden of proof in any action to ellforce the cOllsumer's rights

58 under subsection c. of this section and shall not be construed to

59 limit those rights.

1 2. a. If the manufacturer has established a qualified third party

2 dispute resolution process awl the consumer receives timely noti­

3 ficatioll ill writing of the availability of a thircllJarty process with

4 a description of its operation and effect, the provisions of section 1

3 of this act shall not apply to allY consmner who has 1l0t first
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6 resorted to the third party process. Notification of the availability

7 of the third party process is not timely if the consumer suffers

8 any prejudice resulting from any delay in giving the notification.

9 If a qualified third party dispute resolution process does not exist,

10 or if the consumer is dissatisfied with the third party decision, or

11 if the manufacturer, or any of its agents or any of its authorized

12 dealers neglects to promptly fullfill the terms of such third party

13 decision, the consumer may assert the presumption provided in

14 subsection d. of section 1 of this act in an action to enforce the

15 consumer's rights under subsection b. of section 1. The findings

16 and decision of the third party shall be admissible in evidence in

17 the action without further foundation. Any period of limitation

18 of actions under any federal or New Jersey laws with respect to

19 any person shall be extended for a period equal to the number

20 of days between the date a complaint is filed with a third party

21 dispute resolution process and the date of its decisions or the date

22 before which the manufacturer, any of its agents or any of its

23 authorized dealers is required by the decision to fulfill its terms,

24 whichever occurs later.

25 b. Nothing in this act shall in any way limit the rights or remedies

26 which are otherwise available to a consumer under any other law.

27 c. A qualified third party dispute resolution process shall be 01W

28 that complies with the Federal Trade Commission's minimum

29 requirements for informal dispute settlement procedures as set

30 forth in the Federal Trade Commission's regulations at 16 Code of

31 Federal Regulations, Part 703, as from time to time amended;

32 that renders decisions which are binding on the manufacturer,

33 any of its agents or any of its authorized dealers if the consumer

34 elects to accept the decision; that prescribes a reasonable time

35 not to exceed 30 days, within which the manufacturer, any of its

36 agents or any of its authorized dealers, shall fulfill the terms of

37 those decisions; and that each year provides to the Division of

38 Motor Vehicles a report of its annual audit required by the Federal

39 Trade Commission's regulations on informal dispute resolution

40 procedures.

1 3. This act shall take effect imediately.

STATEMENT

During the past decade, inereasing attentiOll has been given to

the problem of new cars which tum out to be substantially de­

fective. The problem seelllS to be particularly acute for new model

cars which often have many defects during the first year or two of
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production and during the first few monthsofa year in which a

factory bas been shut down for style changes to an existing car

model.

It is estimated that 10,000 defective cars are manufactured each

year and sold to unsuspecting consumers. At an average cost of

$6,000.00 per car, consumers pay 60 million dollars each year for

defective cars. Since consumers frequently complain that the auto

industry is unresponsive to the problem of defective cars, it is

apparent that an effective practical remedy is needed for the

average consumer.

This bill would require the manufacturer to replace a defective

car with a new car or to refund the purchase price minus a reason­

able allowance for the consumer's use of the car if, within the

express warranty term or during the period of one year following

the date of original delivery of the vehicle to a consumer, which­

ever is the later date, either of the following occurs:

(1) Four or more attempts have been made by the manufacturer,

any of its agents or authorized dealers to repair or correct a defect

and the defect continues to exist; or

(2) The car has been out of service because of repair of a defect

by the manufacturer, any of its agents or authorized dealers, for

a cumulative total of 30 or more days.

This bill would require that any consumer who has received

timely notification in writing of a qualified third party dispute

resolution process established by the manufacturer must first resort

to the third party process before seeking a refund or replacement.

The bill further provides that the manufacturer shall be bound

by a decision of the third party process if the consumer elects to

accept it, and that if the consumer is dissatisfied with the third

party decision, he may assert his rights to seek replacement of a

defective car or refund of his purchase price.



ASSEMBLY COMMERCE AND INDUSTRY COMMITTEE

STATEMENT TO

ASSEMBLY COMMITTEE SUBSTITUTE ~"'OR

ASSEMBL Y, No. 1910

STATE OF NEW JERSEY
DATED: JANUARY 31,1983

The .Assembly Commerce and Industry Committee favorably reports

this bill intended to provide consumers with an additional means of

obtaining redress for automobile "lemons ".

This substitute bill requires a manufacturer of a new automobile to

repair all defects covered by a written warranty if reported by the

consumer during the warranty period or within Olle year of the auto­

mobile's delivery date to the consumer, whichever is earlier. If the

manufacturer is unable to repair a defect which substantially impairs

the automobile's use, value or safety after a "reasonable number of

attempts," the bill requires the manufacturer to either replace the

autolllobile (with the manufacturer paying collateral charges such as

taxes, preparation and destination fees, and the consumer paying an

allowance for the use of the returned autoIllobile) or to refund the full

purchase price and collateral charges, less an allowance for the con­

sumer's use of the returned automobile. A refund would be made to the

consumer and to anyone holding a lien on the automobile.

If a manufacturer has established an inforwal dispute settlement

mechanism that complies in all respects with relevant Federal T'rade

Commission regulations, the bill requires a consumer to attempt to

settle the dispute through that mechanism before the bill's provisions

requiring a replacement or refund would apply.

The bill specifies that a "reasonable number of attempts" have been

taken when:

a. The same problem has been subject to repair four or more times

during the warranty period or within one year of the automobile's

delivery date, whichever is earlier; or

b. The automobile has been out of service for repairs for a cumulative

total of 30 business days during the same period. The 3D-day period

is extended if the repairs cannot be performed because of war, invR6ion,

strike, fire, flood or other natural disaster.

The bill specifies that the manufacturer has the following affirmative

defenses in any suit to obtain a new replacement automobile or to re­

cover the cost of an automobile:
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a. The defect does not substantially impair the automobile's use,

value or safety.

b. The defect was caused by the consumer's abuse or neglect or by

an unauthorized modification or alteration of the automobile by anyone

other than the manufacturer or its agent or dealer.

In addition, because the provisions in the original Senate legislation

affecting dealers were eliminated and because the dealers in the Senate

committee substitute were provided with immunity as to their possible

liability under section 3 of the bill, the bill states that the presumption

provided does not apply against a manufacturer unless the manufac­

turer has received prior direct writtten notification from the consumer

and has an opportunity to repair the refect. .B1urthermore, as a result

of Senate floor amendments, the bill now provides that, if a manufac­

turer has received notification of a nonconformity and does not directly

attempt or arrange with its dealer or agent to repair the nonconformity

of the consumer's automobile, the manufacturer may not defend a claim

by the consumer for a new automobile or a refund under the act on the

ground either that the agent or dealer failed to properly repair the

nonconformity or that the repairs made caused or contributed to the

nonconformity.

It is understood that if a qualified third party dispute resolution

process does not exist, or if the consumer is dissatisfied with the third

party decision, or if the manufacturer, or any of its agents or dealers

neglects to promptly fulfill the terms of the third party decision, that

the consumer may still assert the presumption provided in subsection d.

of section 1 in an action to enforce his rights under the bill.

The committee amended the bill:

1) To exempt the living facilities of motor homes from the bill's

provisions;

2) To require that when a manufacturer, his agent or dealer, has

been notified that a customer's automobile does not conform to the

manufacturer's warranty, the manufacturer (or his dealer or agent)

must make the necessary repairs within a reasonable period of time

to conform the automoblie to the warranty.

3) To qualify for the bill's remedies, the automobile must be out

of service at any location and waiting for the dealer to begin or com­

plete repairs for a cumulative period of 30 business days. It is pre­

sumed, in this case, pursuant to section 2 of the bill, that for the

consumer to qualify, he will have had to make a reasonable effort to

bring his automobile's nonconformity to the attention of the manu­

facturer, dealer or agent; and

. 4) For the purpose of making the public more aware of which

manufacturers' dispute settlement procedures are qualified under
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federal regulations, the Division of Consumer Affajrs would be required

to periodically make known the determinations of the Federal Trade

Commission in these matters. This is designed to encourage the manu­

facturers to comply with the federal standards in New Jersey, and at

the same time, to provide consumers with tbe knowledge necessary to

determine whether a civil remedy may be pursued directly, without

resorting to the manufacturer's informal dispute sdtlernent procedure.



ASSEMBLY COMMITTEE SUBSTITUTE FOR

ASSEMBLY, No. 1910

STATE OF NEW JERSEY
ADOPTED J ANUARY 31, 1983

By Assemblyman DORIA

AN ACT concerning certain automobile warranties.

1 BE IT ENACTED by the Senate and Oeneral Assembly of the State

2 of New Jersey:

1 1. As used in this act:

2 a.' , Oonsumer" means the purchaser, other than for purposes of

3 resale, of an automobile; a person to whom an automobile is trans­

4 ferred during the duration of an express warranty applicable to the

5 automobile; or any other person entitled by the terms of the

6 warranty to enforce the obligations of the warranty.

7 b.' 'Dealer" means a person actively engaged in the business of

8 buying, selling or exchanging automobiles at retail and who has an

9 established place of business.

10 c." Manufacturer" means a person engaged in the business of

11 manufacturing, assembling or distributing automobiles, who \vill,

12 under normal business conditions during the year, manufacture,

13 agsemble or distribute to dealers at least 10 new automobiles.

14 d. "Manufacturer's express warranty" or "warranty" means

15 the written warranty of the manufacturer of a new automobile of

16 its condition and fitness for us,e, including any terms or conditions

17 precedent to the enforcement of obligations under that warranty.

18 e. "Automobile" means any passenger automobile as defined in

19 R. S. 39 :1-1 which is Tegistered by the Division of Motor Vehicles

20 in the Department of Law and Public Safety, except the living

21 facilities of motor homes.

22 f." Nonconfonnity" means a defect or condition which sub-

23 stantially impairs the use, value, or safety of an automobile.

1 2. If a new automobile does not conform to the manufacturer's
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2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer or its agent or dealer during the term of the

4 warranty or during the period of one year following the date of

;) original delivery of an automobile to the consumer, whichever is

6 earlier, the manufacturer shall make, or arrange with its dealer

7 or agent to make, within a reasonable period of time, all repairs

8 necessary to conform the new automobile to the warranty, not­

9 withstanding that the repairs or corrections are made after the

10 expiration of the term of the warranty or the one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of' attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 tlle consumer shall pay the manufaeturer a reasonable allowanCie for

9 his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation fees or any

Ii other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparrution fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the original automobile. Refunds shall

16 he made to the consumer and lienholder, if any, as their interests

17 appear on the records of ownership kept by the Director of the

18 Division of Motor Vehicles.

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 factmer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

G motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or corree­

7 tion four or more times by the manufacturer, its agents or its

8 dealers and the nonconformity continues to exist; or

9 b.The automobile is out of service by reason of waiting for the

] 0 dealer to begin or complete repair or correction of a nonconformity

11 by the manufacturer, its agents or its dealers for a cumulative

12 total of more than 30 business days since the original delivery of

13 the motor vehicle to the consumer. The 30-day limit shall be ex­

14 tended only if repairs cannot be performed due to conditions

15 beyond the control of the manufacturer, its agents or its dealers

16 including war, invasion, strike, fire, flood or other natural disaster.
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17 c. -The presumption provided 1Il this section shall not apply

18 against a manufacturer unless the manufacturer has received prior

19 direct written notification from or on behalf of the consumer and

20 has had an opportunity to repair or correct the nonconformity;

21 provided, however, that if the manufacturer does not directly

22 attempt or arraIlJge with its dealer or agent to repair or correct the

23 nonconformity, the manufacturer may not defend a claim by a con­

24 sumer under this aet on the ground that the agent or dealer failed

25 to properly repair or correct the nonconformity or that the repairs

26 or corrections made by the agent or dealer caused or contributed

27 to the nonconformity.

1 .J. A reas:onable allowance for use shall be the total amount

2 directly attributahle to the use of the new automobile by the con­

:3 sumer and any previous consumer, prior to the first report of the

·1 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall be an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 factureI', its agent or dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-G37 (1;)

3 U. S. C. ~ 2310) and the rules promulgated thereunder, the remedies

4 provided by this act shall not be available to a consumer who has

5 not first resorted to that procedure.

1 8. The Division of Consumer Affairs in the Department of Law

2 and Public Safety shall periodically make known to the public the

3 determinations of the Federal Trade Commission as to whether

4 or not the dispute settlement procedure of each manufacturer

5 doing business in this State complies with the requirement of see­

6 tion 110 of Pub. L. 93-637 (15 U. S. O. § 2310) and the rules

7 promulgated thereunder.

1 9. Nothing in this act shall in any way limit the rights or remedies

2 for breach of warranty otherwise available to a consumer.

1 10. Nothing in this act shall be construed as imposing any

2 liability on a dealer or creating a cause of action by a consumer

3 against a dealer under section 3 of this act.

1 11. This act shall take effect immediately, but shall apply only

2 to new automobiles purchased after its effective date.



a. "Oonsumer" means the purchasBr, other than for purposes of

resale, of an automobile; a person to whom an automobile is trans­

ferred during the duration of an express warranty -applicable to the

automobile; or any other person entitled by the terms of the

warranty to enforce the obligations of the warranty.

b. "Dealer" means a person actively engaged in the business' of

buying, selling or exchanging automobiles at retail and who has an

established place of business.

c. "Manufacturer" means a person engaged in the business of

manufacturing, assembling or distributing automobiles, who will,

under normal business conditions during the year, manufacture,

assemble or distribute to dealers at least 10 new automobiles.

d. "Manufacturer's express warranty" or "warranty" means

the written warranty of the manufacturer of a new automobile of

its condition and fitness for use, including any terms or conditions

precedent to the enforcement of obligations under that warranty.

e. "Automobile" means any passenger automobile as defined in

R. S. 39:1-1 which is registered by the Division of Motor Vehicles

in the Department of Law and Public Safety, except the living

facilities of motor homes.

f. "Nonconformity" means a defect or condition which sub­

stantially impairs the use, value, or safety of an automobile.

.g. "Lien" means a security interest in an automobile.
EXPLANATION-Matter enclosed in bold·faced brackets [thus] in the above bill

is not enacted and is intended to be omitted in the law.
Matter printed in italics thus is new matter.

Matter enclosed in asterisks or stars has been adopted as follows:
*-Assembly amendments adopted February 14, 1983.
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25 h."Lienholder" means a person with a security interest in an

26 automobile pursuant to a lien.""

1 2. If a new automobile does not conform to the manufacturer's

2 express warranty, and the consumer reports the nonconformity to

3 the manufacturer or its agent or dealer during the term of the

4 warranty or during the period of one year following the date of

5 original delivery of an automobile to the consumer, whichever is

6 earlie;r, the manufacturer shall make, or arrange with its dealer

7 or agent to make, within a reasonable period of time, all repairs

8 necessary to conform the new automobile to the warranty, not­

9 withstanding that the repairs or corrections are made after the

10 expiration of the term of the warranty or the one-year period.

1 3. If the manufacturer is unable to conform the new automobile

2 to the warranty by repairing or correcting a defect or condition

3 which substantially impairs the use, value or safety of the new

4 automobile to the consumer after a reasonable number of attempts,

5 the manufacturer shall accept return of the automobile from the

6 consumer and either:

7 a. Replace the automobile with a comparable new automobile and

8 the consumer shall pay the manufMturer a reasonable allowance for

9 his use of the automobile being returned and shall not pay, on the

10 new replacement automobile, the taxes, preparation feelS or any

11 other charges or fees usually paid by a consumer; or

12 b. Refund to the consumer the full purchase price of the original

13 automobile, including all taxes, preparation fees and any other

14 charges or fees paid by the consumer, less a reasonable allowance

15 for the consumer's use of the O'riginal automobile. ""[Refunds shall

16 be made to the consumer and lienholder, if any, as their interests

17 appear on the records of ownership kept by the Director of the

18 Division of Motor Vehicles.]""

18A ·c. The provisions of this section shall not affect the interests of

19 a lienholder, u.nless the lienholder consents to the replacement of

20 the lien with a corresponding lien on the automobile accepted by

21 the consumer in exchange for the automobile having a 'noncon­

22 formily, the lienholder shall be paid in full the amount due on the

23 lien, including interest and other charges, before an exchange of

24 automobiles or a refund to the consumer is made.""

1 4. It shall be presumed that a reasonable number of attempts

2 have been undertaken to conform a new automobile to the manu­

3 facturer's express warranty if, within the warranty term or during

4 the period of one year following the date of original delivery of the

5 motor vehicle to a consumer, whichever is the earlier date:

6 a. The same nonconformity has been subject to repair or 001'1'00-
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7 tion four or more times by the manufacturer, its agents or its

8 dealers and the nonconformity continues to exist; or

9 b.The automobile is out of service by reason of waiting for the

10 dealer to begin or complete repair or correction of a nonconformity

11 by the manufacturer, its agents or its dealers for a cumulative

12 total of more than 30 business days since the original delivery of

13 the motor vehicle to the consumer. *'This 30-day limit shall com­

14 mence with the first day on which the consumer presents the auto­

15 mobile to the manufacturer, its agent or dealer for service of the

16 nonconformity and a written document describing the noncon­

17 conformity is prepared by the manufacturer, its agent, or dealer.*'

18 The 30-day limit shall be extended only if repairs cannot he per­

19 formed due to conditions beyond the control of the manufacturer,

20 its agents or its dealers including war, invasion, strike, fire, flood

21 or other natUl~al disaster.

22 c. The presumption provided In this section shall not apply

23 against a manufacturer unless the manufaclturer has received prior

24 direct written notification from or on behalf of the consumer and

25 has had an opportunity to repair or correct the nonconformity;

26 provided, however, that if the manufacturer does not directly

27 attempt or arrange with its dealer or agent to repair or correct the

28 nonconformity, the manufacturer may not defend a claim by a con­

29sumer under this act on the ground that the agent or dealer failed

30 to properly repair or correct the nonconformity or that the repairs

31 or corrections made by the agent or dealer caused or contributed

32 to the nonconformity.

1 5. A reasonable allowance for use shall be the total amount

2 directly attributable to the use of the new automobile by the con­

3 sumer and any previous consumer, prior to the first report of the

4 nonconformity to the manufacturer by the consumer or any pre­

5 vious consumer of the new automobile and during any subsequent

6 period when the vehicle is not out of service by reason of repair or

7 correction of the nonconformity so reported.

1 6. It shall he an affirmative defense to a claim under this act that

2 the alleged nonconformity does not substantially impair the use,

3 value, or safety of the new automobile or that the nonconformity

4 is the result of abuse or neglect or of unauthorized modifications or

5 alterations of the new automobile by anyone other than the manu­

6 faeturer, its agent or dealer.

1 7. If a manufacturer has established a qualified informal dispute

2 settlement procedure pursuant to section 110 of Pub. L. 93-637 (15

3 U. S. O. § 2310) and the rules promulgated thereunder, the remedies
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4 provided by this act shall not be available to a consumer who has

5 not first resorted to that procedure.

1 8. The Division of Consumer Affairs in the Department of Law

2 and Public Safety shall periodically make knQwn to the public ·[the

3 determinations of the Federal Trade Oommission]· as to whether

4 or not the dispute settlement procedure of each manufacturer

.5 doing business in this State complies with ·[the requirement of]·

6 ·procedures pursuant to'" section 110 of Pub. L. 93-637(15 U. S. c.
7 § 2310) and the rules promulgated thereunder.

1 9. Nothing in this act shall in any way limit the rights or remedies

2 for breach of warranty otherwise available to a consumer.

1 10. Nothing in this act shall be construed as imposing any

2 liability on a dealer or creating a cause of action by a consumer

3 against a dealer under section 3 of this act.

1 11. This act shall take effect immediately, but shall, apply only

2 to new automobiles purchased after its effective date.
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OFFICE OF THE GOVER~OR

RELEASE: Ir,'iMEDIATE

~;iO~DAY. JUNE 20, 1983

CONTACT: PAUL WOLCOTT

Governor Thomas H. Kean toda.y signed legislation that wilL force new

car dealers and manufacturers to back up their warranties with a

replacement car or a refund if the orig-lnal vehiciet· turns out to be a

"lemon. tI

The bill, 8-1738, sponsored by State Senators

t

!
i.

Ec...·ard T. O'Conr::or, 31'.. D-Hudson. and D0l12.1d T. DiFrancesco J R-Dnion,

is designed to protect consumers from cars that are so faulty in construction

that they cannot be repaired properly.

"This is an extremely important piece of consumer legislation, II Kean

said. "All of us have heard stories of people who have purchased a new

car. only to find that it won't work properly and that it cap:n~.t be fixed. I

believe this bill p.rotects the rights of those people without imposing an

unfair burden on automobile dealers or manufacturers.

"New Jersey motorists will no longer face the prospect of committing to

a lengthy and substantial financial obligation. only to find themselves forced

to pay for a car they cannot use, TI the Governor added.

The key provisions of the bill require the manufacturer or dealer to

make all repairs necessary to conform with its express warranty. provided

that .the consumer reports the defects within the warranty period or one

year of the date of delivery. whichever is earlier •

. Should the dealer or manufacturer be unable to conform the car to the

express warranty within a reasonable number of attempts, the purchaser is

entitled to either a comparable replacement vehicle, or to a refund. In

either case, the manufacturer is entitled to a reasonable allowance for the

purchaser's use of the vehicle.
- more -
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S-1738

Paere Two.b

[\ionday ~ June 20. 1983

The bill defines lireasonable number' of a!temptsn as four or more

attempts to make the same repair ~ or a total of 30 days in which the vehicle

is out of service for repairs of defects covered by the warranty 0
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